CAPE COD COMMISSION

3225 MAIN STREET
£.0. BOX 226
BARNSTABLE, MA 02630
(508) 362-3828
FAX (508) 362-3136
E-mail: frontdésk @ capecodcommission.org

DEVELOPMENT AGREEMENT

FOR

' CAPE COD HEALTHCARE, INC.
HADAWAY ROAD, HYANNIS, MA

' BY AND BETWEEN THE CAPE COD COMMISSION

AND CAPE COD HEALTHCARE, INC.

. MARCH 20, 2003



Secf;it)n

Section

Section
Section

| Section -

: Section

Section

Section

1I

mo

VI

VII
- VIII

Cépe Cod Healthcare, Inc.
3/20/03 Development Agreement

TABLE OF CONTENTS

Genera_l Conditions
Tranéportation

Water Res.éﬁr'ce__s '

_Hazardbﬁé Méterials ai_ld, Wastes

Solid Waste Managémeﬁt'

Communi.tyuCharacter L

Natural Resources and Open Space

Economic Development

Q@)

Page Number

i :
7

1

11
12
13
15
15.



" Cape Cod Heafthcare, Inc.
. 3/20/03 Development Agreement

* THIS DEVELOPMENT AGREEMENT IS ENTERED INTO THIS 20™ DAY
OF MARCH, 2003, BY AND BETWEEN THE CAPE COD COMMISSIONAN}) '
CaPE CoD HEALTHCARE, INC. (THE “PARTIES") ‘ : :

WHEREAS, Chapter 716 of the Acts of 1989, as amended (the “Act”),
established the Cape Cod Commission (the “Commission”) as a regional
planning agency with the authority to review certain developments of
regional impact (“DRI”) which-due to their size, location, or character are
likely to affect more than one commumty, and :

WHEREAS, the Commission has adopted the Code of Cape Cod Comrmssmn

_ Regulatlons of General Apphcatlon 1ncludmg inter alia, Enabling =~
Regulations for the purpose of reviewing proposed DRIs (the “Regulations™),

as well as the 1996 Reglonal Policy Plan for Barnstable County (the “RPP”);

and

WHEREAS, for a prq}ect other'mse reqmrmg review as a DRI, Chapter D of _
the Regulatlons provides for the approval of Development Agreements andin -
particular Section 5 of which outlines the process by which a Development - -
Agreement may be entered into by and between the Commigsion and a

Quahﬁed Apphcant and

'WHEREAS Cape Cod Healthcare Inc (“CCH”) isa Massachusetts eharltable
- “not for profit, tax exempt corporation which operates hospital and healthcare
facilities throughout Barnstable County, mcludmg but not hmlted to Cape

.Cod Hospital (the “Hospital”); and

'WHEREAS, CCH has entered into'a Purchase and Sale Agreement with Cape
Cod Aggregates Inc. (“Cape Cod Aggregates”), to purchase apprommately
40.6 acres of land located in Independence Park off of Hadaway Road in

"Hyannis within the Town of Barnstable (“the Town”), said land being more
particularly shown on a proposed Approval Not Required site plan entitled

~ “Cape Cod Hospltal Site Sketch Plan” dated 4/29/02 prepared by Down Cape

- Engineering, Inc., a copy of which is attached hereto as Exhibit 1 (the - '

“Property”) and Iocated within one of the Town’s certified growth centers; and

WHEREAS, the Property consists of a portion of the land which was the
subject of the May 21, 1998 DRI subdivision approval granted to Cape Cod
Aggregates (TR96020) under the 1996 RPP, and will include an Approval Not
Required re-subdivision for a portion of that land; and ‘ _

WHEREAS, on August 16, 2001, the Town of Barnstable Town Council -
adopted a Medlcal Servmes Overlay Distriet Ordinance (“MSOD”) which
provides that certain healthcare and medical uses are allowed as of right
Wlthln the MSOD Wlthm which the Property is located and
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WHEREAS, CCH is a Qualiﬁed Applicant, as that term is defined in Chapter
D of the Regulations, that has proposed a coordinated, planned phased
development on the Property over the next five (5) to twelve (12) years; and

WHEREAS, the proposed:development; will be an ambulatory outpatient
medical campus with associated infrastructure, parking, and landscaping in
a village-like setting (the “Project”); and

WHEREAS, the Commission and CCH wish to accommodate changes in =~
fundraising, technology, and patient needs through project phasing; and

'WHEREAS, the Act and the RPP support the need to protect iinique natural,
. coastal, scientific, historical, cultural, architectural, archaeological, and .

recreational Values while promotmg the public health safety and general
welfars, mamtmmng and enhancmg sound local and regional economies, and

-ensuring balanced economic development -and
,WHEREAS the RPP encourages- anrovement of healthcare fac1ht1es and ‘

services on Cape Cod; and -

-WHEREAS, CCH has recently completed an extensive long range planning.

process to 1dent1fy anticipated growth in population and healthcare needs: for
Cape Cod overthe next twenty years in corijjunction with master planning .
efforts at the Hospital, and anticipates that the Project will include the -
development and offering of ambulatory services such as ambulatory surgery,
imaging, women’s héalthcare, rehabilitation and fitness, medical offices, pre-
admission testing, infusion therapy, and oncology (the “Project Servmes”)

and

WHEREAS CCH desn'es to expand its facilities to fulﬁll the healtheare needs
of the populatlon across Cape Cod, which year—round population continues to

grow and age; and

: ‘WHEREAS '‘CCH has demonstrated that the current square footage per

patient at the Hospital falls short of national and stateé standards, and the
Project will allow the transfer of certain ambulatory med;_oal services and
uses from the existing'Hospital located in Hyannis to the Property; and

WHEREAS, the space vacated within the Hoslzutal will not be filled by
additional uses, but will be used to increase the size of already existing
departments or areas which are currently undersized or have 1nsuﬂiclent
space to meet patient needs or accreditation requlremente and

WHEREAS, CCH has submitted a Noise and Vibration Evaluatlon prepared
by Cavanaugh Tocci Associates dated August 22, 2002, which concludes that
1) vibrations generated from the adjacent Cape Cod Aggregates operations -
would be below the thresholds of concern; and 2) a combination earthen
berm/noise barrier with a combined height of 35" constructed along the
portion of the Property boundaries that abut the Cape Ced Aggregates land

‘would bring noise levels generated at the Cape Cod Aggregates site and

transmitted to the Property into compliance with the Massachusetts.
Department of Environmental Protection criteria of no more than 10 dBA

above pre-existing background noise; and .
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WHEREAS traffic generated as a result of the Project will impact the area
roadways and area intersections, and as a result of these impacts, mitigation
~ will be required concurrently with the redevelopment of the Property; and -

WHEREAS, the Property is located within three Town Groundwater
Protection Overiay Districts, including the Aquifer Protection Overlay
District, the Groundwater Protectlon Overlay Dlstrmt and the Well
Protectzon Overlay District; and -

WHEREAS, the Property is also located within both a Wellhead Protection
Area/Zone Il .and a Marine Water Recharge Area to Lewis Bay as de51gnated

. by the Commission; and

WHEREAS, CCH:has committed to contract Wlth an oft-site Vendor to handle
the safe collectlon and removal of mercury- contammg ﬂuorescent 11ght tubes
used in the Project; and . -

- WHEREAS, CCH has provided a Construction’ Waste Management and.

- Recycling Program which is attached hereto as Exhibit 14, to be h o
implemented at the Property which utilizes best. practices for the handling of
solid wastes, recyclables and construction demolition debris generated during
the construction phase of the PrOJect and .

, WHEREAS (/CH has agreed to construct the Pro;ject in accordance with the
design. gu1dehnes attached hereto as Exhibit 10 (the “Design Guldellnes”) and
;all Exhibits to. this Development Agreement;. and

WHEREAS in a letter dated April 12, 2002, the Massachusetts Historical
Cor_nmlssmn (“MHC”) determined that the re_deveiopment of the Property is
unlikely to atfect any significant ‘historic or archaeological resources; and- -

‘ WHEREAS, the Property contains little or nio vegetation, and does not 1nc1ude
any Wetlands The Property is designated a Significant Natural Resources .
Area due to the presence of a pubhc Water supply Wel]head Protectron Area;

and .

WHEREAS Condltlon NR/OS-5 of the Cape Cod Aggregates DRI decision . -
(#TR96020) requires that thirty percent (30%) of the Property, or 12.17 acres
be permanently protected for open space purposes; and = -

WHEREAS CCH proposes to meet and exceed its open space requ1rements b‘y 7
" placing a- conservatlon restriction to permanently protect 13.07 acres of
upland adjacent to other protected open space surrounding the cranberry
bogs located adjacent to the Hospital in the Town of Yarmouth (hereinafter
the “Open Space Proposal”, and included as Exhibit 6); and:

WHEREAS, the Open Space Proposal protects both up].and and Wetland areas,
providing 51gmﬁcant habitat protection; and

- WHEREAS, since the area protected by the Open Space Proposal is located in
Yarmouth, rather than in the Town in which the Project is proposed, on.
December 17, 2002, CCH sought and received unanimous support from the
Town of Barnetable Conservatlon Commlssmn (the “Conservatlon



- Cape Cod Héalthéare,‘ Inc.
3/20/03 Development Agreement

Commlssmn”) which found that the Open Space Proposal would pI‘OVIde
added protection to Lewis Bay in Hyannis; and - -

WHEREAS, although the off-site open space proposed is not locatedin a -
Significant Natural Resource Area as required by Minimum Performance
Standard (“MPS”) 2.5.1.3 of the RPP, this inconsistency is appropriate and a
necessary-improvement to open space protection associated with the Project
for the following reasons: 1) protection of on-site open space would provide
fittle benefit to people or wildlife given that the Property is neither adjacent
. to existing open space (and thus provides little récreational opportunity) nor
ig it presently providing wildlife habitat, and 2) the publicly accessible off-site
open space will protect both wetlands and upland adjacent to other protected
open space, and thereby will provide for improved wildlife habitat proteetion
and recreational opportunities to the public, as well as water quahty benefits

. to Lewis Bay, and

- WHEREAS, CCII has been recognlzed and awarded for its voluntary
,partlclpatlon as a pioneer in supporting the Hospitals for a Healthy

Environment as sponsored by the U.S. Environimental Protection Agency,

Health Care Without Harm, and the American N urses Assoozatlon and

WHEREAS, CCH has indicated that the ability to prov1de access to _

, ambulatory healthcare prevents hospitalization, reduces lost work days,

~improves productivity, ds well as obviates.the necessity of seeking
hospitalization outside the rain area of re51dence and as-such, the Project is

a benefit to the commumty, and

WHEREAS, CCH will providé professmnal and paraprofesswnal job
opportumtles that prov1de health and other benefits-to its employees, as well
as contribute to growth in the health services cluster on Cape Cod; and

WHEREAS, through this Development Agreement the Project W11] prov1de
substantlal publie benefit in phases for the Town and Cape Cod through the
provision of 1mprovec1 healtheare services, growth in the health services
cluster, provision of open space with 51gn1ﬁcant and substantial recreational,

water quality and wildlife habitat value; and .

" WHEREAS, the Commlssmn held duly notxced pubhc hearings on December
18, 2002 and March 6, 2003 in accord with its Regulations; and

WHEREAS, as mltlgated through the terms and conditions of this -

- Development Agreement, the Project will be consistent with the RPP (with -
the exception of providing open space within a Significant Natural Resource
Area), the Town’s Local Comprehensive Plan and Town zoning; and

WHEREAS, in accordance with this Development Agreement the Commission’
agrees to hmlt regulatory review of the development of the Property to
consistency with this Development Agreement and the Design Guidelines,
and CCH agrees to provide certain mitigation, infrastructure and monetary
contributions necessary to meet the requirements of the RPP and support the
Property concurrent with such development; and
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Now, THEREFORE THE PARTIES AGRE'E AS FOLLOWS:
CCH and the Commission agree that development constructed conelstent

" with the terms and conditions of this Development Agreement, and in

compliance therewith, shall not, be subject to review as a Development of
Regional Impact pursuant to Sections 12 and 13 of the Cape Cod Cemmlesmn ,

—Act.

L General

G1. The Project shall be constructed consistent with the following terms-and
conditions and with all documents and plans contained herein as Exhibits 1

through 16, which are incorporated herein by reference,

G2 This Development Agreement may be modified pursuant to Section 8 of
-Chapter D of the Regulations. -The Project shall be limited to a maximum of
263,100 square feet of gross floor area. Proposals for square footage in excess
- of that approved by this Development Agreement shall be reviewed as a DRI
© OF Nnew Deve]opment Agreement to ensure proper planmng and m1t1gat10n of

unpacts in accordance with the. goale of the Townof Barnstable. -

,'GB The definitions contained inthe Act and the 1996 RPP shall apply to thls
N agreement In addltmn, the followmg definitions shall apply:- ,

Hazardous Materidls: any chemical; combustible liquid; compressed

- gas; explosive; flammable aerosol, gas, liquid or selid; hazardous.

- ‘chemical; health hazard; mixture containing any materials listed here;

- organic peroxide; oxidizer; physical hazard; pyrophoric; unstable -

~ (reactive) or water reactive material, as defined under Title 29 of the

. Code of Fedéral Regulations, Sectwn 1910.1200 (c) and any other
chemical, material or substance identified by the Cape Cod’

, Commission as hazardoiis based on available scientific evidence. This
includes, but is not limited to, petroleum products, solvents, paint and

' pestlcldes Hazardous, Matenals do not include Hazardous Wastes
tobacco products, wood products, foods, drugs, alcohohc beverages or

cosmetics.

. Hazardous Waste any Waete material as defined in the Massachusetts
Hazardous Waste Regulations, 310 CMR 30.00, as amended.
Occupant Any tenant, lessee, sublessee, person or any entity
occupying or in possession of any bmldmg 0F any portion thereof
within the Property - _
Radwactwe Materials: any solid, hqu1d or gas Whlch emits radiation
spentaneeusly ‘ : - :
Radioactive Waste: any Waste regulated by the Atomie Energy Act of
1954, as amended or the Lew-level Radioactive Waste Policy Act, as
amended
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Zone II: The Zone of Contribution to the Barnstable Fire District and

- Barnstable Water District Wells as defined by, and as amended or -
modified by, the Massachusetts Department of Env1ron:mental
Protection under 310 CMR 22.02

(4. Prior toissuance of a bmldmg perlmt for any bulldmg(s) CCH shall

" obtain a preliminary Certificate of Comphance from the Commission

confirming that all terms, ¢onditions and provisions of the Development’

- Agreement to allow for commencement of construction of that bmlchng or

" buildings have been satisfied or completed. A

- Prior to the issuanee of a Certificate of Occupancy from the Town for any _'

- building(s), CCH shall obtain a partial Certificate of Comphance from the
‘Cape Cod Commission for such building(s).

A final Certificate of Compliance will be issued by the Commission upon the

- full completion of the Project, so long as it comphes with the eonditions and
. terms of this Development Agreement. ~

Gb. All'tenants, lessees, sublessees, persons, Owners, or any entlty occupymg

.'or in possession of any buﬂdmg or any portion thereof on the Property shall -
be in compliance with the Massachusetts State Implementation Plan and the

Department of Environmental Protectlon s (DEPs) Air Pollution Con‘srol
Regulatmns 310 CMR 7.00 et. seq., to the extent poss1ble

.G6. The term of this Development Agreement shall be twelve (12) years,

during which time CCH or its successors may develop the Property in .
accordance with the terms and conditions of this Development Agreement.

- Notwithstanding the foregoing, any and all restrictions shall run with the

Property and shall apply to all development within the Property including

. without limitation, new construction, additions; accessory buﬂdmgs
alterations, changes in use and modifications. o

G7. 'CCH shall comply Wlth all apphcable state and local permlttlng
requirements. -

G8. CCH shall be respons1ble for recordmg t}us Development Agreement at
the Barnstable County Registry of Deeds and shall provide the Commission -
with a copy of this Development Agreement bearing the recording

“information within ten (10) days of the execution of this Development
- Agreement. The burdens of the Development Agreement shall be binding"

upon, and the benefits shall inure to, all successors in mterest to the Parties
herein. :

G9. At the time constructmn of any buﬂdmg(s) is proposed CCH shall
provide the Commission with a report on the statis of the Project. Such
report shall include a description of project phasing and a table of square
footage previously built, square footage currently occupied, and the number
of parking spaces constructed The report shall also include consistency with
the terms and/or conditions of this Development Agreement relating to .
hazardous materials and wastes, traffic Imtlgatlon trip reduction program

.implementation, economic development noise attenuatlon solid waste,
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stormwater basin mamtenance and landscaping and revegetatlon, ata
mirimum. ~ |

(G10. Prior to the issuance of a partlal Certificate of Compliance for any
‘building(s), CCH shall provide a written report to the Commission describing
such infill or reuse of vacated space at the Hosp1tal created by the transfer of

services to the Property.-

G11. If CCH breaches any terms and/or conditions of this Development :
Agreement, representatives of the Commission and CCH shall, as soon as
reasonably practicable, meet to discuss the reasons for the breach of the -
Development Agreement in an attempt to avoid termination, If, in the
© Commission’s reasonable judgement, the dispute cannot be resolved the
- Commission shall send written notice to CCH. Upon receipt of the ertten
o notice, CCH shall have sixty (60) days to cure such breach, or to provide
- evidence that CCH is acting in good faith to attempt to'cure the breach. If

CCH fails to so cure, the Commission may vote to send written notice to CCH
that the Development Agreement is terminated and that all further
development work shall be reviewed as'a DRI in accordance with the Act and
. the RPP in effect at that time. The Commission shall also consider
.alternative dispute mechanisms after consultation with- CCH.

" (12. The Commission, CCH and their successors or assigns. may file an
~.action for equ1table rehef in Barnstable Supetior Court to enforce the terms

~and condxtlons of this Development Agreement.

(313" This Development Agreement shall be governed by and mterpreted
' under the laws of the Commonweelth of Massachusetts .

1L Transportation

T1. As stated in the Traffic Impact and Access Study prepared by Vanasse
Hangen Brustlin, Inc. dated Octobeér 2002, (hereinafter the “Traffic Impact
~ and Access Study”), the proposed Project’is expected to generate 4,660 new
vehicle trips on an average weekday (2,330 in/2,330 out). The expected net
increase in traffic from the Project, after allowmg for the 20% trip reductlon

_ as described in T2, is as follows:

Average weekday. . . 7 3,728 .tr-ipe "
Average morning.'peek hour 228 trips
Average evening peak hour . 216 trips .
~ Average Saturday == 1,471 tﬁps
Average-Saturday peak hour ' 102 }:mps

~ Based on the trip generation.and trip dlstrlbutlon information provided by

CCH in the Traffic Impact and Access Study, sixteen (16) regional
intersections and thirteen (13) regional links were identified and analyzed in
~ accordance with the RPP. The appropriate regmnal intersections and
regional links are included in the Traffic Impact and Access Study.
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T2. Based on the increase in average dally traffic of 4,660 trlps per day, the
trip reduction requirement for the Project is 932 daily vehicle trips. To =~ .
partlally address the Project’s trip reduction requirements (MPS 4.1.2.1} and
_prior to receiving a partial Certificate of Compliance for the first building,
'CCH agrees to implement and maintain an employee based trip reductmn
program.. : -
The Traffic Impact and Access Study states that the trlp reductmn measures
will remove 128 trips per day (approximately 20% of employee trips) from- the
roadway system. - This plan includes the following ridesharing, transit,
. b1cychsts and pedestrian measures: - :

B Assemble information regarding carpoohng and its beneﬁts to be
" distributed to new employees of CCH. :

2. Designate the employee area where car—pool 1nformat10n Wlu be
o posted . .

3. In the case of an emergency for reglstered ridegharergs, CCH shall
 provide a guaranteed ride home program via a local tax1 servme

4. Designate two preferent1al parkmg spaces for employees that carpool

5. Provide an incentive each day for each employee who commutes to
- work using alternative methods that reduce automotive trips such as
- bicycling, walking, carpooling or transit.

" 6.. Provide secure bicycle storage areas to accommodate up to 40 blcycles
for both emiployees and patrons within the Project. : :

7. Provide on-site services to decrease employee mld.day trip. making."
- The on site services shall include a lunchroom, microwave, and
reﬁ'lgerator, and may also mclude an ATM and a food court or similar

 services.

8. Provide a tran3portat10n coordinator and an on-site de51gnee The
- transportation coordinator shall be responsible for insuring that the -
complete rideshare program, including ridesharing, accommodating
work shifts, promotions, incentives, preferential parking, and the
guaranteed ride home program is conmstent]y promoted and pr0v1ded

9. Provide an 011-51te bus/trolley stop.

10.Provide subsidized transit fares and purchase multi-ride discount
passes, good for 20 rides per month, for interested employees. . -

CCH shall donate approximately 2.1 acres of vacant, developable land-off
- Kidd’s Hill Road, as shown on a plan entitled Hadaway Ambulatory Campus
. TDM Parcel prepared by Vanasse Hangen Brustlin, Inc. and dated 12/4/02
(the “TDM Parcel”), in excess of open space requirements, to a conservation
~ land trust or the Town of Barnstable to be used solely and in perpetuity for
- conservation purposes in order to meet the remaining trlp reduction
requirements; The donation of vacant, developable land in excess.of open-
space requirements as an offset to the trip reduction requirements of the
Regional Policy Plan is allowable under Other Development Review Policy
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4.1.3.2 of the RPP.. Based on the proponent’s traffic engineer calculations, the
trip generation for the vacant developable land is 804 Average Daily Trlps
(ADT). The required trip reduction to comply with MPS 4.1.2.1 of the RPP is
932 ADT. Therefore, the traffic credit associated with the TDM parcel
together with the tnp reduction program measures to be implemented as i.
‘described in Condition T2 meet MPS 4.1.2.1 réquirements baséd upon full
build out.” Prior to issuance of a partial Certificate of Compliance for the first
building, CCH shall donate the TDM parcel to the Town and shall submit
proof that the deed has been recorded with the Barnstable County Registry of

o Deeds. The draft form of the deed of the TDM Parcel is attached hereto as

. Exhibit 8. The form and content of the deed shall be approved by Cape Cod

Commission staff prior to recording. CCH may seek a modification of this
‘Development Agreement in accordance with Section G2 hereof to allow for’

congideration of the payment by CCH of cash payments to meet the foregoing.
" trip reduction requirements in lieu of the donation of the TDM parcel. -

- T3. The RPP states “Regardless of project size or traffic generation, there
-shall be no degradation in public safety as a result of a Development of
~ Regional Impact.”

For the purposes of the transportation safety mltlgatlon only; it is agreed
- that the development of the Project shall'be divided into three (3)- phases as

* follows: an initial phase of up to 86,666 square feet of gross floor aréa

(“Phase 1”), a second phase of up:to 86 ,666 square feet of gross floor area, for
a-cumulative building area of 173,382 squarefeet (“Phase 2”) , and a th1rd
and final phase of up to 89,768 square feet of gross flodr area, for a total
building area of up to 263, 100 square feet (“Phase 3”). Ana1y51s of the

- roadway and traffic 1mpacts using this phased approach will ensure

" appropriate safety mitigation as each phase is constructed.

' (OCH has identified two high crash locations impacted by the Project under
Phase 1 of development. These high crash locations include the Route
6/Route 132 westbound: ramps, and Route 6/Route 132 eastbound

- ramps/Kidd’s Hill Road

- At such time as CCH develops addltlonal square footage beyond the amount |
estimated for Phase 1 (86,666 SF), the following high crash intersections will -

" be impacted above RPP thresholds: Phiase 2 — Route 132 and Phinney’s Lane;

Phase.3 — Route 28 at Route 132, Route 28 at Yarmouth Road, and Route 132
at Independence Drive. The mltlgatlon will depend upon whether or not
other proposed intersection improvements currently contemplated by the
Town, the Commonwealth of Massachusetts or other project propenents in
the area are implemented. Accordingly, it is agreed that the Phage 2 and
Phase 3 improvements will only be necessary in the event that the

. anticipated safety improvements by third parties have not occurred.”

T4. CCH agrees to implement the following safety improvements in
conformance with Section 4. 1 1.7 of the RPT based upon the anticipated

phased development .
‘Phase 1: Prior to recelving a part1a1 Certificate of Compliance f01 any
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~ construction up to 86,666 SF of development:

: (a) CCH Shall install an emergency vehicle pre- emption system (such
as Opticom®) at the existing Route 132/R0ute 6 west ramps 51gnal1zed

intersection.

(b). CCH shall provide the Town with funding in the amount of $20,000
to assist in the further study of the intersections of Shoot Flying Hill’
Road and Huckins Neck Road to Route 132, which studies have been
requested by the Massachussets Highway Department and are

- presently being finalized by EarthTech. :

Phase 2: Prior to receiving a partial Certificate of Compliance for any
- building between 86,667 SF and up to 173,332 SF of development,
- CCH shall nnplement the “Conceptual Immprovement Plan Route 132 at
Phinney’s Lane” by Vanasse & Associates, Inc., dated 8/01/02, unless
- same has been 1mp1emented pursuant to Condltlon T3.

Phase 3: Prior to receiving a partlal Certificate of Compllance for any. |
building between 173,333 SF and 263,100 SF of development, the
. following safety mltlgatlen measures shall be 1mplemented

a) Route 28 at Route 132 (the Airport Rotary) — as an offset to safety
impacts at the Airport Rotary, CCH shall prepare conceptual safety -

. improvement plans showing a raised median for a segment of Route
132 between Independence Drive and Bearses Way.

" b) Route 28 at Yarmouth Road - CCH shall install pedestrlan 31gna1
equipment to accommodate a separate pedestrian phase inthe sxgnal
timing at this location.

¢} Route 132 at Independence Drive — CCH shall implement the
“Conceptual Improvement Plan Route 132 and Independence Drive” by .
Vanasse & Associates, Inc.; dated 7/03/01 last revised 9/13/01, unless
the same have been lmplemented pursuant to Condition T3:

T5.. CCH has compiled and submitted to-the Commission a fair share cost
analysis pursuant to MPS 4.1.3.4 of the RPP and Technical Bulletin 96-003,
Part 2 — Fair Share Overview and Methodology Guidelines. The Project, at
full build-put, must mitigate 228 weekday, morning vehicle trips to comply
-with MPS 4. 1.1.1 of the RPP, The fair share cost to offset 228 weekday
morning peak trips has been calculated at $268,910.00. It is agreed that
‘CCH may utilize traffic mitigation credits up to $300,690.00 assigned by

- Cape Cod Aggregates to CCH towards the fair share contribution funding.
These mitigation credits are available pursuantt6 Condition TRANS-2 of the
Cape Cod Aggregates DRI Decision dated May 21, 1998 (TR#QGOZO) a copy of
which is attached as Exhibit 16.

Prior to reteiving a partial Certiﬁcate of Compliance for the ﬁrst building,
- CCH shall apply $268,910 of the existing traffic mitigation credits to address
the requ1rements of MPS5 4.1.1.1 of the RPP. A

10
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T6. In addition to the safety and congestion related improvements

. summarized in Conditions T4 and T5, CCH is also committed to providing
additional mitigation measures to the Town prior to the commencement of
the construction of Phase 3. Specifically, the proponent will prepare design
plans and construction specifications for an approximately 2,800 foot segment
of Kidd’s Hill Road to the north of the Property. The plans Wﬂl involve the
realignment of various sections of this roadway between Phinney’s Lane and

. Merchant’s Way. The plans will be prepared in accordance with Town. design
standards and will in¢lude necessary local enwronmental permlttlng, if any.

II1. Water Resources

- WRI1. All wastewater from the gite shall be pumped to and treated at the-
- Town of Barnstable, Hyannis, municipal wastewater treatment facﬂlty

WR2 In accordance with the methodology of the Commission Technical °
Bulletin 91-001, it is estimated that after treatment from the municipal
treatment famhty, ‘the nitrogen load generated by the Project at full buildout
will be approximately 1.8 ppm, which islower than the 5 ppm standard in the
RPP. This concentration translates into a nitrogen load to Lewis Bay of

' approxxmately 255 kzlograms per year.

- WR3. In accordance with MPS 2.1.1.2.C.1 of- the RPP and the Prog ect’s

. estimated wastewater flow, prior to the issuance.of a partial Certificate of
-Comphance for the first building, CCH shall contribute a one-time payment

of $3,750  payable to the Barnstable County Freasurer which’ shall be- used to

assist in the fundlng of a flushing study of L.ewis Bay.

WR4." Storm water infrastructure shall be designed in accordance Wlth the
"~ Préliminary Grading and Drainage Plan aftached hereto as Exhibit 3, and
constructed to adequately infiltrate runoff based on a 100 year storm event
The stormwater design and maintenance plan shall be approved as part of
the Design Review Procedure, attached hereto.as Exhibit 11. The storm _
water maintenance plan is attached as Exhibit 15 and shall be implemented
- by CCH. . : ‘

-1V, Hazardous Mater:als/W astes

. HM1. The quantltles of Hazardous Materlals for the Proj ect shall be 11m1ted
to the use, treatment, and/or storage of household quantities (as is defined in
‘the 1996 RPP) which is 25 gallons or the dry weight equivalent or less on site
at any time. Changes to the amount of Hazardous Materials used, treated; or
stored by the Project shall be reported to the Cape Cod Commission -
. consistent with Cond1t1on G9.

The Project shall not use or store Radioactive Matérials on sﬂ;e CCH shall
report to the Commission any intention to use, handle or store Radioactive
Material, CCH shall have the right to request a modification of this
Agreement congistent with Condition G2 regardmg the possibility of using or
storing Radioactive Materials-on site.

- HM2. The Pro;ect shiall be linited to generation, treatment and/or storage of
Hazardous Waste not to exceed the Very Small Quantity Generator level as

11
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defined by the 1996 Regional Policy Plan and 310 CMR 30.000. The Project

- shall be limited to a Small Quantlty Handler of Umversal Waste as deﬁned
~ by 310 CMR 30.000.

- HM3. The 500 gallon double walled diesel tank fuel source for the backup
" emergency generator for the Project shall be located in the approximate

location noted on the Preliminary Development Plan attached hereto as
Exhibit 2, toward the northern portion of the Property in the AP Zone, and
outsule of the two Wellhead Protection Areas shown on'the plan.

HM4 Prior to the issuance of a partial Certificate of Compliance, CCH or its
desigriee shall submit evidence to Commission staff that ¢contracts have been
executed to handle the Project’s medical and bio-hazard waste, as well as to

handle and transport ﬂuorescent light tubes used within any building on the

Property.

"HMb5. CCH shall 1mplement the applicable prov151ons of its Hazardous

Materials and Waste Management Program (APPS No. S-1.J) as well as its.
Mercury Spﬂls Protocol (APPS S-1N), hereinafter the “Program and Protocol”

(Exhibit 9) throughout the life of the Project. This Program and Protocol may -

be updated by CCH from time to time. Consistent with Condition G9, CCH
shall report to the Commission any change to the Program and Protocol that
would affect training in the elements of the Program and Protocol, any
changes to the Program and Protocol that result in Hazardous Materials i in
excess of the amount allowed under HM1 being handled on site, any change
to or addition of new procedures that are included in the Program and.

Protocol to address new Hazardous Materials or Wastes, -or similar matenal

changes or updates to the Program and Protocol. ‘A copy of the revxsed
documents shall be provided to Commission staff. ,

V. _._Solid Waste Management

- 7 SWi. Prior to issuance of a preliminary Certlﬁcate of Comphance for each
building(s), CCH shall submit a list of the proposed primary building and

construction materials, together with a management plan detailing how
construction wastes W1ll be recycled or disposed of, and indicating whether
any wastes will be deposited on a landfill on Cape Cod. These materials shall

- be managed in accordance with the Construction Waste Management and
' .Recyclmg Program attached hereto as Exhlblt 14:

SW2. Prior to issuance of a preliminary Certificate of Comphance for each

-building(s), CCH or its designee shall submit to the Commission, in

accordance with Exhibit 11, a plan of the propos_ed building which provides

for adequate space for the storage processing and handling of recyclable

materials, including without limitation, cardboard and office paper.

SW3. Prior to the issuance.of the final Certificate of Compliance,
Commission staff shall complete.an inspection of the Project to ensure that
adequate recycling vessels for the recyeling of cardboard have been installed
in all buildings that generate significant quantities of cardboard

12
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, VI Commumty Character : . _
CC1. The Commission and CCH have agreed upon certain design guldehnes o
entitled “Hadaway Road Medical Community Hyannis, Massachusetts” dated

‘January 14, 2003 (the “Design Guidelines”, attached hereto as Exhibit 10) for
the Project to address issues such as site and building layout, massing, scale,
building materials and design, lighting, parking lot design, landscaping, and
pedestrian and vehicular circulation to guide development on the Property
con’si’stent with the RPP minimum performance standards. .

, All proposed huildings, structures, infrastructure and landscaping and
sitework shall conform with the Spec1ﬁcat10ns and standards set forth in the -

Design Guidelines, as well as the following site development plans and

landscape plans: ac Hospital Site Sketch Plan dated 4/29/02 (Exhibit 1);

. Preliminary Development Plan C1 dated June 10, 2002; last revised 1/10/03 .

(Exhibit 2); Preliminary Grading & Drainage Plan C- 2 dated June 10, 2002,

-last revised 12/06/02 (Exhibit 3); Preliminary Grading & Drainage Detaﬂs
dated 12/06/02 (Exhibit 4); Planting Plan Concept 1. 1.00 dated 11/08/02 - ,

.(Exhibit 5); Retention Ponds @ Intersection L 2.00A dated 1/13/03, revised
1/30/03 (Exhibit 5); Prototype Building Landscape Plan L 3.00 dated 12/09/02
(Eixhibit 5); and Site Detaﬂs - Plantlng L. 4.00 dated 12/09/02 (Exhibit 5),

- CC2, If ccH proposes a buﬂdmg d651gn that substantially deviates from the
design parameters enumerated in the Design Guidelines, a modification

. .. request shall be submitted to the Commission for review as a modification -

pursuant to Section 8 of Chapter D of the Regulations to ensure that the
Project is in compliarice with the minimum performance standards in the -
‘Community Character sectlon of the RPP. .

C(C38. CCH and the Commission have agreed upon a demgn review procedure
for all proposed development to ensure that the Property is ‘developed in
accordance with the approved Demgn Guidelines, site development plans and
" landscape plans, which procedure is set forth in Ex}ub:d: 11 (the “Des1gn

Review Procedure”).

- CCH or its designee shall comple’ce the Design Review Procedure prior to
_receiving a preliminary Certlﬁ(:ate of Comphance from the Commission for

each building(s).

CC4. The parties agree that Hadaway Road is a regional road, and therefore
‘all development should be designed to limit views of large expanses of
parking from Hadaway Road throughout the various phases of the Project’s
construction consistent-with this Agreement. The southernmost and
* easternmost landscape buffers as shown on Plan 1.2,00A by Strata Design
Associates, Inc..dated 1/13/03, revised 1/30/03, are “sufficient to adequately
screen the Project from regmnal views from Hadaway Road.

CC5. Prior to issuance of a prehmlnary Certificate of Comphance for each
‘building, CCH shall submit a draft landscape maintenance agreement for
approval by Commission staff for that building or buildings, CCH shall
provide a fully executed landscape maintenance contract for landscapmg
associated with each building(s) at the time of planting and prior to the

13
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issuance of a partial Certificate of Compliance for that building or btuldlngs
The length of the contract shall be for five full growing seasons for each o
building(s). Amendments of an existing maintenance contract to incorporate
subsequent bulldlng(s) may be allowed. The confract shall mclude irrigation,
pruning, guying, mulching, pest management, fertilizing, erosion repair, '
lawn maintenance, and replacement of dead vegetation, 1nc1ud1ng grass,

trees and shrubs.

CC8. Prior to the issuance of each prellmmary Certificate-of Comphance
detailed landscape plans shall be submitted for Design Review Board review
and shall be approved in accordance with the Design Review Procedure. . This
ghall include construction and planting of project buffers, outlying areas and
the earthen berm along the Cape Cod Aggregates property line, as well as_

- . landscaping within the building and parking. envelopes as outlmed in

Exhlblt 11

CC7." Prior to issuance of the first partlal Certificate of Comphance the
southern buffer and a portion of the eastern buffer adjacent to Hadaway -

" Road shall be landscaped consistent with Landscape Plans L1. 00 and L2. DOA“

in Exhibit 5 and the hlghhghted plan L.1.00 in Exhibit 11.

' CC8. Plant materials approved by this Development ‘Agreement may. be -

substituted with prior Wr1tten approval of. Commlsswn staff or the Design
Review Board. : '

CC9. Ifall requlred exterior llghtmg, site work; irrigation, and/or other
landscape improvements are not complete at the time that a partial -
Certificate of Comphance for each building is sought from the Commission,
any work which is incomplete shall be subject to an escrow agreement of form.

and content satisfactory to Commission counsel. The amount of the escrow:

agreement shall equal 150% of the cost to complete that portion.ofthe
incomplete work, including labor and materials, with the amount approved-

by Commission staff The escrow agreement may allow for partial release of
escrow funds upon partial completion of work. The escrow agreement shall -

be payab]e to Barnstable County with the work approved by Commission

staff prior to release of the escrow funds. Unexpended escrow funds shall be

returned to CCH, with interest, upon completion of the required work.

~ All site and Iandscape work shall be completed prior to issuance of a final

Certificate of Compliance, or within six years of the date of the issuance of
the first preliminary Certificate of Compliance. In the event that the land
area within the building and/or parking envelopes is not developed at the end
of said six years, it shall be temporanly or permanently landscaped Wlthm

six years. : ,
CC10. Pnor to issuance of a preliminary Certlficate of Compliance by the

Comumission for each building, CCH shall submit an “as to be installed” _
exterior lighting plan. This plan shall be used in connection with Condition

CC11 below, and shall conform to the standards and information submission.

requirements of the Commission’s Technical Bulletin on Exterior Lighting,

14
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No. 95- 001 including, if necessary, submission of a revised point-to-point
foot- candle p}an :

CC11. Prior toissuance of a partlal Certificate of Compliance from the.
Commission for each building, in-the-field verification of light levels-shall be
conducted by Commission staff to verify conformance with the requirements
“of the Technical Bulletin 95-001 and MPS 6.2.7 of the RPP. This shall also
include verification that installed signage is in conformance with Condition

: CClZ below. .

CClZ All signage must be consistent with the Guidelines for Exterlor Signs
document prepared by Baldwin Design attached hereto as Exhibit 13 as well
as with Technical Bulletin 95-001. Detailed signage plans shall be submitted -

. for approval as part of the Design Review Procedure prior to the issuance.of a
preliminary Certificate of Compliance. The installation of billboards, off-site
advertlsmg (excepting approved directional signs) and internally 1it or
ﬂashmg signs shall be prohlblted In addition, any pylon or free-standing
signs shall be down-lit in conformance with TechmcaI Bulletln 95 001.

VII. Natural Resources and ODen Space .

- O81. CCH shall deliver to the Commission a conservation’ restrlctmn
consistent with Massachusetts General Laws Chapter 184, § 31 — 33 and
accompanymg plan to be approved by Commission counsel and recorded at
the Registry of Deeds or Registry District of the Land Court, which prov1des

-that 13.07 acres of upland surrounding the cranberry bogs located - ‘
immediately adjacent to the Hyannis/Yarmouth campus of the Hospital
shown on the plan entitled “Skeich Plan:Showing Proposed Conservation

. Restriction on Land in West Yarmouth, MA” prepared by Down Cape

~:  Engineering, Inc., and a draft of which is attached hereto as Exhibit 6 , shall
" be preserved as permanent open space. The form and content of the
- Conservation Restriction shall be approved by Cape Cod Commission staff

- prior to recording. The Yarmouth Conservation Trust has agreed to hold the
conservation restriction. Prier to issitance of a preliminary Certificate of -
Compliance for the.first building, CCH shall provide the Commission and the

~ Conservation Commissions of the Towns of Barnstable and Yarmouth. with a
draft conservation restriction and plan consistent with Massachusetts
General Laws, Chapter 184, Sections 31-33 for review and approval by the
bodies’ respectwe counsel. The restrietion and site plan shall be executed
and recorded and proof of recording shall be provided to the Commission
prior to the receipt of the first partial Certificate of Compliance.

VIIL. Economic Development .
ED1. Within one year of the receipt of a partial Certificate of Complidnce for
the construction of each buﬂdmg(s) CCH shall provide the Commission with
a written report summarizing the total number of jobs created at the project
site, the range of salaries of the jobs, the educational and economic
opportunities provided to.employees working on the Property, the total cost of
construction and a list of the Cape Cod contractors and subcontractors
"utilized for construction of the facilities within the Project. CCH shall, to the
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greatest extent feasible, make bidding information for the Project’s
construction available to local contractors and subcontractors and shall =
provide CCH’s methodology to the- Commission. The report shall also include
the number of new professional, paraprofessional, and support personnel jobs
created within the Project, their salary ranges and how many Cape Cod
residents obtained those jobs.

Signed this { day of _ /MG , , 2003.

" Cape £¢d Commission:

Its: j;ﬁ(tgz-l ré/, fi‘ "@“({i Zf C

CommonWealth of Massachusetts

Barﬁsﬁable, ss; ,
On this } _day of(—\ ine—__, 2003, before me personaﬂy

appeared 7\@‘)w- : l\z@.,,-.._}_-—— < W ﬁ’f”"me known to be the person
described in and who executed the foreg‘mng 1nstrument and _
'acknowledged that (/\’L— executed the same as -\"— free act a.nd

| deed.af L Conflo Ca (uw\ IR NN

ary Public 7 U2 el O ﬂ-.;’?af‘“

- Commonwealth of Massachusetts

My‘Commmsion expires: (y - ){~ er
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COMMONWEALTH OF MASSACHUSETTS
Bamstable sS, _L

On this ﬁ day of ,QL/\F—-——-' , 2003, before me personally appeared
anben Wbl % + e, tome known to be the person described in and who
executed the foregomg instrument, and acknowledged that fwv—« executed same as FL- free

act and deedot e ot (A;LM Naf

T e
/Z"z: M‘mm
\—\

/‘/-T . ﬂr‘ g‘-—*f L"J’f
Commonwealth of Massachusetts

My Commission expires: (&~ 2( - 9



T - EXHIBIT 11
DESIGN REVIEW PROCEDURE

1.1 Introduction -

The Development Agreement entered into between the Cape Cod Commission (“CCC”)
and Cape Cod Healthcare, Inc.(“CCHC?”) provides certain guidelines to address issues such as
“site and building layout, massing, scale, building materials, lighting, parking lot design, .
landscaping and signage. AS noted on the Preliminary Development Plan attached as Exhibit
2, certain areas within the project site have been designated as proposed utility corridors,
-building envelopes, parking-envelopes, landscaping areas and storm water retention areas.’
Further, the Design Review Guidelines set forth in Exhibit 10 provide critefia information
concerning design principals, landscaping and site improvements, architectural design and site
development. The Development Agreement as a whole is intended to address regional issues
and to provide for compliance with the Regional Policy Plan of the Cape Cod Commission.

It is the purpose of this Design Review Procedure to allow for submission by CCHC of
specific development plans to the property in conformance with the terms and conditions of
this Development Agreement and to allow for coordinated rev1ew of those submissions by the .
Cape Cod Commission and the Town of Barnstable.

CCHC or a developer, builder or project architect associated with development of the
~ site (hereinafter referred to collectively as the “Applicant™) must submit architectural drawings
and development plans for approval by the Design Review Board. The intent of the review
and. approval process is to insure that the designs and intended uses meet the standards of the
Design Guidelines and are compatible with the overall concept and design quality of the
project.

2.1 Design Review Board

The Design Review Board shall consist of the Director of Planning for the Town of
Barnstable, the Barnstable Building Commissioner, and such members of the Barnstable Site
. Plan Review Commiitee as shall be selected on an ad hoc basis by either the Director of
Planning or the Building Commissioner.. The Design Review Board shall also consist of a
Staff representative(s) of the Cape Cod Comumission as shall be designated by either the
Executive Director or Deputy Executive Director of the Cape Cod Commission. The goal of
the Design Review Board is to review and evaluate development proposals for their
consistency with the Design Guidelines, the Development Agreement and local regulations of
the Town of Barnstable.

3.1 Process and Scheduling

. Prior to submission of plans to the Design Review Board, the Applicant-shall schedule a
meeting with the Town Planner, the Building Commissioner and a representative of the Staff of



the Cape Cod Commission to discuss specific development proposal and the approval process
pursuant to this exh1b1t

4.1 Preliminary Review Submlsswns

' Four (4) complete sets of drawings of the following plehmmary review submission

materials shall be required for the preliminary review. One set of the materials shall be
submitted to each of the following entities: (1) The Cape Cod Comumnission, (2) the
Barnstable Director of Plamming, (3) the Barnstable Building Commissioner; and (4) the
Barnstable Site Plan Review Committee. The Design Review Board may request such
additional copies and additional materials as it may reasonably require. These materials will
be reviewed for technical adherence to the Design Guidelines and for overall character and
design quality.

1. Certified topographic and boundary survey in one foot contour intervals,
showing site features and vegetatlons

2. Preliminary site plan with north arrow and scale showing building lﬁlacement,
required set backs, structures, walk lighting, parkmg, fences/screemng,
‘dramage and landscapmg -

3. 'Preliminary gradmg,and drainage plan showing the storm-water retention basins
in accordance with Exhibits 2. 3 and 4 of the Development Agreement.

4: 'Pre}iminarj floor plans (which show adeguate space for the storage of
recyclable materials), roof plan, bu;ldmg elevation and sections through public
spaces at exterior walls, -

5. Bulding material boards indicating doors, windows, exterior wall _materieils and
highting. -

6. Calculation of on site landscaping implementation in accordance with Section
6.1 below. :

7. Overall site landscaping plan in conformance with Section 6.1,

~ The Design Review Board shall have thirty (30) calendar days during which to review
the submission for preliminary review (the “Preliminary Review Period”). The Preliminary
Review Period may be extended by written mutual agreement between the Applicant and the
- Design Review Board. The Applicant shall cooperate with the Design Review Board in
. providing any additional materials which the Design Review Board may reasonably require.
Prior to the expiration of the Preliminary Review Period, the Design Review Board shall.
submit one set of written comments to the Applicant indicating whether the Preliminary
~ Review Submission is in compliance with the Development Apreement and the exhibits
attached thereto. If changes are required to bring the proposal in conformance with the
Development Agreement, then the written report shall specify in detail the requisite changes.



To the extent the preliminary review submission is in conformance with the Development
Agreement and the Dcmgn Review Guidelines, the preliminary review submlssmn shail be

approved.

5.1  Final Review Requiremeﬁts

Upon approval of the preliminary review submission by the Design Review Board, the
Applicant shall submit four (4) complete sets of the final construction documents for all
improvements to the Design Review Board for review and final approval. The plans shall be
distributed as provided for in Section 4.1 herein. These documents shall include the following:

1.

Site Plan prepared in conformance with Section 4.7 of the Barnstable Zoning
Ordinances,.including all utilities, set backs, topography, locition of all
fencing/screening materials, parkmg, and locatlon of all mechamcal equipment
and terracmg

Fmal grading plan that includes finished floor elevations, roof overhangs spot '

- ‘elevations, existing and proposed grades

10.

11.

12.

13.

Final drainage plan delineating storm-water retention basins in accordance with
Exhibits 2, 3, and 4 of the Development Agreement.

Floor plans, which should include adequate space for the storage of recyclable
matertais

Exterior elevations and perspective éketches.
Building sections.

Roof plans.

‘Constmcﬁon sp’eciﬁcatic)ns. _

Exterior mﬁterials and color seiection.
Exterior lighting selection.

Landscape plan indicating new vegetation 1dent1ﬁed by botanical and common
name, size and quantity.

Site ]ighting map With photometric plan.

Landscape materials plan to indicate fence materials, Walks fences, furmshmgs

- and paving materials.

« The Desigﬁ Review Board shall have thirty (30) calendar days during which to review -
the submission for final approval (the “Final Approval Period”). The Final Approval Period



may be extended by mutial written agfeement by and between the Applicant and Design
Review Board. The Applicant shall work with the Design Review Boaid and provide
" additional materials as requested and required to review the proposal. By the end of the Final
- Approval Period, the Design Review Board shall determine if the proposal complies with the
Development Agreement and the Design Guidelines. To the extent that the proposal complies,
_ the Design Review Board shall issue a written report confirming compliance with the
Development Agreement and the exhibits attached thereto, and shall approve the Final Review
Submission subject to final site plan approval by the Town of Barnstable Site Plan ReVIGW
Committee pursuant to Section 4-7 of the Barnstable Zoning Ordinances.

6.1 Landscaping and Interim Berming

CCHC may, pending submission of a preliminary review submission, contour and

. grade the property so as to provide temporary berming to allow for continued storage of Cape
Cod Aggregates material on the northern portion of the site. At the time of the submission of
the first preliminary review submission, the Applicant shall delineate the manner in which the
temporary berming will be lmplemented and/or continued during the further development of

- the property.

At the time of submission of preliminary review materials, the Applicant shall submit
an overall site landscaping plan delineating that portion of the landscape planfing plan attached
to the Development Agreement as Exhibit 5 to be completed in conjunction with the proposed
development. At a minimum, the following standards shall apply to all overall site
landscapmg )

a) In addition to landscapmg associated with the proposed prOJect within the -
Building Envelope Area, the Applicant shall implement the overall site
landscaping at the ratio of five (5%) percent for each 15,000 square feet of
gross floor area. ' ' ;

b) Prior to the occupancy of any building associated with the Development
Agreement, the Applicant shall complete the buffer landscaping shown on the
landscape plan attached hereto along the southern and easterly portions of the
project site and highlighted in yellow. ‘Such landscapmg shall be credited to the
percentage required under 6 1(a). .

¢) All overall site landscaping shall be completed in conformance with the plan no
later than six (6) years followu}g implementation of the Development
Agreement.

7.1 Design Modification

It is understood that the intent of the Development Agreement is to provide flexibility in
the timing and nature of the future use and development of the property. To the extent a
preliminary review submission substantially deviates from the Design Guidelines or the terms
and conditions of the Development Agreement, the Applicant shall submit a request for



modification to the Cape Cod Commission Staff, with copies to the Director of Planning and
Building Commission for the Town of Barnstable.” Such modifications shall be dealt with by
the Cape Cod Commission in the same format as DRI modifications (i.e. , Minor No. 1, Minor '
No. 2 and/or Major Modification). The Design Review Board shall make a recommendation
~ to the CCC regardmg such modifications.

"~ 1170981.1
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