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Disclaimer
This material does not create an attorney-client
relationship with the speaker and/or Historic 
New England. Recipients should not construe 
any information in this material as a legal
opinion on any specific facts or circumstances, 
and should not act on such information without 
seeking legal or other professional counsel. 

Any information pertaining to federal taxation 
in this material is neither intended, nor
provided, for the purpose of (i) avoiding 
penalties under the Internal Revenue Code or 
(ii) promoting, marketing or
recommending to another party any transaction 
or matter addressed herein, and cannot be used 
for such purposes.

The language of the CPA is untested with 
regard to some of these questions, so the 
conclusions herein are not definitive.



Topics

• Preservation Restrictions (PRs)
• Community Preservation Act
• Conditioning grant funds with PRs
• Acquisition of Real Property 
• Acquisition of PRs



Preservation Restrictions/Easements

• Legal agreement between a property owner & easement 
holder to preserve the property by granting the holder a 
limited property interest

• Recorded with the deed & all future owners bound to 
agreement

• Improvements and repairs to the property require 
easement holder’s approval 

• In event of violation, easement empowers easement 
holder to take action to enforce compliance



Protection of Significant Features:  Potential Scope of 
Easements



Protected Interior Features



Historic New England’s Stewardship Easement Program

• Established 1981 to fill a regional need for an easement 
holding organization

• Four full-time staff to monitor easements
• Comprehensive easements (interior, exterior, and 

landscape)
• Willingness and resources to enforce against violations 

(legal defense fund)
• One of the few programs or organizations to take on the 

critical issue of preserving historic interiors. 



90 Easements, 155 Buildings, 760+ Acres of Land



Community Preservation Act

Source: Community Preservation Coalition



Community Preservation Act and Privately-
Owned Properties

DOR Opinion 2006-230:

“There is nothing in the CPA that prohibits the use of funds 
simply because the property is privately owned.”

In the case of [the property] we understand that the town will 
acquire a historic preservation restriction and the [private] 
organization must use the funds received in exchange to 
finance the rehabilitation.  In other words, it appears the town 
is receiving an interest in the property to ensure its 
investment of public funds benefits the public . . . .”



Conditioning Funding on Grant of PR 

• Example:  Falmouth’s CPC:
• The CPC reserves the right to require a historic 

preservation deed restriction as a condition of 
funding for historic preservation projects. The CPC 
determines the need for deed restrictions on a 
case by case basis. If a deed restriction is 
required, it will be noted under Special Conditions 
in the Letter of Agreement that is to be signed by 
the applicant and CPC prior to Town Meeting. 



Conditioning Funding on Grant of PR:  Unity 
Church, North Easton, Mass.

Source:  Stained Glass Magazine (Spring 2007)



Community Preservation Act – Section 12(a)

A real property interest that is acquired with monies 
from the Community Preservation Fund shall be 
bound by a permanent restriction . . . limiting the 
use of the interest to the purpose for which it was 
acquired. 

The permanent restriction shall run with the land and 
shall be enforceable by the city or town or the 
commonwealth.



Community Preservation Act – Section 12(a) 

The permanent restriction may also run to the 
benefit of a non-profit organization, charitable 
corporation or foundation selected by the city or town 
with the right to enforce the restriction.

The legislative body may appropriate monies from 
the Community Preservation Fund to pay a non-
profit organization . . . to hold, monitor, and 
enforce the deed restriction on the property.



Real Estate Acquisition – Keith Homestead



Keith Homestead, Bridgewater, Mass.



Keith Homestead, Bridgewater, Mass.



Lakeside Estates – The Proposed Subdivision

Source:  Jennifer Goldson, JM Goldson Community 
Preservation & Planning







Project Status – Under Agreement



Keith Homestead, Bridgewater, Mass.



Direct Acquisition of Preservation 
Restrictions: Weston, Mass.



Process
• Selection Criteria

– Historical Significance
– Visibility from public way/visual prominence
– Risk of loss/under current threat 

• Discussions with owner
• Appraisal (CPC Administrative Funds)
• Town meeting vote
• Purchase and record restriction (with MHC 

approval)



Project Status
2003:  787 Boston Post Road, $155,000 
2004: 809-11 Boston Post Road, $225,000
2007:  823 Boston Post Road, $250,000
2007:  412 Highland Street, $200,000
2011: 116-18 Conant Road, $250,000
2011: 171 North Avenue, $80,000
2012: 699 Boston Post Road, $225,000
2013:  88 North Avenue, $165,000

= $1,030,000

Source:  Town of Weston, Weston’s CPA Funded Historic 
Resource Projects, FY2003-FY2014



823 Boston Post Road, Weston, Mass.



171 North Avenue, Weston, Mass.



699 Boston Post Road, Weston, Mass.



118 Conant Road, Weston, Mass.



Community Preservation Act – Section 12(b)

Real property interests under this chapter shall be 
owned and managed by the city or town, but the 
legislative body may delegate management of such 
property to the conservation commission, the 
historical commission . . . . 

The legislative body may also delegate 
management of such property to a non-profit 
organization . . . . 



Co-Holding or Management of HPRs

• Potential options:
– Co-grantee of easement
– MOU with non-profit to monitor and enforce 

historic preservation restriction



Lessons Learned

• Think creatively about CPA and how to best 
protect your community’s built environment.

• Evaluate each project to determine which pathway 
will accomplish your goals.

• Towns do not have to necessarily acquire historic 
properties to prevent demolition or insensitive 
alteration.

• Consider non-profit easement-holders as can 
effectively manage risk, oversee rehabilitation 
efforts, and monitor and enforce the restrictions 
over time.


