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• 
THE COMMONWEALTH OF MASSACHUSETTS 

EXECUTIVE DEPARTMENT 

MICHAEL S. DUKAKIS 
oa ....... 

The Honorable Michael Joseph Connelly 
Secreta ry of the Canmonweal th 
State House; Room 340 
Bostop, HA 02133 

Dear Secretary Connelly: 

STATE HOUSE eOSTON 02133 

January 12, 1990 

I, Michael S. Dukakis, pursuant to the prOVisions of Article XLVIIi of 
the Amendments to the Consti toti on Of the C!J1IIIonweal th of Mas sachusetts. the 
Referendum II, Emergency Measures, hereby declare that, in my op1nion, the 
fnmediate preservat10n of the pUblic peace, he! 1 th. safety or conveni enee 

. requires that the attached Act, Chapter 716 of the Acts of 1989, entitled "An 
Act Establishing the Cape Cod C!J1IIIission', the terms of which received my 

. approval on January 12, 1990, should take effect forthwith. 

I further declare that, in my opinion, protecting the fraglle 
environment and the charactero~'~-'nities in Barnstable County requires 
that this Act's terms take effect ly. 

OFFICE OF THE SECRETARY. Boston. January 16. 1990 

1, Michael Joseph Connolly. Secretary of State. hereby certify that the 
accompanying statement was filed in this Office by His Excellency the. 
Governor of the Commonwealth of Massachusett!!l at eleven and !orty-slx . 
min~tes A.M. on the above date. and in a.ccordance with A~ticle FortY-~lght 
of the Amendments to the Constitution said Chapter takes effect forthw1th. 
being chapter seven hundred sixteen of the Acts of nineteen hundred and 
eighty-nine. 

~~S'Ph conlt~ 

sec~ State. 
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Ch.ptor 7 I (P, 

." " E C 0 HMO H W E A L T B o r MAS SAC BUS E T T S 

In the fear ODe Tbou.sand Nine HUndred and Eight!l-nine 

AN ACT ESTABLISHING '1'HE CAPE COD COMMISSION. 

Be it enacted b9 the Senate and Rou.se of Representatives in General COurt 

.sseabledr and by the autbority ot the saae, 45 follows: 

SECTION 1. The general court hereby finda and declares that: 

,.) The region cObBonly known as cape Cod. co~pri.Rd of Barnstabl. CQUn-

ty, including all geographic areas to the jurisdictional limit of the common-

wealth, po ••••••• unique natural, coaatal, schntific, h18torical, cult'ural, 

architectural, .rch~eological, recreational. and other valuea; there is a re-

glonal, atat. and national intereat in protecting, preaerving and enhancing 

thes. valu.a; and these values are being threatened and may be ir~eparablY 

daeag.d by uncoordinated or inappropriate use. of the region's land and other 

r •• ource •• 

(b) In order to protect these values and promote the public health, aafe-

ty and general welfare, to aaintain and enhance sound local and regional eCOn-

omi.s, and to ensure balanced economic dev.lop~ent, this act creates the Cape 

Cod commis&ion as the regional planning and land use commission with authority 

to prepare and oversee the implementation of a regional land-use policy plan 

for all of Cape Cod, to recommend for designation specific areas of Cape Cod 

a. districts of critical planning concern, and to review and regulate develop-

~ents of regional impact •. 

(c) The purpose of the Cape Cod commission s,hall be to further: the con-

•• rvation and preservation of natural undeveloped areas, wildlife, flora and 

habitats for endangered species; the preservation of coastal reSOUrCes includ-

ing aquaculture: the·protection of groundwater, surface vater and ocean water 

quaLity, a. well as the other natural resourceS of Cape Cod; balanced economic 

grovth; the provision of adequate capital facilities, including transporta-

tion, water supply, and sa11d, sanitary an.d hazardous waste disposal faci11-

ties: the coordination of the provision of adequate capital facilities with 

the achievement of other goals: the development of an adequate supply of fair 
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afford.ble houalnqJ and the pre.ervation of historical, cultural, archaeologi­

cal, architectural, and recreational valuea. 

(d) The eo_ia.ion ahall: antiCipate. guide and coordinate the rate and 

location of davelop •• nt with the capital faciliti •• neee.aary to aupport .ueh 

developaent, review develop.ents which will have iapaets beyond their local 

co_unity and deter.ine -the cOl\parative beneUts and detri.ents of those 

project. and their consistency with the regional polley' plan and local compre­

hensive plana and goala; identify and protect areaa who.e eharactaristics make 

the. particularly vulnerable to adver •• effects of develop.ent, preserve the 

Bocial diveraity of Cape Cod by promoting fair affordable housinq for low-in-. 

eo •• and moderat.-incom. persons, promote the expansion of e.ployaent opportu­

nities; and implement a balanced and sustainable econoaic development .trategy 

for Cape Cod capable of absorbing the effects of Beasonal fluctuation. in eco­

nomie activity. 

SECTION 2q Aa used in this act, the followinq words shall~ unless the 

context requires otherwise, have the following _ean1ngs:-

(., wAppllcant-, any person who haa made application for a development 

per.it or whose proposed development is subject to review as a development ot 

regional impact. 

(b) -AsBembly ot delegates-, the 1eq.1slative body tor Barnstable county 

established by chapter one hundred and sixty-three of the acts of nineteen 

hundred and eighty-eight. 

(c) -Ca,pltal facilities-, public facilities and services necessary to 

support develop~ent, includinq but not limited to roads, water, sewers, waite 

dlaposal, affordable housing, schools, police and Ure protection taeilitiu. 

(d) ·Commission-, the Cape Cod commission created by section three. 

(e) -Development-, any of the following undertaken by any person: any 

buildinq, eonstruction, renovation, .ining, extraction, dredginq, filling, ex­

cavation, or drilling activity or operation: any .. teeial change in the ule or 

appearance of any strueture or in the land itself: the division of land into 

parcels; any change in the intensity of use of land, such as an incr.al~ 1n 

. the number of dwelling units in a structure or a change to a commercial or in­

dustrial use from & less intensive USe; any activity which alters a shore, 

beeen, seacoast, river, stream, lake, pond, canal, marsh, dune area, woodland, 

wetland, endangered species habitat, aquifer, or other resourCe area, Includ~ 

ing coastal construction or other activity In Barnstable county within the ju~ 

- 2 -
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riadic:tional U.it. of krnstable countYf d.1I01ltion of a structur., the 

cl.aring ot land as an adjunct of construction, or the deposit of r.fu •• , sol­

id or liquid wast. or till on a parcel of land or in any water area. 

(f) "'oevelop •• nt a9ree.ent"', a contract .ntered into between the Commis-

8ion and or a unit of a aunicipality or municipalities and a holder of proper­

ty development rl9hta, the principal purpose of which is to ne90Hate and to 

establilh the develop.ent regulations that vill apply to the sUbject property 

during the tera of the agre ••• nt and to establish the conditions to which the 

developaent vill b. subject including, without limitation, a schedule of im­

pact t •••. 

(gJ IlDeveloplilltnt by-law*, any by-law, ordinance, rule or regulation 

adopted by a 'municipaUty or municipal agency for the control or regulation of 

activities related to development affecting any buildings, land, water area or 

,other resoure.s vi thin the boundari.s of sald municipality. 

(h) IIDevelopment of regional impaet*, a development which,. because of its 

magnitude or the magnitude of its impact on the natural or built environment, 

i. likely to present development issues significant to Of affecting more than 

one aunicipality, and whleh conforms to the criteria established in the appli­

cable standarda and criteria for developments of regional impact pursuant to 

,ection twelve. 

(i) -oevelopment permit"', any permit, license, authority, order, approv­

al, certificate, endorsement, or permission required from a municipal ageney 

prior to the commencement or completion of any development, but not including 

any aunicipal dump permit issued to a household. 

tj) -Oistrict of critical planning concern-, a geographic area of Cape 

Cod identified by the commission as requiring special protection and desig­

nated by the Assembly of delegates in accordance with the criteria, procedures 

and reqUirements set forth in sections ten and eleven. 

(}c) IIrloor area-, includes total enclosed floor area of all floors. For 

additions or auxiliary buildings, the ~loor area includes only the floor area 

of the addition or of the auxiliary building. 

(1) -Governor's committee-, a committee composed of the seeretaries of 

the executive offices of environmental affairs; transportation and construc­

tion; economic affairs: lahar: and communities and development: and any other 

state official deSignated as a member by the governor. 

- J -
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(a) ·I.pact t ..... , a' contribution paid by a pGrson und.rtaking a d.v.lop­

•• nt to • aunieipality or aunieipallti •• pursuant to tha provi.ions of .,etion 

fletaan, da.iqned to offset the iapaetl of .. developaent. Iapact f.e •• ay in­

clude, but are not li_ited to, creation or improv •• ent of atr.eta, •• wers, wa­

ter suppli •• , park8v .chool8, affordable housing and si.ilar capital facili­

tiee. 

(n) "Local comprehensive plan", the plan which ~ay b. prepared or adopted 

by .. local planning co_itte. with the consultation and 'A •• htance of the CODlo:­

Eiaalon staff and adopted by B town meeting, as described in s.ction nine. 

(0) "Local planning committee", the committee established in each munici­

pality to dev,.lop and manaqel the loeal comprehensive -plan, .s described in 

s.ction eight. 

(p) "Implementing regulations", the regulationa adopted by municipalities 

or municipal agencies or the assembly of deleqat •• to impl.~ent guidelines es­

tablished by the commis.ion for districts of critical planning concern. 

(q) "Municipal agency", any municipal agency, board, commis.ion, depart-. 

ment, offic., or official that haa authority to approve or grant a development 

p8rmito 

(r) "Municipality·, a'ny of the following .unicipalilha on Barnstable 

county: Barnstable, Bourne, Brewster, Chatham, Dennis. Eastham, Falmouth, 

HArwich, Mashpee, Orleans, Provincetown, Sandwich, Truro, Wellfleet and 

Yarmouth. 

(8) ·Person", an individual. corporation, municipality. governmental 

agency or authority. busines8 trust. estate, trust. partnership, association. 

joint venture, two or more persons having a joint or co.mon inter.st.· or any 

legal entity. 

A state agency or authority shall not be deemed a person within the mean­

ing of this act. 

(t) "Regional policy plan·, the plan prepared as described in sections 

uv.n and eight. 

(u) "The regional policy plan advisory board-, a board eoaprised of a 

designee of the following: the Association for the Pre~ervation of Cape Cod. 

the Barnstable County Bar Association, the Cape Cod board of realtors, the 

Cape Cod Homebuilders' Association, The Compact of Cape Cod Conservation 

Trusts, the Cape Cod chamber of commerce, and a member of a town planning 

board, town board of health, town conservation commission and town housing AU-

- 4 -



Jl "39 

thority to be appointed by the county co __ i •• ionera and one •• cber of. local 

housing partnership coaaitt •• , one ••• b«r of the Barnatabl. County H.alth and 

Hu .. n Service. Advisory Councll. and five repr •• entativ.. of the Barnstable 

County ainority co __ unity to bG appointed by the county co .. i •• lonera. The 

flve ainority coaaunlty repr •• entatlv ••• hall include at l ••• t one person ot: 

(1) A_lan or Pacific Island anceatrYI (2) Blaek anc •• try: (3) Cape Verde.n an­

c •• try, (4) Hispanlc anc •• tryr and (5) Natlve Aaerlcan anc •• try. TS. county 

cOMRi •• lonera ahall Bolicit, accept and consider no.inations for th... po.l­

·tlon. froa .inortty cOMmunity a •• ociationa includln9, but not limited to, the 

Cape Cod Chapter of the National As.ociation for the Advancement of Colored 

People, the Cape Verde.n Club, the Martin Luther King Center: and the 

Wa.panoag Tribal Council. 

Th. com.i.aion shall exerciae ita beat efforta in aoliciting, accepting 

'and considering .uch nominationa. In the event that no noainations are re­

ceived for. the repre.entative po.ition fOr a particular ainority group or that 

every candidate nominated or considered for the repre.entative poaition for a 

particular minority group refua.. to .erve, the commi.sion shall appoint a 

repr ••• ntative frOB another minority group. 

(V) -Board of Selectmen-, the board of .electmen in any municipality or 

the chi.f executive officer for any municipality that does not have a board of 

.electaen. 

(w) -Ordinance-,' any ordinance adopted pursuant to section 2-9 and sec­

tion 7-( of chapter one hundred and Sixty-three of the acts of nineteen hun­

dred and eighty-eight by the assembly of delegat~s and approved by the county 

eo_is.ioners. Every such ordinance shall be· effective immediately upon ap­

proval, notwithatanding paragraph (i) of section 2-8, unless a later day is 

apecified in- the ordinance. 

(X) -Fair affordable housing·, any residential housing unit which meets 

affordability standards promulgated by the executive office of communities and 

development and. which prohibits diacrimination because of the race, color, re­

ligiou. cteed, national- origin, sex, ancestry, sexual orientation or handicap 

of any person. 

(~) -Minority·, (a) Asian or Pacific Islander, a person having origins in 

any of the original peoples of the Far East, Southeast Asia, the I~dian Sub­

continent, or the Pacific IslandS: (b) Black, a person having origins in any 

of the Black racial groups of Africa, the Middle East or the West Indies; (e) 

- 5 -
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Cape Verde.n, a person having origlns in any of the 0[191na1 peopl.~ of the 

Ca~ Verde Islands, (d) Hispanlc, a person having ori91n8 in any of the orl9i­

na1 people. of Mexico, Puerto Rico, Cuba, the oa.inlcan Repub1ie, Central 

Aaeric& or South Aaerica, or (e) Native AMerican, a peraon having ori9in. In 

any of the original peoples of North Aaericaa 

SECTION 3. (8) 'l'here iB. hereby creat.ad the Cape Cod co_balon vhich 

shall be the regional planning and land use commission for Cape Cod and shall 

'have the responsibilities, duties, and powers eatab1i.hed herein in Barnstable 

county. The commission shall be the regional planning agency for Cape Cod 1n 

accordance with applicable 1aw8 and regulations •• provided in th1. act. The 

coa-i •• ion shall be an agency vi thin the structure of Barnatable county gov­

ern •• nt purauant to this act, and shall operate in accord.nce with Barnstabl. 

county administrative and budgetary procedure. and in accordance with the pro­

vision. of .ection eight.en. 

(b) T~. commission shall have nineteen members a. follows: fifteen shall 

be repre •• ntative. of each of the fifteen municipalities, appointed by each 

aunicipalltyls. board of selectmen: ons county cOlIUI'Ilseioner for Barnstable 

county appointed by the board of the county commissioners: one Native American 

appointed by the board of county commissionersJ on. minority appointed by the 

board of c'ounty commissioners: one ainority appointed by the governor. Each 

.eDber of the commission must be a resident and a registered voter of one of 

the towns of aarnstab1e county. Each member shall have one vote except the 

governor's appbintee, whose function shall be advisory except in the event of 

.. tie vote. 

(c) Each member of the commission appointed by each municipality shall 

aerve a term of three years: provided, however, that among the initial m •• bera 

of the commission, six shall serve for a term of three years, five shall .erve 

for a term of tvo years, and five shall serve for a term of on. year. The 

governor IS appointee shall .erve coterminous with the governor. The county 

co.-issioners shall appoint or reappoint thsir reprs.entative. annually. The 

commission shall determine the length of each initial member'. term by lottery 

at the first meeting of the commission. Any commiasion member may. at the end 

of his term, be reappointed. 

(d) Each municipality's board of select.en shall appoint a replaceNent to 

fill the term of its representative in the event that the position becomes va­

cant. 

- 6 -
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(a) ~. coaai •• ion •• abera ahall annually _lect a chairperaon. vice 

chAirperaon and aecretary. The firat aet of otticers ahall b. el.ct.d at tho 

eaa-l •• ion'. initial orqanizational ••• tinq, which shall b. conducted within 

thirty daye ot the effective date of this act. 

(~) The provisiona of .ections twenty-three A to twenty-thr.e C of chap-

ter thirty-nino of tb. Gen.ral Laws .hall apply to the eo.-i._ion. 

(,) At any ... ting of the co __ isaion, a aajority of ita Yotinq ••• b.ra 

shall conatitute a quorum. Unle •• a qt.atar aajotity i_ oth.rwi.. explicitly 

r.quired by this act, where a quorua i. pre.ent, tho comaiaaion may act upon a 

vote by a ai.ple aa;ority of the voting .eabora pro.ent. 

(h) The coasis.ion ahall have an executive director, a fair, affordable 

houeinq. _peei.list, a chief planner, an econoaic development officer and a 

chief requlatory officer. each of whoa ahall have education and experience in 

land uae planning or regulation. The oxocutivo diroctor ahall bo teapon_iblo 

for .oyerall I14nago.ent of the eOllllliadon'. operations. The ehief planner 

shall supervi.e planninq matter. includinq tha preparation and amendment of 

the r.gional policy plan, the aasiatance to municipalities in their completion 

of local coaprehansive plans, and the development of guidellnea and regula-

tions for districts of critieal planning concerning_ The chief regulatory of-

ficer ahall supervise the development of regional impact review process. The 

ca.ai.sion shall also have a clerk whose duties ahall include the keeping o( 

the c~i .. ion·. official records. All, appoint.ents to the staff of the com-

Bls.10n shall be .ade by the county coaciasioners upon the recommendation of 

the eoamis.ion SUbject to the Barnstable county administrative, personnel and 

budgeting proeeduras. 

The affordable hou.inq speCialist ahall (1) assist each municipality in 

developing the low and aoderate income housing component of its local compre-

heneive planJ (2) evaluate the adequacy and fairness of the low and moderate 

incaa- housinq ca-ponent 'of each local eOBprehensive plan SUbmitted to the 

eo .. i •• ion for certification, (3) aonitQr the progre.s of each m~n1cipality 1n 

i.ple.enting the low and aoderate inco.e hou.ing component of it local compre-

hen_ive plan; and (4) report to the commission on the progress of each munici-

pality in implementing the low and moderate income housing component of its 

local coaprehenaive plan. 

SECTION 4. (a) The commission shall have those powers necessary conve-

nient to carry out the purposes and provisions of this ACt, including but not 

- 7 -
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llalt.d to the tollovln; powera. ln additlon to the re9ulator1 and plannlft9 

pova~e contained in thle act, 

(1) to •• elet local q~v.rnaent. ln developinq local coapreheneive plane 

and, when reque.ted, to .e.iat local governa.nta in carryinq out their local 

plannlnq and requlatory re.ponsibilitie., 

(:2) to review and co_ent upon local coaprehenaive plans; 

(3) to .ue and b. aued, 

", to .ake us. ot alternate dispute r.solution .. chani ••• auch .e n89°­

tiation, .. diatlon or arbitration, 

(5) to retaln ••• ploy and re.ove eaploy ••• , con.ultant., aqenta and at­

torneya. conalatant with Barnstabla county adatniatrative, parsonnel and bud­

getary procedurea, .ubject to BArnstable County's co.pltance with tha .ttiraa­

tive action require.enta .et torth in Chapter 1518 of the Ceneral Lawa, aa 

neadad to carry out ita re~ponaibllitie. under this act, 

(6) to apply for Bnd receive .tata, federal and privata grants and loana 

·and to expend .uch funda with the approval at the county co_haio.nen: 

(7) to hold public hearin9s, 

(8) to appoint he.rin~ officer' And, where it d.ema appropriate, ~o dele­

gate to sucb bearing offic.ra the responsibility to hold public hearing. under 

this act and to ••••• bl. and report the record for decision by the co .. is.lon 

or it. d •• ign.. and recommend deci.ions to the co.-i •• ion or it. daslgn.e: 

however, any applicant or party ag9rle~ed, tollowing a hearing by • hearing 

officer, shall have the right to a public he.ring before the co.-i •• lon in ac­

cordance with the provisions of Section rlve (H) of this Act. 

(9) to enter into eontracts with the approval of the county cocaission-

era, 

(10) to raco .. end to atate agenci.a appropriate requlations for conSistency 

with the regional polIcy plan, 

(11) to proaulgate and ... nd rules and regulationa aa appropriate to carry 

out ita r.aponaibiliti •• under thi_ .ct~ 

(12) to appoint adviaory boarda. co~i •• ion., .ubco .. itte •• and pan.la a. 

it d •••• appropri4te to carry out itB respon.ibilitie. under this act: 

(13) to recommend public acquisition of specifIed l.nd ar ••• for preserva­

tIon or r.ereational purpose.: 
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(14) to aak. u •• ot the .ervic •• of tederal, ,tate, county and local •• -

ploy ••• a ... y b. availabl. to the co.-i •• ion to carry out its r •• ponsibili­

ties und.r this act; 

(15) to coordinate its requlatory functions with local, state and federal 

authorities and, wher. pos.ibl. and appropriate, to conduct jOint hearinq8 

with tho •• authoritie., 

(16) to acquire funds a8 described in .ection eighteen and to manaqe such 

funda, . 

(17) to lUke 9rants with the approval of the count.y commissioners and pro­

.vide technical assiatance to municipalities for us. in local planning activi­

ti.s, 

(18) to asaiet .unicipaliti •• in the study of local land use concerns: 

.<l.~) to adopt plana, maps and studies lUI appropriate to carry out its re­

.po~~lbillties under this act, 

(20) t~ negotiate and enter into dev.lopment agreements a8 described in 

section fourteen: 

(·2l) to conduct. public education; 

(22) to conduct an annual public conference on land use on Cape Cod and to 

invite to such conference any private, local, state or federal governmental 

representatlves it deems appropriate~ 

(23) to produce an annual report which will be included in the annual 

Barnstahle county report: 

(24) to require impact fees from persons in accordance with section fif-

teen: 

(2S) to utilize land-use aanagement tools lawful under the Constitutions 

of the United States and Commonwealth of Malsachusetts and under the General 

Laws, 

(26) to reimburse commission members for reasonable expenSes incurred in 

conn«ction with their service on the commission c~nsistently with Barnstable 

county administrative and budgetary procedures: 

(27) to establi.h a process and procedures ·for .iting and developing capi­

tal facilities and developments of regional impact which are necessary to en­

sure balanced growth. 

SECTION 5. (4) Whenever the commission is required to provide notice of a 

publie hearing pursuant to the provisions of this act, the commission shall 

give notice by publication in a newspaper of general Circulation throughout 
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a&rn.table county one. in .ach ot two luccesslvlI: w •• ks, the tirlt publication 

to be not 1 ••• than fourt.en day. betore the day ot the hearingo Notice shall 

al.o b. pol ted in a conspicuous plac. in the co .. i •• lon'. ottlc.s not le •• 

than fourteen day" before the day of. the hear ing .. Copi •• of. all doeu •• nt •• ub~ 

ject to noticR and hearing Ihall be available for public inlpaction at the 

comaia.ion'. office during noraal busine •• hours .. 

(b) In addition to the requirement. of subsection (a), notice of public 

hearing. regarding the adoption of the Commission's requlation. In accordance 

with aection six shall be: 

(1) .. iled at leaat fourteen days before the day of the hearing to the 

Assembly of Delegat.s, County COllDlllssioneta, board of selectmen, t'own ehrk, 

bullding 1napector, planning board, board of appeals and conservat1on co_is­

lion of each municipality In Barnstable county, to any other municipal agency 

which makes a written request for such notice, and to the governor's comait­

tee 1 

(2) published in a newspaper of general 'circulation in each of the munic­

ipalitie. in Barnstable county, once in each of two succe.sive weeks, the 

first publication to be not l.as than fourteen days before th. day of the 

hearing. 

(c) In addition to the requirements of lubsection (a), notice of public 

hearings regard1ng district. of critical planning concern as required in sec­

tion ten shall be: 

(1) mailed at least fourteen days before the day of the hearing to the 

assembly of delegates, county commissioners, board of selectmen. town clerk. 

building inspector, planning board. board of appeals and conservation.commis­

aion of each municipality in which the proposed district of critical planning 

concern or a portion thereof 15 located, to any other aunicipal agency which 

aake. a written requeat for such notice, and to the governor's committee: 

(2) pUblished in a newspaper of general circulation in each of the munic-

1paliti.s in which the proposed district of critical planning concern or & 

portion thereof is located, once in each of two auccessive weeks, the tirst 

publication to be not lesa than fourteen days before the day of the hearing. 

(3) mailed at least fourteen days before the day of the hearing to any 

per8o." who makes A written request for notification relating to specific geo­

graphic areas of Barnstable county, provided such written request haa been re-
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celyed by the coasisslon at lo~st twenty days but not uore than two years be-

tore the .. i1in9 of lueh notiee. 

(d) In addition to the require.entl of lub'.ction (a), notice of public 

hearin9. revarding the developaentt of regional impact a. required in .ection 

thirteen .hall be' 

(1) aailed at le •• t fourt.en day. before the day of the hearing to the 

•••• ably of delegat •• , county coazi •• ionerl, board of .electmen, town clerk, 

building in.pector, planning board, board of appeal. and conservation com.ls-

,idn of .ach municipality in which the proposed development of regional impact 

or a portion thereof i. located. to any other town agency which make. a writ-

ten reque.t tor .uch noticlt and to the 90vernor'. committee: 

(2) .. iled at least fourteen day. before the day of the hearing to the 

applicant and to eaeh abutter to the proposed develop.ent of regional impact, 

b ••• d on a list of abutter. provided by the applicant and certified by th_ tax 

•••••• or of the Bunicipality or municipalities in which the development ~f re­

gional i.pact or a portion thereof is located. For purposes of this Section, 

shutters Ihall include owners of land directly opposite on any public or pri-

vate atr •• t or way and owners ot land located within three hundred feet of any 

'boundary of the proposed development. of .regional impacto 

(3) publiahed In a new.paper of general circulation in each of the munlc-

ipaliti.. in whiCh the proposed development of regional impact or a portion 

thereof i. located, once in each of two successive weeke, the first publica-

tion to b. not le.s than fourteen days betore the day of the hearing; 

(el mailed at least fourteen daye before the day of the hearing to any 

person who .. kes a ~ritten request for notification relating to specific geo-

9raphic are.1 of Barnstable county, provided such written request has been re-

ceived by the commission at least twenty days but not more than two years be-

fore the mailing of such notice. 

(e) Eacb notice of a public he~ring Ihall contain a brief description of 

the subject matter and the date, tise and place of the public hearing and, 

vhere applicable, where an application including a map showing the location of 

the subject property may be viewed. Notice tor public hearings concerning de-

velopmente of regional impact shall also include the name of the development 

permit applicant. 

(f) Public hearings regarding desi9nation of districts of critical plan-

ning concern shall be held within the municipality or one of the municipali-
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tie. within which the dhtriet of critic,·,} planning concern or 3 portion 

thereof i. loc.ted. 

(9) At le.st one public hearing re9&rdi09 review of develop.ent. of re­

gional i.pact _hall bo held in one of tho aunicipalities within tho aro. of 

Barnatable county in which the proposod developaent at regional i.pact h lo­

cated. 

(h) ~enev.r the commission holda A public hearing i~ aecordance with the 

proviaions of this Act, it ahall afford inter.sted porsons an opportunity to 

pr ••• nt data. vi"eW's or argu.ents in regard to the subject aatter of tho h.ar­

ing orally or in writing. 

(j) The commission shall establish a periodic publication which publica­

tion shall contain all notice. and written deciaion. required by this act or 

SUmMaries thereof and such other information the coa.i •• ion d •••• r.levant and 

of interest to the public. Such a publication shall be provided by aub.crip­

tion or by individual copy to any penon r.quosti~g· au!=h for a t.e rea.onably 

calculated to recover tho costs of such publication. 

SECTION 6. (a) The coamis.ion shall prepare proposed regulationa at gen­

eral application to enable it to fulfill ita duties under this act, including. 

but not limited to, regulations concerning the procesa at designating dis­

tricts of critical planning concern; the review of develop~.nts of regional 

impact. and the imposition of impact fees in accordance with Section 15 of 

this Act. The commission shall submit these proposed regulations for adoption 

by ordinance to the assembly of delegates. The assembly of delegates shall 

then hold at least one public hearing to consider the proposed re-gulAtions. 

Within sixty days after the receipt of the proposed regulations. the assembly 

of delegates shall either adopt the proposed regulations by ordinance or re­

turn the proposed regulations to the commission tor rest~dy and redrafting. 

In the event the assembly of delegates has objections to the propo.ed regula­

tions. tho assembly shall roturn the proposed regulations to tho commi.sion. 

together with. written report identifying the eleaenta to which tbe aasembly 

has objections and a requelt for chang.s. After such restudy and redrafting. 

tho commission shall again submit the proposed regulations to the assembly in 

accordance with the provisions of this section. Prior to adopting such regu­

lations, the commission shall hold a public hearing in a convenient place of 

its choosing in Barnstable county after providing notice thereof. The commis­

sion shall alao promulgate regulations. consiltent with this act. which will 
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90vern the ad.lni.tration of it. duti.. under this Act. 

adopted by the co_L.slon shall be valid and enforce.ble after they have been 

fUed ylth the clerk of the co_iuion and recorded vith the Barnstable county 

regiatry of deeds. Such regulationa .hall alao b ... iled to the town clerk of 

each auniclpality in Barnstable county, and to the governorts co .. ittee. 

(b) The Co_haion ltIay altlend Regulationa adopted under this' Section 

through the same procedures provided in sub •• ction (al for adoption of regula­

tiona. 

(el No cIa i_ of invalidity of any regulation adopted or amended under 

thi. Section by reason of any defect in the procedure of adoption or amendment 

shall be made in any legal proceedings and no state, regional, county or mu­

nicipal officer shall refu.e, deny or revoke any permit, approval or certifi­

cate because of any such claim of invalidity unle •• l~gal action ia commenced 

within ninety days of t~~ effective date of auch regulation or amendment and 

notice .peeifying the court, partie., invalidity claimed and'date of filing is 

filed, together with. copy of the petition, with the commission wi~hin seven 

days after commencement of the action. 

(d) Reasonable fees as imposed by the commission pursuant to this act 

shall be uniform in relation to the type of relief sought. Fees shall be di­

rectly related to the administrative and technical costs required for the com­

_i •• lon to carry out it. responsibilities under tho law. No fee shall be 

Charged unle.s and until a schedule of fees i. adopted as a regulation pursu­

ant to this section. Fees may be waived by a majority vote of the commission. 

No fees may be imposed upon a municipality, municipal agency or a state agen­

cy. 

SECTION 7. (a) The commission shall in consultation with local planning 

committee., the regional policy plan advisory board and the governor's commit­

tee prepare a ,regional policy plan for sarnstable county which shall be de­

signed to present a coherent set of regional planning policies and objectives 

to quid. develop •• nt throughout s.1d Barnstabl_ county and to protect the 

r.gion's resources, and which shall reflect and roinforce the goals and pur­

po ••• set out in section one. 

(b) The regional policy plan ahall include but not be limited to: 

(l) identification of Barnstable county's critical resourc.s and manage­

Ilent; needs, including its natural, scientific, coastal, historical, recrea-

tional. cultural, architectural, aesthetic, .nd economic resources, 
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groundw.ter and aurf.co w.ter aupplie., .v.il.bl. open apace, and .vail.ble 

r09ion. fOr a9ricultural. aquacultur.l and develop.ent activity, 

(2J • growth policy foc Barn.t.ble county including guideline. for the 

prot.ction ot 8arn.t.bl. county'. reaourc •• and the provision of c.pital fa­

cilitio. n.c •••• ry to me.t current and anticipated needa, 

(3l roglonal goa1l for the provislon of falr, a!fordabl_ housing, job 

ere.tion, waate disposal, open apace, recreation, coaatal r •• ources, capital 

facilitie., economic develop.ent, historic pre.ervation, and any other goals 

d •••• d appropriate and important by tho cOmEia.lonr and 

(el .. policy for coordinatin9 [O,gional and local planning afforts, in­

cluding coordinating planning activities ot private partio. and local. state­

or tederal governaental authoritie •• 

S!rl'IOR 8. ta) The cOlllliliadon ahal.! prepare a dratt regional policy plan 

within twelve months of the ef,tective date of thh act. Such draft reglonal 

policy plan ahall be deemed complete upon th_ comai •• ion mailing it to .ach 

municipality's local planning committee, the assembly of delegates, the county 

cOmllla.lonera, boards of selectmen arid to the governor's cOlUlittee. To ••• ht 

the co.-isslon in developing the draft regional policy plan, the cOMalssion 0: 

a .ubco~ittee thereof shall hold at least one public h.aring in each of the 

three aroas cos-only known as the Upper, Lower and Mid-C.pe rogion. of Cape 

Cod. 

(b) The board. at select.en of each .unicipality in Barnatabl. county ar. 

hereby authorized to e.tabli.h and may appoint a local planning coacitt.e. 

The local planning committee shall elect its own chairper.on. If a municipal­

ity already ha. an established planning board or committee, that board, or 

committee may act a. the municipality's local planning committee should the 

aunicipality's board of select •• n so decide. 

(e) During the sixty day period following the completion of the draft re-

9ion&1 policy plan the commis.ion shall hold at least one public hearing· in 

each of three areas of Cape Cod described above. and shall accept oral and 

written comment a on the draft r9giona1 policy plan. 

(d) Quring the same sixty day period. each local planning committee, the 

regional policy plan advisory board and the governoc's committee shall submit 

written comaenta to the commission. 

(el Within thirty days after the close of the sixty day comment period. 

the commis.ion .hall complete its final regional policy plan. The commis.ion 
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.h_ll .ub.it its final regional policy plan to the county co.-i.sioners and to 

the ... b.r. of the ••••• bly of d.legate., with a reque.t that ~n ordinance be 

introduced tor it. adoption a. the Cape Cod re9ional policy plan. The a •••• -

bly ot d.legate. shall th.n hold at lea.t one public hearing to consider the 

final reg lanaI policy plan. Within forty-five day. att.~ receipt of the final 

reg lanaI policy plan froa the cocais_ion, the ••••• bly of dei.gAte •• hall .i­

ther adopt the final reg lanaI policy pla~ by ordinance as propos.d or return 

the Unal regional policy plan to the co_luion for restudy and· udrat:ting in 

accordance .ubs.ction (f). 

(fl In the event the a.sembly of delegates has SUbstantive objections to 

the final regional policy plan a. submitted by the commis.ion, the aBsembly ot: 

delegates shall return. the final regional policy plan to the commission for 

restudy and redrafting, together with a wrltten report identifying those ele­

.ent.~,: of the final regional policy plan to which the assellibly of delegates hu 

objections ,and a detailed reque.t for chang ••• 

redrafting, the commisalon shall again submit t.he final regional policy plan 

to the Assembly of delegates in accordance with subsection (e,. 

(g) Upon t.he a.sembly Q~ delegates' adoption.by ordinance of the final 

regional polier plan, the commission shall submit the final regional policy 

plan to the governor and the secretary of state and publish notice of it. 

availability in the Ha.sachusetts Register. the Environmental Monitor, a news­

paper of general circulation in Barnstable county, and newspapers regularly 

published in each municipality. The final regional policy plan shall be re­

corded by the commission with t.he Barnstable county registry of deeds and 

shall become effective upon the later of the thirty days following the adop­

tion date of the ordinance or on such recording. Copies of the final regional 

policy plan shall also be filed with the town clerk of each municipality in 

Barnstable county and with the governor's committee. 

(h) The as •• mbly of .delegat •• shall, by ordinance •• tablish a proc ... for 

• thorough review and amendment of the r.gional policy plan, at intervals not 

to exceed five y.ars. Notwithstanding the foregoing, the commis.ion may ini­

tiate review of the regional policy plan on ita.own initiative at any tim •• 

All proposed amendments of the regional policy plan shall be submitted to the 

county coaaissioners and to the assembly of delegates in accordance with sub­

section (el. The review process shall include .& proviaion for notice and pub­

lic hearing in accordance with subsection (bl of section five and section six. 
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Any ... nd.ents to the re9iona1 policy plan 8h~11 b. 8ub.itted and filed in ac­

cordance with aub.ection (V). 

SECTION 9. ca) After the a •••• bly of delegate. ha. adopted the final r.-

9ional policy plan pur.uant to the provi.ions of •• ction ei9ht, each .unici­

pality aay by • vote of ita tovn •• eting or legialative body adopt a local 

comprebensive plan which la con.iatent vith the re9ional policy plan and the 

goals at the act. E4ch municipality's local coeprehenaive plan ~hall include 

• plan for the capital facilities which will be·nec ••• ary in that aunicipality 

to accoamodate qrowth and development both in the .unicipality and throughout 

Barnstabl. county. 

(b) Th. commis8ion ahall adopt regulatlona .atabliahing .inlau. criteria 

for local comprehensive plana, which ahall includ. a plan to provide for the 

developaent of tair low and moderate income houaing consiat.nt vith local 

needa, and which may be certified by the commiasion aa conaistent with the re­

gional policy plan. The local planning committee may develop a local compre­

hensive plan for aubei •• ion to town •• eting or the town legislative body f~r 

adoption. The coamiaaion staff may provide consultation and assistance to lo­

cal planning committees. If a municipality has already adopted • comprehen­

sive plan, the tovn meeting or other leghL,tive body ·may adopt its exiating 

plan aa the Bunicip~lity's local comprehensive plan, to the ~xtent that it is 

conaiatent with the regional policy plan and with the guidelines established 

by the comaission purSUAnt to subaection (b). After adoption of a local co.­

preh@nsive plan by town meeting or other legislative body, the town clerk 

shall submIt its local comprehenaive plan to the commis.ion for certification 

that it ie consistent with the reglonal policy plan. 

(c) If a aunicipallty adopts a local coaprehensive plan and it is certi­

fi.d by the co~ie.ion. the .unicipality shall, within tva years or such fur­

ther tise as the comuiaalon may allow, insure that ita developaent by-laws are 

conaistent with its local c~.prehensive plan. The ,comaialion aay revoke the 

certification of a .unicipality'a local coaprehenaive plan it t~e municipality 

fail_ to &ake ita d.velopment by-lawa conaiatent with aaid plan within the 

ti •• allow.d under this aection. 

In modifying their develop~ent by-laws pursuant to this section. munici­

palities say not alter the rights of property owners under sectlon six of 

chapter forty A, section aighty-on@ P of chapter forty-one and .ection one 

hundred and twenty-seven P of chapter one hundred and eleven of the General 
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t.v.. The caa.iaaion ahall revoke the certification of a Municipality'. local 

coaprehensive plan if the .unicipality fail. to iMpl •• ent that portion of the 

local coaprahen.ive plan which provide. for the deve10p.ent of low and .oder­

at. inca.. houaing conaist.nt with local ne.d. within a r.asonabl. period of 

ti •• following certification of the local coaprehensiva plan. 

(d) Municipaliti •• which have local coapt.h.n.iv. plana certifi.d by the 

co .. 1a.lon .. y enter Into develop.ent agr •••• nt. with persons proposing devel­

opa.nta and with the commi •• ion, oth.r .unicipalities and atat. agenciea in 

accordance with .ectlon fourteen, and may impos. impact fees on proposed de­

velop.enta in accordance with section fifteen. 

te) The regulations ref.rred to in subaection (b) ahall not prohibit a 

aunicipality troa proposing tor certification or the commission from certify­

ing a compr.hensive plan which i. more specific, detail.d, or comprehensive. 

or which COvera additional subject areaa than the r.gulations r.quire. This 

act and t~es. regulations shall not prohibit a municipality from consideri~9' 

adopting. enforcing or in any oth.r way ad.iniatering a compreh.nsive plan 

which do.a not comply with the regulationa e.tablished ~y the commission, so 

long as it i. not adminiatered or enforced in • m4nner wbich otherwise vio­

lates this act. 

(f) Each _unicipality may request financial and technical assistance from 

the- commission in preparing a local comprehensive plan and in implementing 

land use regulations. 

(V) In the event that the final Ie9ional policy plan is amended pursuant 

to subaection tb) of section eight any municipality having a certified local 

comprehensive plan sh~ll conform said plan to the regional policy plan as 

a_ended pursuant to subsections (a) to (f) of section nine~ 

SECTION 10. (a) The co_iuion lIlAy propose the designation of certain ar­

eas which are of critical value to Barnatable county as districts of critical 

planning conc~rn that must be preserved and saintained due to one or more of 

the following factors: 

(1) the presence of -Significant natural, coastal, scientific, cultural. 

architectural, archaeological, historic, economic or recreational resources or 

values of regional, state-vide or national significance:" or 

(2) the presence of substantial areaa of sensitive ecological conditions 

which render the area unsuitable for development: or 
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(3) the pr ••• oce or propoa.d .at.bli.h.ent of a .. jor capital public fa­

cility or area ot public inve.t.eot. 

(b) The co.-l •• ion shall aub.it its propo •• d d •• ignation of • di.trict ot 

critieal planning concern to the •••• ably of delegate. t~r .doption by ordi-

nanc •• Th. a •••• bly ot delegate. shall then hold at le •• t One public h •• ring 

to conaider said propos.d d.signation. Within .ixty d.ys after receipt of 

said propos.d de.ignation, the asa.mbly ot delegate •• hall either approve .aid 

propoaed designation by ordinance or return .aid propo •• d d •• lgnation to the 

co.-las ion for restudy and redrafting. In the event the ••••• bly of delegate. 

haa objections to .aid propo.ed de.lgnation, the ••••• bly shall return said 

propos.d designation to the commission together with a written report identi­

fying thoDe ele.ent. to which the a.sembly has objections and a request for 

change.. After restudy and redrafting. the coami.sion shall within forty-five 

day. again submit said propo.ed designation to the a •••• bly in accord.nce with 

the provision. of this lection. If a proposed de.ignation is not approved 

within sixty days of • second aub=i •• ion by the commi •• ion to the ••• embly of 

deleqates, it shall be deemed denied. The designation shall take effect upon 

the effective date of the ordinance. 

(e) Districts of critical planning concern may COver areas located in 

.,,.. than one municipality. Siailar resources in different areas of 

Barnetable county should be treated similarly unlesB the commission makes a 

written finding that there are valid reason. based upon local differences and 

characterhtics to· jus·tify treating t~em d1fferently~ 

(d) Nomination of areae for consideration for designation aa districfs of 

critical planning concern may be made by the corum.ission. or by the county com­

.ie.ionera or the assembly of delegates: or by a board of selectmen, historic 

commis.ion, planninq board, board of health or coneervation commission of any 

aunicipality for any areas within the municipal boundaries of the noninatlng 

Municipal bo.rd or a contiquous municipality. Whenever an historic commis­

sion, planninq board, board of health or conservation commi.sion makes such a 

nomination. it Must forward notice to the board of selectmen. The board of 

selectDen shall forward COmments, if any to the commission on any nomination 

made by the· historic commie.ion, planning board, board of health or conserva­

tion cOllUDission. 
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(e, I9oelnation. ahall contain intor_tion explaining wby th·.: subject ana 

should be do.iqnated a diatrict at critical .planning concorn and .hall tully 

describe the area noain.ted. 

(L) Opon receipt of .. noaination the co.-i •• ion shall accept or reject 

the na-ination fOr conaideration within forty-five days. Th. acceptance of a 

noaination for consid.ration for d •• ignation ahall b. aceo.panied by a general 

.tat ... nt of purpos., d •• cribing. tho r.asona for acc.ptance and .hall certify 

the type:. or cIa .... of propo •• d d.velop.ent not substantially detrilllental. to 

the ptotection of tho public health, .afety and welfate and will not contra-

vene the purpos •• of this act. Noaination. which are not accepted for consid-

oration _hall be returned to their sponsora with a written explanation of the 

co..i •• ion's reason. for not accepting the nOllinatiorl"-for designation. 

(g) No noainations shall b. fil.d with the commission until after six 
:." . 

.antha troa the .ffective date of this act. Within five .anths froa the .t-
tective . date of thi_ act, tho co~i.aion .hall proaulgato regulations govern-

ing the tora and cC?ntant ot nOllinations and procedures· for the review of nomi-

nation •• 

(b) The cos.iasion .. y consolidate nominations for consideration if it 

deterain.. that multiple noainations relate to substantially similar re-

aource., substantially ai.l1ar geographic ar.as, contiguous or overlapping ar-

.a.& 
(l) Except a. provided in aubaeetion (g), the commission ahall rende[ a 

deciaion within sixty day. of accepting a noainat10n for consideration, unle.s 

the coami •• ion provide. written explanation for a delay. The coamiaaion •• y 

not take longer than one hundred and twenty day. trOll acceptance of. nomina-

ticn for consideration to render ita decision. The coamis.ion ahall provide 

notice to the town clerk of all aunicipalitie. vhich are included within the 

boundaties of any part of tbe nominated area and ahall hold one or »ore public 

bearings in locationa appropr iate and convenient to the ,nominated area. The 

cbairperson of the comai •• ion IlAY, at his discretion. appoint subcommitteea of 

co .. i.sion members to conduct public hearings on district of critical planning 

concern nominations. Any such subcommittee shall report to the full commia-

sion and the full comaission shall render the final decision on the proposed 

designation. 

(j) The commission's final decision on a proposed designation Shall spec-

ify in writing the reasons for deSignation or. refusal to designate. If the 
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ea.-i •• ion d.cid •• to propo •• a district of critical planning concern, ita de­

ciaion .hall include a d •• cription ot the ar.a'. critical concern to the re­

gion, the proble •• of uncontrolled or inappropriate develop.ent in the area, 

and the advantage. anticipated troa developaent ot the are. in a controlled 

.anner. The co .. i •• ion .hall alao .pecify quideline. for developaent in the 

district ba.ed upon it. findings relating to the critical concerns in the ar-

ea. 

(k) Noainations for the .aae geographic ar •• and for the .ane concern. 

which have been .ade to the commi •• ion but not ,eco .. ended by the coaai •• ion 

to the a.secbly of delegates for de.ignation shall not be considered for ac­

ceptance for noaination within two years following the co .. i •• ion'. decision 

not to designate or inaction unle •• the co .. is.ion vote. to accept th.. for 

noaination by a four-fifths vote of the •• abers pre.ent, so long •• a quorua 

exists. 

(1) The comeission's prOpOsed designation decision shall include a writ­

ten description and a Rap of the land are. to ~ included in the designation 

.ufficient to identify the areas affected by the district of critical planning 

concern designation. All di8trict of critic.l planning concern de.ignation 

decisions that have been approved pursuant to 8ubsection (b) shall be recorded 

by the commission in the Barnstable county registry of d •• ds and .hall beeo.e 

effective upon such recording. Copies of such decisions shall also be filed 

vith the town clerk of each aunicipality in which the district of. critical 

planning concern or a portion thereof is located. Notice of the de.ignation 

shall be publiShed in a neWBpaper of general circulation in Barnstable county 

and in newspapers of general circulation in each of the aunicipaliti.. in 

vhich the district of critical planning concern or a portion thereof i. lo­

cated. ror the purpos •• of sections twenty to twenty-three, inclusive, of 

chapter forty 8 of the General Lawa, the cOBai.sion .hall be considered & 10-

eel board. 

(., District of critical planning concern designationa •• y b. aaended or 

re.cinded by the a ••• procedure. a. are •• t out in this •• ction for d •• igna­

tion. 

SECTION 11. (a, Upon receipt of a nomination of an area .a & district of 

critical planning concern, the commission shall provide notice of such no_1na­

t ion as follows: 
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(l) by ... 11 to the ••••• bly··of d.l.g.t ••• county co •• h.ioners, bo.rd of 

•• l.ct.en, town ~lerk, building in.pector, plannln; bo.rd, board of appeals, 

conservation cOBais8ion and board of h.alth of .ach .unicipality in which the 

nominat.d district of critical planning concern or a portion thereof i. lo­

cated, to any other .unicipal agency which •• k ••• written r.quest for such 

notlce, and to the governor's co.mitte., and 

(2) by pUblication in a newspaper of general circulation in Barnstable 

county and in a newspaper of general circulation in each of the Municipaliti •• 

in which the proposed district of critical planning concern or a portion 

thereof is located. 

eb) After the first publication of notice of the nomination of an area as 

a district of critical planning concern pursuant to sub.ection (a), no munici­

pal agency may grant a development permit within the nominated district until 

the commi8sion has decided not to accept the nomination or haa denied a d •• ig­

nation or the ••• embly of delegates and the county commi •• ioners have rendered 

a final decision on designat.ion. This subsection shall not apply to nomina­

tions for the ·same geographic area and for the same concerns which have been 

nominated within the previous two years but have not. been accepted by the com­

mission for nomination. 

(e) The acceptance of a nomination for consideration for designation as a 

diattiet of etitical p.lanning concern shall continue to suspend the power o,f a 

municipality to grant development permits for development within the nominated 

dls~rict: provided, however, that until regulations adopted pursuant to sub­

section (~) and (El of section eleven have become effective, a municipality 

aay grant development permits for development within the district if: 

(l) the commission has certified in its acceptance of the nomination that 

the type or class of proposed development is not substantially detrimental to 

public health, safety or general welfare and does not contravene the purposes 

of thi~ act ~nd a development by-law or by-laws had been in effect immediately 

prior to the no&ination of such area and development per.its could have be.n 

granted under the by-laws, or 

(2) a development has received approval .s a development of regional i.­

pact within the seven year period next preceding the nonination of the geo­

graphic area in which said development is located. in whole or 1n part and 

such approval is atill valid: or 
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(3) a developaent ot regional impact ha. been reterred to the coaai •• ion 

for roviow prior to the Brat p.ublhhed notice of the noaination of a dlatrlct 

of critical planning concorn in which •• id develop.ent ia located, in whole or 

in part~ and subsequently i. approved, or 

(4) a develop.ent i. authorized by a develop •• nt agre.ment which-h.s be.n 

approved by ~h. coaml.sion and the relevant municipality or municipalities1 or 

(5) the commission hAS not expressly found in accepting a nomination that 

the i •• uanco of develop •• nt permits for a .ingle-fa.ily hou.. or houses on 

lot. h.ld in CODmon ownership or on lots in separate ownership may be substan­

tially detrimental to the protection of the public health, safety and welfare 

or in light of the factors .pecified in clauses (1) and (2) of subaection (4) 

of •• ction ten, might contravene the purpose. of this act. 

Cd) After the adoption of an ordinance approving tho designation of a 

di.trict of critical planning concern, a municipality whose ~oundaries include 

all or par~ of that district shall propo •• implementing regulations which are 

conaistent with the guidelines for the development of the district as set 

forth in the a.sembly of delegates' designation. Proposed implementing regu­

lations shall be submitted to the commission by the municipality after consid­

eration by the municipal planning board, board of health. board of selectmen 

and conservation commission. The proposed implementing regulations shall also 

be submitted to the governor's committee. The commission, after notice to all 

mun_icipallt1es in the district of critical planning concern and one or more 

public· hearings, shall determine whether the municipality's proposed imple­

menting regulations conform to the commission's guidelines. If the commission 

determines that the proposed implementing regulations do not conform to the 

coamission's guidelines, such decision sball include specific reasons why the 

proposed implementing regulations do not eonfora and an opport.unity for the 

aunicipality to amend its proposed implementing regulationa. If the commis­

sion determines that the proposed impleaenting regulation. do conform to the 

cosals.10n's guldelines, the commi.sion ahall 80 infor. the municipality. 

(e) Once approved by the commis.ion, the aunicipality's regulatlons for 

the district of critical planning concern ahall be incorporated by the munici­

pality into the official by-law., regulations and maps of the municipality and 

shall not be affective prior thereto. In accordance w.1th section thirty-two 

of chapter forty of the General Laws, by-laws shall be submitted to the attor­

ney general for approval. Implementing regulations shall be administered by 
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the aunlcipality a. p.rt ot it. devolopaont by-lava. If such regulation re-

quires enforce.ent by an ad.inistrative office or body which has not be.n con-

stitut.d by a aunicipallty, tho board ot .elect.en of the aunicipality .hall 

enforce such regulation. 

(f) It. aunicipality tails within twelve month. after the enact.ent ot 

an ordinance by the ass.mbly of delegate. de.ignating a diatriet ot critical 

planning concern to adopt i.pl •• enting regulations which are consi.tent with 

the co .. i •• ion'. quid_lin •• , the co .. i •• ion .hAll propo •• and the a •••• bly of 

delegate. shall adopt.hy ordinance implementing regulation. applieable to that 

municipality's portion of the district of critical planning concern after no-

tic. and public hearing: provided, however, that the co.-t •• ion may grant an 

additional ninety day. to a municipality to adopt and incorporate iapl •• enting 

regulation.. Within two week. following the expiration of said twelve months 
~.;,. 

or ninety day exten8ion thereof the coami •• ion ahall notify the a.eembly of 

delegate. Qf the municipality's failure to adopt and incorporate the imple-

.enting regulations and the commiasion shall provide the as.eably with its own 

proposed implementing regulations. In the event that the assembly of dele-

gate. and county commissioners fail to adopt by ordinance implementing regula-

tiona for the municipality in question within seventy-five day. of such sub-

mission and notification, the implementing regulation. propo.ed by the· COJllJllis-

aion shall be deemed to have been validly adopted. 

(g) No municipal agency may grant a development permit for a development 

in a district of critical planning concern unless tbe propoaed development i. 

consistent with tbe municipality's approved 'implementing regulations or imple-

•• nting regulationa adopted by the •• sembly of delegate. for the district of 

critical planning concern. 

(b) Notwithstanding the provision. of this section, the commiSsion shall 

permit a municipality to grant a development permit for a development in a 

district of'critical planning concern or in an area which has been nominated 

and accepted for consideration for designation as a district of critical plan-

ning conce·rn where an applicant demonstrate. that to deny the development pt'r-

mit would constitute a taking of property in violation of the Massachusetts 

and United States Constitutions~ prOVided, however, that no reasonably fore-

seeable danger to the public health or safety will arise from such approval or 

approval with conditions. 
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(1) A IlUnicipality ... y •• end or reacind it. i.pl .... ntlnq regulations 

through the •••• procedure that it u ••• to adopt tho iapl ••• nting roqulationa, 

8ubject to review and approval by tho co __ l •• 10n. 

(j) If iMpl ••• nting requlationa applicable to tho entirety of. distriet 

of eritical planning concorn have not be.n approved by the ~a.al •• ion or tho 

•••• Gly of delegat' •• within olghhen IIOntha aner tho enactMent of the d •• lg­

nation of aueh a district, tho designation of such part of such district for 

whIch tho iaple •• nting regulations bave not'been approved or adopted sha11 

torainate. 

(k) For tho purpos •• of •• cHona twenty to twenty-thr •• -, inclusive, of 

chapter torty B of th.- General La"s, the co_i .. 'lon ahal1 be conaidered a lo­

cal board. 

(1) Th. proyialona of thi ••• etion ahall not apply to any project for 

which • nonprofit educational institution ha. applied for or ha. received 

fund. for ~h. design and conatruction of aaid project on or beforo July firat, 

nin.t.en hundred and eighty-nine, from an appropriation of the United States 

govern •• nt. 

SECTION 12. (a) The comeis.ion say propose standards and criteria speCi­

fying the typeD of develop •• nt which are likely tp present development issues 

aignifieant to BOre than one municipality in Barnstable county. The commis­

aion ahall aubmit these propos.d standards and criteria for adoption by ordi­

nanc. to the as ••• bly of delegat... Th ••••• mbly of delegate. shall then hold 

.t l •• at one publ1c hearing to consider the proposed IItand-ards and criteria. 

Within sixty days after the receipt of the proposed standards .nd criteria. 

the •• sembly of delegates shall either adopt the proposed .tandards and crite­

ria by ordinanc. or return the proposed .tandards and eriteria to the comeis­

.ion tor re.tudy and redraHing. In the event the .s.ellbly of delegate. has 

obj.ction. to the proposed standards and criteria, the assembly IIhall return 

the proposed standards and criteria to tho- cOlllaisaion, together with. written 

. r~port id.ntitying the ele.ents to which the a •••• bly haa objections and a re­

que.t for chang •• o After such r •• tudy and redrafting, the commi •• ion ahall 

again lub_it the proposed standarda and criteria to the •••• ~bly in accordance 

with the provision. of this section •. Developments which Meet the standards 

and criteria may be termed development. of regional impact, and ahall be sub­

ject to review by the commission in accordance with the provilions of this 

•• ction and section thirte.no The commission aay propose and the aasembly of 
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delegate. aay adopt different standarda and criteria for develop.enta of re-

giona1 i.pact for different areaa in Barnatable county. 

(b) Th. standards and criteria for developments of regional impact shall 

be ba.ed on the fOllowing factors; 

(1) the impact of the developcent on the environ.ent and natural re-

sources, including but not limited to air. ground and surface'water supply and 

quality: ecological, coastal, historical, cultural, architectural, archaeolog-

ieal, and recreational resources: endangered speciea habitats, open space, ag-. 

riculture and aquaculture~ 

(2l the impact of the development on existing capital facilities, includ-

ing but not limited to transportation and infrastructure, sewage. waste dls-

posal, water supply, fair affordable housing. and meaningful employaent. 

(3) the physical size of the development and the site to be developed~ 

(4) the amount of pedestrian and vehicular traffic which the development 

wou1d produce: 

(5) the anticipated number of new residents or employees generated by de-

velopment: 

(6) the location of the development near a waterway, public land or mu-

nicipal boundary: 

(7l the extent of waste disposal, water supply, sewage treat.en~, park-

ing, tourist services and public education facilities required for the devel-

opmentJ 

(8) the importance of the development to economic development in the re-

gion; 

(9) the effect of the development on resources of the surrounding munici-

palities: 

(10) other factors of regional concern as they may arise. 

(e) Until the assembly of delegates has approved different standards and 

criteria under this section, the following developments shall be presumed to 

** be developments of regional impact: 

(1) Any proposed demolition or substantial alteration of an historic 

structure listed with the National Register of Historic Places or Hassachu-

satts Register of Historic Places. outside a municipal historic district or 

outside the old Kings Highway Historic Distr ict., 

(2) The development of any bridge. road or driveway providing direct ve-

hicular access to the coast or a great pond. 

** Please 
superseded 
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(3) Any develop.ent which proposes to divide land of fifty acr •• or more 

wbich v.. in co..on ownership .s of January firat, ninet •• n hundred and 

eighty-eight. 

(4) Any develop.ent which propos •• to divide land of fifteen acr.. or 

aore which w •• in co..on ownership .s of January first, ninet.en hundred and 

.1ghty-elqht and which was the result of an earlhr subdiviBion within the 

l.at •• ven yearl. 

(5) Any development which proposes to divide land in common ownership in­

to thirty or more residential dwelling unit. or ten or more bUBineas, office 

or industrial premisea. 

(6) Any proposed retail or wholeaale busine •• , office or industrial de­

velop.ent, 88 well .s any private, health, recreational or educational devel­

op.ent whiCh has a floor area aa follows: 

new construction: greater than ten thousand square feet; addition or aux­

iliary buildings: greater than five thousand square feet. or outdoor commer­

cial space greater than forty thousand square feet. Use changes which have a 

tloor area greater than ten thousand square feet. 

(7) Any proposed development, including the expansion of existing devel­

op.ents, that is planned to 'create or accommodate more than thirty dwelling 

units. 

(8) Any development the proposed construction or expansion of which will 

provide facilities for transportation to or from Barnstable county. 

(d) The commission may compile and circulate to municipal agencies a list 

of proposed municipal projects throughout Barnstable county. 

(e) A proposed development 'which does not exceed one of the specific 

thre.holds in the interia standards and criteria set forth in subsection C of 

this section may be referred to the commission by a municipal agency, in the 

IlUnic:ipal1ty where the development is located', or by the county commissioners 

or by the board of selectmen in any other _unicipality provided that the com­

_1ssion accepts the referral aa a dev.10paent which may have regional impacts 

and which presenta one or acre of the concerna listed in subsection (b). 

(f) After notice 8nd public hearing. the commission may, at the time it 

publishes the final regional policy plan or at )any time thereafter, propose 

a=endments or modifications to the standards and criteria for developments of 

regional i_pact subject to tho approval by ordinance of the al!lsemb1,Y of dele-
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gatea. ror the purpo ••• of a.etiona twenty·to twenty-three of chapter forty B 

of the General Lawa, the co_ladon .hall be conaid~·red a local board. 

(g) The coami •• ion ahall adopt regulationa establishing an application 

procedure for develop~ent approval, and .... y requite payment of re •• on.ble f •• s 

by parsons to covet the coat at the co .. isaion review pursuant to subsection 

(b) of sectIon eighteen. Such ugulation. Ahall include a' liat of data and 

analysia vbich the applicantl must lub_it to facilitate co.-is.ion reviev. 

The cORmiaaion -ay, however, require the sub.i •• ion of additional data and 

analYSis from an applicant if it consider. auch additional inforaation nece.-

aary to a8seS8 the impact of the proposed development, and _.y eatabliah a 

Icbedule for the submission and review of luch data and analY8iao 

(h) Municipal ,agencies ahall refer any propond development which meeta 

the standard. and criteria'set out by the commission for developmenta of re-

gional impact to the commission for review, at which point the municipal agen-

cy's review shall be auspended until the coamis.ion has reviewed the proposed 

development. The commission shall invite municipal agencies to participate in 

all hearing8. The coamission may also review proposed development a that have 

not been referred by municipal agencies if, in the commissionls judg~ent. the 

proposed developments meet the standards and criteria for developments of re-

gional iapact. If the commission determines that it should review a project 

that has not been referred to' it by a mun.icipal agency, it shall notify th. 

municipal agency, the applicant, and the town clerk of the municipal tty in 

whiCh the project is located of its intent to review the project by certified 

mail. Upon receipt of said notice, the municipal agency shall suspend its re-

view of the application. The suspension of inunici.pal agency review shall ex-

tend all constructive grant periods for muniCipal agencies for a period equal 

to the duration of commission review, such periods to re8ume running after a 

final commission decision ia rendered. ..\ 

(J) Notwithstanding the foregoing, any proposed development for which an 

environmental notification form muat be filed under the provisiona of ' sections 

sixty-one to sixty-two H, inclusive, of chapter thirty of the Ceneral Laws may 

be deemed a development of regional impact if the commission deterMines that 

the proposed development presents one or more of the concerns listed in sub-

section (b) ~ 
, 

Any proposed development project for which the secretary of en-

vironmental affairs requires the preparation of an environmental impact report 

in accordance with the provisions of sections sixty-one to sixty-two H, inclu-
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t.-cJional iapact. 

(j) Any applicant for&. develop.ent per.it, vho.. application h.. not 

b •• n referred to the eo .. l •• 10n by &. aunlclpal 8qency or taken up by the co.~ 

ai •• ion for review under 8ub •• ction (h), or any aunlcipal agoncy may apply to 

the co_halon for a jurhcUctional dot.r.-inaHon a. to w~ether a dove.lopment 

1. &. d.v.l~p •• nt of regional impact under tho applicable standards and crlte-
, 

ria .at_blt_hed In and pursuant to sub •• ctions (a) and (e) of Bection twelve. 

The co .. i.8ion Bb.all adopt regulations eatablishing a procedure for jur18dlc~ 

tional deteralnationa hereunder. preser-lblng the torlll and content of applica-

tiona theretor, and requiring the payment of reasonable tees by parsons to 

cover the coat ot commis.ion review. The commis.ion shall hold a public hear-

1ng and. hau •• determination .:. to applicability wittiin twenty-one days after 

receipt of a fully completed. application for- a jurisdictional deter.ination. 

Th. commission shall determine whether a proposed development meets the juris-

dictional thr.sholds of the applicable standards and criteria governing devel-

opa.nta of regional impact & The issuance of • determination of non-

applicability shall be final, as applied tor, unless, within sixty days of is-

suane., the commission's review of a development as a development of regional 

impAct i. initiated under sutisection (el of section twelve and provided that 

the secretary of environmental affairs has determined that no environmental 

impact report I. required. 

(k) Any applicant may apply to the commission for an exemption from com-

mi.sion review because the location, character and environmental effects of 

the development will prevent it. having any significant iMpacts on the values 

and purpose. protected by this act out. ide of the municipality in which the 

development i. to be located. The commission shall adopt regulations e.tab-

lishing a procedure for exemption. hereunder, pr •• cribing the form _and content 

of applications therefor, and requiring the pay.ent of reasonable fees by ap-

plieants to caver the cost of coomission r.vi.y. provided that such fe •• shall 

not apply to any state agency. l:ach application for an trxempt ion shall b" no-

ticed pursuant to subsections (a) and (d) of .ection five. The commission 

shall hold and complete a public hearing within forty-five days after receipt 

of a fully completed application for an exemption. provided that the certified 

li.t of abutters required by clause (2) of subsection (d) of section five i. 

tiled therewith. The commission shall. sake a finding whether a proposed de-
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v.lopaent which 11te~allf qualifi.s as a developa.nt of ~R9ion.l iapact .. y 

non.th.l ••• ·be .xe.pted from cO .. i.sion review becau.e it will· have no si9nif-

icant hrpacts on the value. and pu~po.es .peci·tied in .ection one outside of 

tho aunicipality in which it i. p~opo.ed due to its p&~ticular location. char-

acter and environaental effecta. The co.-i.,ion ah.ll iaaue • writt~n flndlnq 

as to aignificant iapacts within twenty-one day. of the clos. of the public 

hearing. Any exe~tion granted under this sub •• ction ahall expire three years 

troB the date of its iasuance and ita scope ahall be .trictly construed. 

(1) The co .. i.aion shall compile a lilt of all municipally o~.d land 

which might be appropriate tor mu1ti-f.mi1y housing develop.ent and circulate 

the .ame to state and municipal affordable housing agencies. 

(.) The provision. of this section shall not apply to any project for 

which. non-profit educational institution ha. applied for or h.. received 

tund. for the de.ign and construction of .ai~ project on or before July 1, 

1989. fro •. a~ appropriation of the United Stat •• government. 

SECTION 13. {.} After· receipt r:>f a reterra1 of a propoa.d development ot: 

r.giona1 impact or after taking up a project for review on it. own initiative 

in accordance with subsection (h) of .ection twelve, the commi.sion shall, 

within sixty daye, hold & public hearing upon proper notice which shall .1n-

elude written noti~e to each owner and all ab~tters of property wbo.e develop-

lIent h found to be Of. regional impact. Such hearing shall be clond within 

ninety days tollowing its .opening date. and the commisaion shall, within sixty 

days after such hearing Ls closed, render a decision on the p"roposed develop-

ment; provided, however. that any referral received by the cOMlilission under 

.ection twelve prior to the fl"rst lIIeeting of the commi •• ion shall be deemed to 

have been received at the first meeting of the commission. Failure of the 

commission to ie.ue a written decision sixty days after the close of the hear-

ing shall Cause a development of regional impact to be deemed granted; pro-

vided. however. that this time limit may be extended by mutual a9ree~ent with 

the applicant. All of the commission's written decisions shall be filed with 

the clerk of the commiuion snd notices of such decisions shall b. published 

in & new.paper of general circulation in the municipality or·municipa1iti.s in 

Which the proposed development is located. 

(b) Notwithstanding the foregoing. for any development subject to the 

proviSions of sections sixty-one to sixty-t .... o H, inclusi.ve, of chapter thirty· 

of the General Laws, the commission shall conduct the public hearing referred 
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to In aUb .. ctlon (a) within ninety days ot the •• cut.ry of envi~onaent.l af­

fair. certification that no environ_ental iapact report i. -required. or, it an 

environaental iapact report 1. required. within torty-tive days .tter the sec­

retary of onvironaental .ttairs certifie. the adequacy of the final envirQn­

.. ntal i_pact report. 

le) The chairMan ot the co .. i •• lon .. y at hi. or bor discretion establish 

subcoaMittee. to review apecific d.velopaents of regional i.pact .nd report to 

the full coaci.aion. Such a panel or aubcoaaitte. ahall be eoapoaed of at 

le.at flv. co.-i •• ion me.bera and Shall ~ak. deciaion.'by a majority vote. 

(d) The co .. l.sion shall review propos.d developments of roglonal impact 

for their conalatency with the act, and, when aval1ablo, with the roglonal 

policy plan and local comprehenaive plana. ~he coeaission shall approve or 

approv~ with conditiona a development of regional i.pact and ahall permit a 

aunicipal agency to'grant a d.v.lop~ent permit for a propo.ed development of 

roglonal hlpact i.f the cOlUlb.ion finda .fter public he.ring. that: 

(1) tho pcobable benefit froa the proposed deveiopillent is great~r t.han 

the probable detrl.ent: 

(2) .• fter a rogional poUcy plan has been adopted in accordance with see­

tion eight, the proposed developaent is consistent with the regional policy 

plan and the local comprehensive plan of the aunicipality in whlch it is lo­

cated it the aunicipality h •• adopted a local comprehensive plan which has 

been certified by the co .. ission as con.iatent with the reglonal policy plan: 

(3) the propo •• d d.velo~nt is consi.tent with aunicipal development by­

lawa, or if it is ineon.istent. the inconsistency 1. n.c •••• ry to enable a 

.ub.tantial aeg.ent of the population to aecura ~dequate opportunitiea for 

housing. con.ervation. environaental protection. education. rocre.tion or bal­

anced .corionic growth' and 

(4) it the propoaed development i. located in whole or in part within 11 

d.signat.d district of critical planning concern. it is consistent with th« 

regulationa approved or adopted by the co.-i.sion pursuant to 5ection «leven. 

Ce, The comaia.ion asy approve, approve with conditiona, or disapprove 

th« develop.ent ot regional impact. It the coami •• lon disapprove. the devel­

op •• nt of I.9ional impact no further work may be done on the development. A 

develop.ent at regIonal iapact which haa b.en approved, or approved with con­

dition. shall be valid and effective,. and RUnielpal develop.ent pe-rmits ~ay be 

isaued pursuant thereto for seven years following the date of th. written de-
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the .even ye.r period specified herein shall begin only after the finAl dispo-

8ition of any appeal. Upon the expiration of said seven year period, or said 

seven years a. extended, no municipality aay 1.sue develop.ent permits pursu­

ant to the or19inal d.vel~pNent of regional i.pact decision. 

(.t) Notwithstanding the proviaiona of aubaection (d) of 'section thirtettn, 

the eo.-i.sion ahall approve or approv~ wlth conditiona"a development of re­

gional i.pact where an applicant. demonstratea that to disapprove the develop­

aent of reglonal impact would COnstitute a taking of property in violation of 

the Has.achusetts and United States Constitutions: provided, however, that no 

reasonably foreseeable danger to the public health or safety will arise fraN 

aueh approval or approval with conditions. 

~"i'l~ (9) Subject to the provisions of subsection (b), the co_isaion may im­

POt~ conditions on any development of regional impact as required to olfset or 

lli~.lgate i!!lpacta of the developlllRnt on the interests protected by thia act. 1\ 

development of regional impact decision may require that the applicant receive 

certificates" of compliance lrom the commission or ita designee at specified 

stages of the project. If such a condition'is imposed upon the pr~jeet, a 

certificate of compliance shall be obtained from the commission or its desig­

nee before the local official responsible for issuing certificates of occupan­

cy may issue a certificate of occupancy for the development. 

(h) In any case where a municipality's by-laws, ordinances, rules or reg­

ulations would be more restrictive than the conditIons imposed by the commis­

sion on a development or regional ·impact, nothing in this act shall prevent 

the municipality from enforCing its by-laws, rules or regulations. In any 

cas. vhere the commission's conditions for a development of regional impact 

relate to a development SUbject to municipal historic district or the Old 

~ings Highway Historic District regulations, 'the commission shall conform its 

conditions to those regulations. 

(1) The commission may bring suit in the superior court for Barnstable 

county Ot the land court to enforce its decisions under this section or to 

preserve ita jurisdiction. 

!J') For the purposes. of sections twenty to twenty-three, inclusive. of 

chapter forty B of the General Laws, the commission shall be considered a lo­

cal board. 
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(k) The provi.ions of this .ection .hall not apply to a project for which 

• non-profit .dueational inatitution ha. applied for or ha. received funds for 

the d •• ign and con.t~uction of said project on or b.fore July 1, 1989, troa an 

appropriation of the United Stat •• govern •• nt. 

SECTION 14. (a) An applicant aay chooa. to participate with "the coamis­

sion and/or a municipalIty or Municipaliti •• , pursuant to sUbs.ction (d) of 

.ection niner within which the dev.lopment is loeat.d in a d.v.lopment .gre.­

.ent peoc.... A development .• gr •••• nt i8 a contract between the applicant and 

the coami.8ion and a municipality or municipaliti •• und.r which the applicant 

.. y agre. to contribute public capital facilities to serve the proposed devel­

op.ent and the municipality or both, to build fair affordable housing either 

on-alt. or off-aite, to dedicate or reserve land tor open-space community"fa­

cilitle. or r.creational use or to contribute funda tor any of th.se purpos.s. 

The developm.nt agr •••• nt .hall e.tablish the p.raitt.d u ••• , d.n~iti... and 

traffic within the d.velopment, the duration of the agreement, and any other 

tera. or condition •• utually agreed upon betwe.n the applicant and the commis­

.ion. A development agreement shall veat land use development rights in the 

property for the duration of the agreement, and such rights shall not be sub­

ject to subsequent changee in development by-laws or commission regulations 

and de.ignations. 

(b) The commission shall adopt regulations setting out the requirements 

for parties entering into development agreementa in accordance with this act. 

(c) Where appropriate, the commission shall encourage development agree­

Gents among multiple parties, including mUltiple municipalities, the commis­

sion and state agencies. 

(d) A eunicipallty Gay undertake such other meaaur •• as it deems neces­

sary to carry out a development agreement. 

SECTION 15. (a) The commission shall adopt regulations governing the pro­

cedure by which.a municipality or municipalities pursuant to subsection (d) of 

section nine or the commi.sion may calculate, asseS8 and impose impact fees on 

proposed .developments r including procedures for waiving or offsetting impact 

fee. for affordable housing developments. 

(b) Any impact fee aS8essed under this section shall be paid to and held 

in a separate account in tho Qunicipality in vhich the proposed development is 

located or, in the event that the proposed development is located in more than 

one aunicipallty, the impact fee .shall be apportioned among the municipalities 
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in accordance with the land ar •• of the propo.ed developaent in e.ch aunici-

pality o~ in auch other allocation .s the coasission •• y approve. 

(e) Any. i.pact f.e impos.d or peraitted under aub.ection (a) shall cOMply 

with the followingl 

(1) it sl1&11 have. rational nexus to an iapact created by the devolop-

(2) it sn.ll ·re.sonably benefit the proposed developaent, 

(3) it shall b. used for the development or i.prove.ent of capital facil-

iti.s in accordance with the agency or municipality', capital facilities plan-

ning element of the local comprehensive planJ and 

(4, it shall be apent or used within a rea.onable period of HDHt or, any 

portion not spent or used within a reasonable period of time, shall be re-

funded to the applicant or party legally entitled to it as a result of an as-

si9~ent from the applicant. 

(d) N~thin9 in this section shall prevent & aunicipality froa imposing 

fees which it may otherwise impose under applicable lawa and constitutional 

provisions but.under no circumstances maya municipality impose a fee more 

tha~ once for the s.me impact. 

,SECTION 16. (a) Development in Barnstable county !lubject to commission 

reviev or located within a district of critical planning concern shall be con-

sistant with the regional policy plan. local comprehensive plana, district of 

critical planning concern guidelines, local implementing regulations and co~-

dition. imposed by the commission on developments of regional impact. 

(b) All developments in Barn!ltable county requiring any state agency ac-

tivity requiring the filing of an environmental notification form or environ-

aental impact report pursuant to sections sixty-one to section sixty-two H. 

inclusive, of chapter thirty of the General Laws shall be reviewed by the com-

mission. Any person filing an environmental'notification form or an environ-

a.ntal impact report for a proposed development in Barn~table county shall at 

the same time send a copy of such environmental notification form or environ-

Bental impact report to the commission. The commission shall then have thirty 

days in which to submit its written comments to the secretary of environmental 

affairs. The secretary of environmental affairs !lhall. In making a decision 

with respect to either an environmental notification form or an environmental 

impact report, give due consideration to, and respond In writing to any com-

mltnts submitted by the commis!lion. 
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(el The regional policy plan. the standard. and criter!a for developaents 

of reglonal l.pact and local eoaprehensive plans shall b. taken into consider­

.tion by the eoast.l zone aanage.ent ottiee of the axecutive otfice of envi­

ron •• nt.l attalrs •• part ot it. re9ulatory polleieso Coastal zone .. nage •• nt 

shall reter all coa.tal zone .. nageaent consistency certifications for pro­

posed activities in Barnstable county to the co.-i •• ion tor ,_view or consi.t­

ency with the regional-policy plan and local co=prehensive planlo The commis­

don shall notify coastal zone .anage.ent of any object.ions to a consistency 

certification where it finds proposed activities are inco~aiatent wlth the re­

gional policy plan and local comprehensive plans. Any conflict between coast­

al zone management and the commission regarding the matters contained in this 

subparagraph .hall be r,'ferred to and resolved by the secretary of the ext,cu­

tiv. office of environ.ental affairs. 

SECTION 17. (a) The commission shall. in the event of a dispute, encour­

age all par.ties to engage in available dlspute resolution mechanisms, includ­

ing, but not li.ited to, negotiation, mediation or arbitration. 

(b) Any party aggrieved by a commission decision on a development of re­

gional impact .ay appeal the commission's decision to the Barnstable county 

superior court or the land court. Any appeal of a development of regional im­

pac.t decision shall be filed within thirty days after the commlssion has sent 

the applicant written notice, by certified mail, of its decision and has filed 

a copy of its decision with the town clerk of any municipality in which the 

proposed development is located. Notice of such appeal shall be served within 

such thirty days on the t-own clerk for the muniCipality in which the proposed 

development is located and the commission. 

tel No claim of a procedural defect in the proce.dings for designation of 

a district of critical planning concern shall be made in any legal proceedings 

and no state, regional; county or municipal officer ahall refuse, deny or re­

voke any permit. approval or certificate becau.e of any such claim of invalid­

ity unless action is commenced within ninety days of the designation and no­

tice specifying the court, parties, procedural defec.ts claimed and date of 

filing is filed, together \.lith a copy of the petition, W"ith the commission 

within seVen days after COMmencement of the action. 

(d) The court shall, on appeal. hear all evidence pertinent to the au­

thority of the commission and. determine the facts. and, upon _the facts as so 

determined, annul such decision if found to exceed the authority of said com-
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aiaaion or aake .uch other deere. a. justice And equity .. y rRqulra. The 

fore90in~ r ••• dy ahall be exclusive. 

All i.sue. in any proce.ding under this .~ctlon shall have precedence over 

all other civil actions and procnding •• 

(e, Upon the filing of any action challenging the validity or constitu­

tionality of any provhion of thh act or its application, the ,co_halon, if 

not fta.ed aa • defendant, shall be notified and permitted to intervene .a a 

party In inter.st. Such notification ahall be given by the party filing the 

action. 

SECTION lB. {a, The commission shall be funded in accordance with the 

procedures established by the Barnstable county home rule charter, and in ac­

cordance with this section. 

(b) A budget proposal reflecting anticipated revenues and expenses for 
..ic~ 

the following fiscal year shall be submitted annually in accordance with 

Barnstable ,county administrative and budgetary procedures. 

(c) Subject to the terms and conditions of the 8arnstable county ho_e 

rule charter, the -commission may levy reasonable fees for the recovery of Hs 

regulatory activities and services that it provides and it may accept grants 

from public or private persons or entities. Such receipts shall be applied to 

the cost of operation of the commission. 

(d) (i) To the extent that the amounts for the commission's budget exceed 

revenues derived under subsection (el such excels amounts may be raised in ac-

cordance with sections thirty and thirty-one of chapter thirty-five of the 

General Laws, in an amount of not more than two million dollars, which shall 

not incresse annually beyond the amount of two million dollars by more than 

two and one-half percent except as increased by those amounts approved by the 

voters pursuant to para9raph (11). Any such excess amounts shall be exempt 

from the provisions of section twenty A of chapter fifty-nine of the General 

Laws and amounts so assessed by the county or any municipaUty shall not be 

included 1n calculating the total taxes assessed under subsection (a) or the 

maximum levy limit under subsection tEl for luch municipality under section 

twenty-one C of chapter fifty-nine of the General Law.. Any such assessment 

made upon the municipalities of Barnstable county in accordance with sections 

thirty and thirty-one of chapter thirty-five of the General Laws shall be in­

dicated separately from all other" county taxes within the assessments made by 

the assessors thereof. Any amounts received under the assessments made pursu-
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ant to thi. sub •• ction or pursuant to para9r&ph (il) shall be deposited into 

an account to b. known a. Th. Cape Cod Environ.ental Protection fund which 

.hall be used only to tund the approved budget of the Cape Cod co .. is.ion. 

(11) ~h. a •••• bly ot deleqates Ihall .e.k vot.r approval in ord.r to as­

•••• an a.aunt in excel' ot the two .illion dollars, increaling annually by 

not more than two and one-half percent, refe[r.d to'in paragrAph (1) •• fol-

after appropriation and a'.esBment a. described in laid paragraph (1) 

the county co.cl"ion.rB ,hall either caua. each .uniclpality to place a quel­

tion on the next biennial state ballot or sball fix a date for a county-wid. 

election which aball be at least sixty days prior to tbe first day of the next 

fiscal year. Otherwise, each municipality aball conduct a special election on 

a date.o fixed by the county commissioners, or On the date of the annual mu­

nicipal .lection if said annual election is not mOre than thirty days after or 

not eare than thirty days prior to said date fixed by the county commission­

erl. Each aunicipality shall certify the r •• ults of any such election to the 

county co.-i •• ioners and the Itate secretary. The town clerk of each munici­

pality shall place upon the ballot at Buch election the following question: 

·Shall the .unicipalities of Barnatable County be allowed to asaesa an ad-

ditional $ of which $ shall be assessed to the town of 

for the purpose of funding the budget for the regulatory powers, 

duties, relponsibilities and .obligationl of the Cape Cod Commission, tbe 

reg10n's land u •• and planning agency1 

Y.I No 

Amounts approved by the voters upder this question shall not be included 

in calculating the ·total taxes assessed- in paragraph la) or the maximum levy 

Ii.it in paragraph (f) of section twenty-one C of chapter fifty-nine of the 

General Laws.-

Any lucb que.tion shall b. deemed approved if a majority of the persons 

veting thereon in Ba~nstable county vote yes. 

SECTION 19. <a, The governor shall appoint B qovernor'B committee for 

the purpose of enluring that, to the greatest extent feasible, state agency 

planning is coordinated with and implemented in conjunction with the duties, 

responsibilltiea, plans and pollcies of the Cape Cod commission and the pur­

poa •• of this act. 

(b) The governor shall appoint the chair of the committee. The gover­

nor's committee shall meet with the commission at least once quarterly for the 
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first tva years of the co •• ission's existencR and at l.ast annually thereaf-

ter. 

joint planning programs with the commission. 

SECTION 20. (a, The pow.ra, dutie5. responsibilities and obUgations of 

the ~a~. Cod planning and economic deYelop_ent co_.ission, established under 

chapter four hundred and fifty-three of the acts of nineteen hundred and six-

ty-five. shall be transferred to the Cape Cod commission immediately upon its 

creation under this act. All contracts. employee rights and pension benefits 

held by or guaranteed by the Cape Cod planning and economic development com-

mission or by Barnstable county on its behalf shall be preserved and retained 

by Barnstable county on behalf of the Cape Cod commission. 

(b) All petitions. hearings and other procedures duly brought before, and 
'.~~<-, 

all prosecutions and legal and other proceedings duly begun by. any person, 

municip~l agency. local board or official or the Cape Cod planning and econo~-

Ie development commission, which arise from or relate to the exercise of its 

powers or the performance of duties. and which are pending or incomplete imme-

diately prior to the effective date of this act, shall continue unabated and 

remain in full force and effect notwithstanding the passage of this act, and 

shall thereafter be completed tn accor,dance with this act. 

(e) All orders. actions, guidelines, standards. criteria. designations. 

procedures, by-laws, regulations. conditions, modifications. and decisions du-

ly made and all ticenses. permits, authorities. permissions. certificates. ap-

provals and endorsements duly granted. by any municipality. municipal agency. 

local board. or an official of the Cape Cod planning and economic commission. 

which arise from or relate to the exe-rcise of its powers or the performance of 

dutIes, and which are in effect immediately prior to the effective date of 

this act, shall continue in full force and effect and .provisions thereof shall 

thereafter be enforced until superseded, revised. rescinded or cancelled in 

accordance with this act and any other applicable law. 

(d) All books, papers, records. documents. equipment. lands. interests in 

land. buildings. fa.cHities. and other property both personal and real which 

immediately prior to the effective date of this act are in the custOdy of the 

Cape Cod planning and economic commission or are in the custOdy of Barnstable 

county on its behalf. which relate to or are maintained for the purpose of the 

e-~erclse of its powers or the performance of dut"ies. shall be held by the Cape 
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Cod cocal •• ion •• tabli.hed under the provisions of this act, or _ay b. held by 

Barnstabl. county on ita b.h.~f. 

(e) All •••• sa .. nta .ade by the Cape cod pLanning and .eono~ic develop­

.ent co .. i~.lon and all .onl •• heretofore received or to b. received from any 

.ourc~ by saId eo .. i.aion for the performance of its dutl •• and whIch remain 

unexpended on th_ effective date of this act shall i~medi.telY be transferred 

to Sarna table county on behalf of the Cape Cod co.ai •• ion eatablished under 

the proviSions of this act. 

SECTION 21. The county co~i •• ion.r8 ahall -fix a date for a county wide 

election not sooner than sixty days nor later than one hundred and fifty days 

after the date of pas.age of this act. Each Municipality shall conduct a spe­

cial election pursuant hereto on the date so fixed and shall certify the re­

Bults thee_of to the county cocal •• loners and the state secretary. The town 

clerk of each municipality shall place upon the ballot at such election. the 

following ~ueation: 

Shall the provisions of chapter _____ (here insert chapter number) of the 

Acts of 198 __ (here insert year) Which would authorize (l) the establishment 

of the Cape Cod Commission which will be funded by the Barnstable County As­

sembly of Delegates, in accordance with Barnstable County administrative and 

budgetary procedures; and (2) the possible assessment by the County Assembly 

of Delegates of up to but not aore than $2 million per year, which amount 

shall be p~aced into an account to be known as -The Cape Cod Environmental 

Protection Fund" to be used only to fund the approved budget of the Cape Cod 

Co~ission and which a.ount would, at most. resul~ in an increaSe in the prop-

erty tax rate in the municipality of (here insert name of munici-

pality) of no more than 

Barnstable county? 

(here insert amount), be accepted in 

This act shall take effect only after all of the municipalities in 

Barnstable County have voted on the question a.nd if it has been approved by a 

aajority of all· votes cast on the question. The effective date of the act 

shall be the date of such election. 

Within thitty days from the date of pAssage the state secretary shall pro­

vide copies of this act to the town clerks for distribution to those voters 

who may request copies. The attorney general shall prepare a fair and concise 

summary of this chapter which he shall·provide to the town clerks of the mu­

nicipalities within thirty days aft.er the effective date of this act. The 
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town clerks of the uuniclpal1tle. shall aail a copy of the Bu ... ry to .ach 

registered voter no lat.r than ten days prior to the election together with a 

notice that full copies of this act are available froD the town clerk upon re-

quest. 

SECTION 22. (a) This act shall not apply to any development construct@d 

in accordanc@> with a building permit issued prior to the .ff@ctive date o>f 

this act. 

(b) This act shall not apply to any development Which prior to July 

first, nineteen hundred and eighty-nine has received anyone of the following: 

an order of conditions under section forty of chapter one hundred thirty-one 

of the General Laws: a special permit or variance under chapter forty ~: a 

comprehensive permit under chapter forty B; or a state.ent of the secretary of 

environmental affairs that the environmental i_pact report adequately complies 

with<-':-Bections sixty-two to aixty-two a, inclusiye, of chapter thirty, and 

whic'ti' development is constructed or is thereafter constructed in substantial 

compliance therewith. 

ee) The prOVisions of this act shall not apply to the grant of a develop­

ment permit by a municipality or state agency for the repair, upgrade, change, 

alteration or extension of a single family dwelling or an accessory structur@, 

septi.c system or water well relative thereto, if such dwelling existed prior 

fa July first, nineteen hundred and eighty-nine. unless such upgrade, change, 

alteration. or extension is greater than twenty-five pe,rcent of the floor area 

of the dwelling. 

(d) The prOVisions of this act shall not appiy to a development which, as 

of July first. nineteen hundred and eighty-nine. had applied for and was enti-

> tied to one of the permits or approvals listed in subsections (a) and (b) of 

t'his section but said approval or' permit did not issue due to: (1) the exis-

tence> of a development moratorium imposed by a town meeting prior to July 

first, nineteen hundred and eighty-nine, 50 long as such moratorium is termi-

nated and the permit or approval actually issues a. originally applied for and 

so long as the development is constructed in accordance with said permit or 

approval; (2) because the grant or denial of such a permit or approval Was the 

~',ubject of judicial review entered prior to July first. nineteen hundred and 

eighty-nine, and said judicial review is con.eluded in the applicant's favor' 

and so long as the development is constructed thereafter in accordance with 

said permit or approval; or (3) because of negotiations with the planning 
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board. a. long as the plannin~ board and the applicant have autually .9re~d to 

extend any applicabl. deadline Or because ot ongoing ad.ini.trative or appeal. 

proc ••• , and said approval is thereatt.r recaived by July firat. ninata.n hun-

August firat. ninet •• n hundred and ninaty, and ao long aa tha development is 

constructad in accordanca with said permit or approval as ori~inally applied 

for. 

(el This act ahall not apply to a lot or lots shown on a subdivision plan 

andorsed by a planning board prior to July first, nineteen hundred and 

eighty-nine, in accordance with section eighty-one V of chapter forty-one of 

tha Ganeral Laws, it the planning board has released the security held by it 

to ensura co.pletion of construction of ways a~d the installation of municipal 

•• rvic ••• as required by section eighty-one 0 ot said chapter forty-one. prior 

to the effective date of this act. 

SECTION· 23. Th. commis.ion shall have the power after holding a public 

hearing pursuant to section five to grant an exemption, in whole or in part 

and with appropriate conditions, to any applicant froft the terms and provi-

sian. of this act where the commission specifically finds that a literal en-

forceaent of the provisions of the act would involve substantial hardship. fi-

naneial or otherwise. to the applicant and that desirable relief may be 

granted without substantial detriment to the public gbod and without 

nullifying or substantially derogating from ·the intent or purpose of the aet. 

SECTION 24. (a, When a municipality or state agency makes a determination 

that an e.ergency exists and that a development is necessary for the immediate 

protection of the health or safety of the public. the ~unicipality or state 

agency may issue a development permit to conduct such energency work notwith­

standing that ordinarily. such work would require a referral to the commiSSion.1 

as a development of regional impact. 

(b) A au.nicipaUty·or state agency shall make a site inspectlon prlor to 

i •• uing a deterainatian that work on a development Is of an emergency nature 

and requires a development permit without a development of regional impact ap-

proval. The determination regarding an emergency development shall include a 

de9cription of the work which is allowed .on an emergency basis, but shall not 

include any work beyond that which is necesn.ry to abate th·!! emergency. 

(c) Work on a development to abate an emergency shall not extend more 

than thirty days after the occurrence of the emergency unless written approval 
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troa the co."Ii.!nion haa been obtainlPd. by th .. Municipality', the state aglltney 

or by the owner of thllt develop.ent. 

(d) A cOpy of the deteraination of the eaergency and of the develop •• nt 

permits issued by the Municipality or by the state agency shall be sent to the 

comalaaion immediately upon i.auance. 

(e) The commission .ay, on ita own aotion or at the requ •• t ot Any per-

son, review an •• ergency deter.ination and the work authorized thereunder. 

Such review shall not operate to stay the work perlllitted by the Municipality 

or the state agenc¥ unless the commission specifically so orders. The commis-

sian shall adopt regulations for an. expedited review of emergency determinft-

tions under this section. 

SECTION 25. Section 7-4 of Article 7 of chapter 163 of the acts of 1988 

h ~~reby allended by striking out, in Une 6, the word "or,",- and by insert-

ing,,;.-after the word "obligation", in line 7, the words:- or~ (6) any ordinance 

adopted pursuant to the Cape Cod Commission Act unless otherwise specified; 

provided. however, that any ordinance resulting in the reorganization, co~sol-

idation. abol1tfon, lIIerger, division 0[' alteration of the terms of office, the 

.anner of selection, number of members 0[' pr.scription of tb. functions, pow-

ers, duties and responsibilities of the Cape Cod Commission shall be subject 

to the citi%en refe['endum provisions of section 7-3; and p['ovided, further, 

that any such action ultimately app['oved by the asseMbly of delegates, or b"y 

th. Barnstable county voters shall be reported to the senate and house clerks 

of the gene['al court and be transmitted by them to the jOint committee on 10-

cal affairs. 

Passed to be 

House of Representatives, January ,( • 1990. 

"­

enacted, ~ 
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I J"anuary 12 • 1990. 

Ap r vlltd. 
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'T H E o r" ~ ASS A C H U S [ T ~ 

In tb~ It"L: :r.r r-h:>..:Hnd Nine Hun.d:rd .n~ "'lnety 

Be Jt enocted by the ~te .n: Bouse of Represent!:lves 1n Gene:~~ ==~:t 

assembled, And by th~ aL'=-:.:::1ty c! t..'le .JlIme, 4S follows: 

SECTION L Sectlor.:l o.! cr • .l~ter 716 of the I.ctl of 19B9 is :'It:r::-y 

emended by adding the f~::="""ln9 ~a;[aphr-

A budget propo.al rt!:~tln~ t~ cammi •• lon'. anticipated revenue, L:~ 11:1-

·year nlneteen hundad L~~ :lnetr ~=rln9 whIch the eo_Luton 1. auU".::.:r-·! to 

cxlat, _hall be .ubmltt~:. in acc~:!.nce with BArn.t.~l. county" r~~~;~~cy 

109 an .ffirDl.atlvc volt: -= .:!".It I~=~&l election u!trad to in lect!c~ ::~:.~r-

onc:. 

ctlved or 9tn.::ated by :.:« c:o&.::.ISJ~::Il, out of lhe a.::!.::!ltlonal tva cl::.::: ::=~-

SE.CTION 2. Stetler. ot IJ.~ chapter 71' 11 hraby al'lended. b: ~::.t::-.'i 

out the .second lentenct L~ in5f::;::.q 1n placf thf:f:! the follo ... -::-:; u-:".-

tence:- tach munlclpa:::~ ,~all c:c~~ct a special elf=tlcn pUc5~ant ~~:I:= ~n 

uld election. 

by inserting after the !.:~: pa:a;:a~h the following ~:a;raph:-

The acount ceferret :: ~n thf ~llot q~estlon found in the prectt_:; ~4:~-

9Uph .hall be c .. lcula:~:: =: t~e C"::!CIlsslonerl of saie Barnltable c-~.:':! lr. 

cooperation \11th the ~,...a.:tll:t=:':::! revenuet bast::! t:?=n the ninettt':' ::.:..-=:i:f:! 

• nlnf:M"": 





) \.. 

;j 

tion i. ~adc [or a ~unicipnlity lh~n u~~n th~ equ~ll~~d valuation fo, such mu-~ • 
I , 

nicipallty. and which amount zhall be c~rtlfl~d In w[llln~ by th~ 5ald comml~-

aloner~ and .ub~ltted to the to~n clerk for each ~uniclpallty In ~ald county 

no later than thirty days prior to tlte dAle ot the. county wide elect19n. 

SIX:TIOH C Said sectlon 21 of said chapler 716 h hereby further amended 

by atrlkln9 out the last paragraph and Inserting in place thereof the follow-

Ing pliragraph:-

. Within thirty day, f[o~ th~ d~te of passage the .tate secretary shall PJo-

vide II copy of, th1e Bcl to the county cotftmllisloneu and to each of- the fifteen 

town clerk. who ahall Make the copy available for distribution to voters who 

may request copJes. The Attorney general .hall prepare a fair and conci.e 

summary of thia act which ahall provide & copy of the aame to the county COn­
I 

~ls~lonera and th~ town clerks no later than thirty days prior to the date aet 

for the county wide electIon. The county comnl •• lonera .hall file a copy of 

the summar}' papared by the attorney general with the county clerk who shall 

dI.tribute it to all elected county and municipal official. and to all member. 

of the county'l legl~lAtlye dele9atlon. The town clerk of each municIpality 

.hall mail a copy of said Dummary to each re9iatered voter no later than ten 

days prlo:· to the date let for said election together with a notIce that 

cople5 of this act are avaIlable fran th~ town clerk upon request. The county 

.hall pay the cost, of the maIling. 

Hause o[ Representatives, february ~ C ,l99C . 

. ~L6!:.ting 
r 5peaktr. 

In. Senllte. fc-bruary ).6 r 199IJ, 

.' .1 Acting 

Pa5sed to be' enacted, (. 1,./ ( l . , Prt5ldent. 

./ 
February 25 r 1990. 

J 





I 
I 

---~~~-----.-

MICHAEL S. OUKAKIS 
GOV(PI;"'OPl; 

THE COMMON\\'EA~ TH OF M ASSACHUS""S 

EXECUTI\'E DEPARTMENT 

STATE HOUSE BOSTON 02133 

:·lo.rch 2. 1990 

The Honorable Michael Joseph Connolly 
Secretary of the Common.".1th 
St.te House, Room 340 
Boston, MA 02133 

De.r Secretary Connoll)" 

I, Michael s. D"(~Us, pursu.nt to the ·provisions of Article XLI'III of 
the knencbents to the Constitution of the Ccxnmonwe.lth of Hass.chusetts, the 
Referendum 1 I, Emergency He.sures, hereby declare th,t, in my opinion, tJle 
immediate preservation of the public peace, health, safety or convenience 
requires that the att':'.ed Act, Chapter 2 of the Acts of 1990, entitled "An 
Act Further Regulating t.'e Cape Cod Coornission", the ten:lS of which received 
my approval on February 28, 1990, should take effect forthwith. 

·1 further dec.lre that, in lOy opiAion, allowing the citizens of 
Barnst.ble County to p",:ect their fr 11'. environment dod ccmmunity ch'''cter 
requires that the Act's terns t!l:e e 'ct ir.rnediate1y. 

, , 

Governor, 

OfFICE Of THE SECRETA;',. E>oston, H. H.-reh 2, 1990 

1 Hlcharl JOHj:'h Connolly. St:cretary of St.Jtt:, here:by cenify I 
'. • /'1 d 1 this Office by His Exct:llt:ncy that the accompanylng slate~~~~ was 1 e n 

th!: Go\'ern~r of the Ccmmcn .... ~.J!th of tJ..1ss~chusuts at 21eve1'l o'clock and _I-. 

l l t. A H on ·rh • .... -ve date and in. accordance \lith Article Forty-db··t n ne m nu e .. , . .. ¥ • 

of the Amendments to the Co~s:itution said Chapter takes ef!ect forthwith, 
being chapter tvo of the Ac~s of nineteen hundred and nin~~y. 

Hichael JoseFh Connolly 

./,"/C' .;( .... ~ 
I!l(c/~(!h'!~i C,.,. .' .. -

/ //., / I 
I • Secre~ary of S~ate. 

'1 
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BARNSTABLE C()UNTY 
ASSEMBL Y OF DELEGATES 

In the Year Nineteen Hundred and Ninety Four 

Ordinance 94-3 

To amend BarnsLable County Ordinance 90·12 (Amended by 90-14 and 91-11), by eSLablislllng Development 01 
Regional Impact Standards and Criteria. 

Barnstable County hereby ordains,· 

Section lea) entitled "Source of Authority" is hereby amended by replacing the term "The 
regulations" with the tenu "The regulations and Standards and Criteria" and by replacing the 
word "amerided" with the term "adopted and amended" and by replacing the term "Section 6" 
with the tenu "Sections 6 and l2(a)". 

Section l(b) entitled "Effective Date" is hereby amended by adding before the words "The 
regulations set forth herein" the following sentence: "The regulations and standards and criteria 
set forth herein shall become effective upon passage as an ordinance and upon recording with 
the Clerk, the Barnstable County Registry of Deeds and the County Clerk." 

Section l(c) entitled "Definitions" is hereby amended by adding after the definition of the tenu 
"Regional Policy Plan" and before the term "Secretary" the following: "Residential Dwelling 
Unit: Living facilities for one or more persons, including permanent provisions for living, 
sleeping, eating, cooking, and sanitation, whether in a complete, individual unit or a unit 
sharing common facilities. A residential dwelling unit shall include but not be limited to' 
bedrooms in nursing homes and congregate care facilities." 

Section (2) entitled "Methods of Referral to Commission" is hereby amended at Sections (a) (i) 
and (b)(i) by replacing the tem1 "Section 12(c) of the Act" with the term "Section 3 below" and 
at Section (b) (iii) by replacing the tenu "in the Act" with the term "in Section 3 below". 

Section 3 entitled "Developments Presumed to be Developments of Regional Impact" is hereby 
amended by deleting Sections 3(a) and 3(a)(i) and substituting the following language: 

"Upon the effective date of this ordinance, the following standards and criteria shall set forth 
the types and classes of development presumed to be Developments of Regional Impact. 
Standards and Criteria contained in Section 12(c) of the Act are superseded by the Standards 
and Criteria contained in these regulations and shall become null and void upon the effective 
date of the ordinance. Any proposed development which meets or exceeds the standards and 
criteria adopted below shall be referred to the Cape Cod Commission as a Development of 
Regional Impact; 

(I) Any proposed demolition or substantial alteration of an historic structure or destruction or 
substantial alteration to an historic or archaeological site listed with the National Register of 
Historic Places or Massachusetts Register of Historic Places, outside a municipal historic 
district or outside the Old King's Highway Regional Historic District. 

(2) The construction or expansion of any' bridge, ramp, road or vehicular way that ·crosses or 
provides direct access to an inland pond, barrier beach, coastal bank, dune, beach or tidal 
wetland or waterbody (as defined by MGL Ch. 131, Section 40) excepting any development 
accessory to one or more single family dwellings (e.g. driveway, pier). 

(3) Any development which proposes to divide land of fifty acres or more. 
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(4) Any development which proposes to divide land of fifteen acres or mure lhal was pan of a 
subdivision plan endorsed by the municipal planning board or town clerk on or afler March 27, 
1983. 

(5) Any development which proposes to divide land into thirty or more residential lots. Any 
development which proposes to divide land into ten or more business, office or induslriallots. 

(6) Any of the following proposed commercial, service, retail or wholesale business, office or 
industrial development, as well as any private health, recreational or educational development: 

*new construction with a gross floor area greater than 10,000 sq.fL; 
"addition or auxiliary buildings with a gross floor area greater than 10,000 sq.ft.; 
*use changes which have a gross floor area greater than 10,000 sq.ft.; 
"new conslrUction or use changes involving outdoor commercial space greater than 
40,000 sq .ft. 

The calculation of outdoor commercial space shall include but not be limited to outdoor sales, 
parking areas and/or any site alteration associated with the proposed development. 

(7) Any proposed development, including the expansion of existing developments, that is 
planned to create or add more than thirty residential dwelling units. . 

(8) Any development providing facilities for transportation to or from Barnstable County, 
including but not limited to ferry slips, bus, rail, Irucking terminals, transfer stations, air 
Iransportation and/or auxiliary uses and accessory parking or storage facilities, so long as such 
transportaton and/or auxiliary uses and accessory parking or storage facilities, so 
long as such auxiliary or accessory uses meet the criteria of Section l2(c)(6) above. 

Adopted on April 20, 1994 by the Assembly of Delegates. 

~,~lhr,L 
Approved by the Board of County Commissioners ,at, 9: 32 a _ m_ 

---c-------~ 

Date 

4/27/94 

Time 




