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THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE DEPARTMENT
STATEHOUSE =  BOSTON (213

MICHAEL 5. DUKAKIS
GOVERION

danuary 12, 1990

The Honorable Michael Joseph Conneily
Secretary of the Commonwealth

State House, Room 340

Boston, MA 02133

Dear Secretary Connelly:

I, Michael S, Dukakis, pursuant to the provisions of Article XLVIII of
the Amendments to the Constitution of the Commonwealth of Massachusetts, the
Referendum 1I, Emergency Measures, hereby declare that, fin my opinjon, the
_ immediate preservation of the public peace, health, safety or convenience

requires that the attached Act, Chapter 716 of the Acts of 1989, entitied “An
, Act Establishing the Cape Cod Comission”, the terms of which received my
approval on January 12, 1990, should take effect forthwith.

1 further declare that; in my opinion, protectin

_ . g the fragile
environment and the character™o nities in Barnstabl

that this Act's terrns_ take effect - ¢ tounty requives

g

i

Sovernor /

I3

OFFICE OF THE SECRETARY, Boston‘. January 16, 1990

I, Michael Joseph Connolly, Secretary of State, hereby certify that the
accompanying statement was filed in this Office by His Excellency the
Governor of the Commonwealth of Massachuseits at eleven and {orty-six
minutes A.M. on the above date, and in accordance with Article Forty-eight
of the Amendments to the Constitution said Chapter takes éffect forthwith,
being chapter seven hundred sixteen of the Acts of nineteen hundred and

eighty-nine.
%{Wseph Ccmegt N
Gt

Secretary of State.
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THE COMMHONWEALTH CF MASSACBUSETTS
In the Yesr One Thousand Nipe Hundred and Eighty-nine

AN ACT ESTABLISHING THE CAPE COD COMMISSION.

Be it enacted by the Senate and House of Representatives in General court .

assembled, and Sg the authority of the same, as follows:

SECTION 1. The general court hereby finda and declares that:

(a) The region commonly known as Cape Cod, comprised of Barnstable coun-
ty, including all geographic areas to the jurisdictional limit of the common-
wealth, possesses unique natural, coastal, scientific, historical, cultural,
architectural, archaeological, recreational, and other values; there is a re-
gional, lt’tl and national interest in protecting, preserving and enhancing
these values; and thesc‘values are being threatened and may be 1:;epa:ab1y
dagaged by uncoordinated or 1napp:op;1nte uses of the region's land and other
reSOULCes. o

() In order to protect these values and promote the public health, safe-
ty and general welfare, to maintain andrenhnnce sﬁund local and regional econ-
omies, and to ensure balanced economic development, this act creates the Cape
~Cod commisgion as the regional planning and land use commission with authority
to prepare and ove?:ee the implementatlion of a reglonal land-use policy plan
for all of Cape Cod, to recommend for designation specific areas of Cape Cod
Ia- districts of critical planning concern, and to review and regulate develop-
ments of regional impact. .

{c) The pu:pose_of the Cape Cod commission shall be teo further: the con-
servation and preservation of natural undeveléped areag, wildlife, flora and
habitats for endangered species; the preserﬁntlou of coastal resources inclod-
ing aquaculture; the:pfotaction of g:Oun&wute:, surface vater and ocean water
quality, as well as the other natural resources of Cape Cod; balanced economic
growth; the provision of adequate'capltal facilltles, including transporta-
tion, water supply. and solid, sanitary and hazardous waste disposal facllii-~
ties; the coordination of the provisioﬂ of adequate capital Eacllities wlth

the achievement of other goals; the development of an adequate supply of fair
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affordable housings and the prewservation of historical, cultural, archaeclogi-
cal, srchitectural, and recreational values.

(d) The commiseion shall: anticlpate, gulde and coordinate the rate and
location of development with the capital facilitles necessary to support such
development; review developments which will have impacts beyond their local
community and duteriine ‘the comparative bhenefits and detriments of those
projects and thair conmistency with the regional policy plan and local compre—
hensive plans and gorls; identlfy and protect areas whose characteristics maka
them particularly vulnerable to adverspe effects of development; preserve the
social diversity of Cape Cod by prowmoting fair affordable housing for lpwwln-
come and moderate~income persons] promote the expansion of employment opportu-
nities; and implement a balanced and sustainable economic development strategy
for Cape Cod capable of absorbing the effects of sssscnal fluctuations in eco-
nomic nctivlty;

SECTION 2. As used in this act, the fcllowing words shall, unléss the
context requires otherwise, have the following meanings:-

(&) “Aﬁpllcant', any perscn who has made application for a development
peruit or whose proposed development i{s subiect to review as a development of
regional lmpact. l

(b) “Assembly of delegates®, the legislative body for Barnstable county
established by chapter one hundred and si*ty—three of the acts of nineteen
hundred and elghty-eight.

(c) 'Cﬁpltal facilities”, public facilities and services necessary to
support development, including but snot limited to roads, vater, sewers, waste
dl?posal. affordable housing, schools, police and fire protectlon facilities.

(d} “Commission”, the Cape Cod commission created by section three.

(=2} “Development“, any of the following undertaken by any person: any
bullding, construction, renovatieon, mining, extractlon, dredglng, fllling, ex-
cavation, or drilling activity or operation; any material change in the use or
appearance of any structure orf in the land ltself; the divislon of land into
parcels; any éhnnge in the Intensity of use of land, such as an increase {n

_the number of dwelling units in a structure or a change to a commercial or In-
dustrial use from a less {ntenslve use; any activity which alters a shore,
beach, seaccast, rive?, stream, lake, pond, c¢anal, marsh, dune area, woodland,
wetland, endangered species habitat, aquifer, or other resource area, includ-

ing coastal construction or other activity in Barnstable county within the ju-




53

B 6439

risdictional limits of Barnstable county; demolition of & structure; the
clearing of land &s an adjunct of construction; or the deposit of refuse, sol-
id or liquid waste or £ill on a parcel of land or in any water area.

(f) “Development agreemant”, a contract entered into between the Commin-
sion and of a unit of & munlcipality or municipalities and & holder of proper-
ty development rights, the principal purpose of which ls to negotlate and to
-ntnblilﬁ the development regulatlons that will apply to the subject property
during the term of the agreement and to establliih the conditgona to which the
developaent will ‘be subject including, without limitation, a schedule of imp-
pact fees,

(g) “Development by-law®, any by-law, ordinance, rul; of ragulation
adopted by a municipality or municipal zgency for the control or regulation of

activities related to development affecting any buildings, land, water area or

other resources within the boundaries of said municipality,.

(k) “Development of regional impact”, a developme;t which, because of its
magnitude or the magnitude of lts impact on the natural or built environment,
is likely fo present devglopm;nt issues significant to or affecting more :than
one Runicipality, and which conforms to the criteria established in the appli-
cable standards and criteria for developments of regional impact pursuant to
section twelve,

(i} *"Development permit™, any permit, license, authority, erder, approv-
aky - c;:tiflcate, _endorsement, or permisaion required from a mupnicipal agency
prior to the commencement or completion of any development, but not including
any munlcipal dump permit issued to & household.

(j) <“District of critical planning concern®, a geographic area of Cape
Cod identified by the commission &s requiring special protection and deslig-
nated by the assembly of delegates in nccordan;e with the criteria, procedures
and requirements set forth In sections tepn and eleven.

- [k} "Floor ' area®, Includes total enclosed floor area of all floors. For
adﬁitionn or auxillacy buildin;s. the floor aree includes only the floor area
of the addiéion or of the auxillary building.

(1) "Governor's committee”, a committee composed of the secretaries of
the executlve offlces of environmentsl affalrs; transportation and const;uc-
tion; economic affalirs: labor; and communities and development; and any other

state official designated se a member by the governor.
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{m}) “Impact fees", a'contributlon-paid by & person undertaking a develop-
ment to a municipallty or sunieipallties pursuant to the provisions of section
Elttntn; designed to offset the impacts of a development. Impact feee may in-
clude, but arg not limited to, creation or improvement of atreets, sewers, wa-

ter supplies, parks, schoole, affordable housing and similar caplital facili-

ties.
{n) "Local comprehensive plan®, the plan which may be prcpar}d or adopted
by & local planning committee w;th the consultation and assistance of the com—
misslon staff and adopted by a town meeting, as described in section nine.
(e} *"Local planning committee”, the commlttee established in each munici-

pality to develop and manage the local comprehensive plan, as described in
section eight.

tp) "Implementing :ngulatlohu', the requlations edopted by municipalities
or municipal agencles or the assembly of delegates to implement guidelines es-
tablished by the commission for districts of critiecal plaznning concern. V

{g) “Municipal agency®, any municipal agency, board, commission, depart-
aent, office, or official that has authority to approva or grant a development
permit.

(¢) “Municipality”, any of the following wmunicipalilies on Barnstable
county: Barnstable, Bourne, Brewater, Chatham, Denniu. Eastham, Falmouth,
Barwich, Mashpee, Orleans, Provincetown, Sandwich, Truro, Wellfleet and
Yarmouth.

{s} "Person”, an’ indlvidual, ecorporation, municipallty, governmental
agency or authority, business trust, estate, trust, partnership. association,
ioint venture, two or more persons having a jolnt or cosmon interest, or any
legal entity.

A ;tate agency or authority shall not be deemed a person within the mean-
ing of this act. .

{t) "Regional policy plan”, the plan prepared as described in sections
seven and efght.

{u) "The regional policy plan advisory board", a board conprised of a
designee of the following: the Assoclation for the Preservation of Cape Cod,
the Barnstable County Bar Associatlon, the Cape Cod board of realtors, the
Cape Cod Homebuilders' Association, The Compact of Cape Cod Conservation
Trusts, the Cape Cod chamber of commerce, and a member of a town planning

board, town board of health, town conservation commission and town housing au-

- 4 -
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thority to bea appointed by the county commissioners and one member of & local
housing partnership comsittee, one member of the Barnstable County Health and
Buman Services Advisory Council, and five rcprcscntatlvc‘ of the Barnstable
County wuminority community to ba appointed by the county commissioners. The
flve minority community representatives shall include at laast one person of:
(1) Aslan or Paciflc Island ancestry: (2) Black ancestry; (Jf Cape Verdean an-
cestrys (4) Hispanic ancestry; and (5) Native American ancestry. ThHe county

coumisslonare shall soliclt, accept and consider nominations for these posi-

‘tions from minority community assoclations includiné, but not limited to, the

Cape Cod Chapter of the National Association for the Advancement of Colored
People; the Cape Verdean Club; the Martln Luother Eing Center: and the
Wampanoag Tribal Couneil.

The commission shall exerclse its best efforts in solliciting, accepting

‘and  connidering such nominationa. In the event that no nominations are re-

ceived for the representative poslition for a particular wminority group or that
;v::y candidate nominated or considered tbr the representative positicn for a
particular minority group refuses to serve, the commisaion shall appoint a
representative f£rom another minority group.

(v} “"Board of Selectmen®, the board of selectmen in any municipality or
the chief executive officer for any mupicipallty that does not have a board of
selgctaen.

{v} *“Ordinance®, -any ordinance adopted pursuant to section 2-8 and sec-
tion 7-4 of chapter one hundred and sixty-three of the acts of nineteen hun-
dred and eighty-eight by the assembly of delegates and approved by the county
copmisgioners. Bvery such ordlnnﬁce'shall be effective jmmediately upon ap~
proval, notwithstanding paragraph (1) of section 2-8, unless a later day is
speclfied in the ordinance.

{x) "Falr affordable housing™, any residential housing unlt which meets
affordabllity standards promulgated by the executlve office of communitles and
development and which préhlhits di;crinination because of the race, color, re-
ligious creed, qntional-o:igin. sex, ancestry, sexual orientation or handicap
of any per;on.

{y} "Hlnotity', (&) Aslan or Pacific Islander, a person having orlgins in
any of the original peoples of the Far East, Southeast Asia, the Indian Sub-
continent, or the Paclfic Islands: (») Black, a person having orlgins in any

of the Black racial groups of Africa, the Middle East or the West Indlesa; (c)
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Cape Verdean, a person having origins in any of the original peoples of the
Cape Verde Islands; (d) Hispanic, a person having origins in any of the origi-
nal peoples of Mexico, Puerto Rico, Cuba, the Dominican Republic, Central
America or South America; or (e) Native American, a person having origing in
&ny of the original pcop;cs of North America.

SECTION 3. (&) Thers is hereby created the Cape Cod cosmission which
shall be the regional planning and land use commission for Capa Cod and shall
"have the responsibilities, duties, and powers edtablished herein in Barnstable
county. The conmiss}on shall be the regional planning agency for Cape Cod ln
acecordance with applicable laws and regulations ms provided in this act. The
conlislloﬁ shall be an agency wléhlﬁ the structure of Barnstable county gov-
arnment pursuant to this act, and shall opt#ato in accordance with Barnstable
county administrative and budgetary procedures and in accordance with the pro-
visions of secticn cighteén.

{b} The commission shall have nineteen members ae follows: fifteen shall
be representatives of each of the fifteen municipalitles, aﬁpointvd by each
sunicipality's . board of selectmen; one county commlssioner for Barnstable
county appointed by the board of the county commissjoners; one Native American
appolnted by the board cof county commissioners; one minority appolnted by the
boafd of county commiss%one:s: one ainorlty appointed by the governor. Each
mexber of the commission must be & r:sléent and & reglstered voter of one of
the towna of Barnstable county. Each member shall have one vote except the
governor's appointee, whose function shall be advisory except in the event of
2 tle vote,

(c) Each nemgar of the commission appointed by each municlipality shall
Eerve a éern of three yearsa; provided, however, that among the initial members
of the commission, six shall serve for a term of three years, five shall serve
for & term of two years, and Elve‘shall serve for s term of one Yyear. The
governor's appointee shall serve coterminous with the governor. The county
commiggioners shall appoint or reappoint thelr represantatlives annually, The
coumission shall determine the length of each initial member's term by lottery
at the first meeting of the commissicn. Any commission member may, at the end
of his term, be reappointed.

{d) Each municipality's board of selectmen shall appeint a replacement to
fi1l the term of its representative in the event that the position becomes va-

eant .




4,

Iy 3“--“4‘;.

H 6439

(a} The co-xlfsion mgabers shall anmually elect a chalrperson, vice
chajirpereon and secrotary. The first set of officers shall be elected at the
cosmission's initial organizatlonal meetlng, which shall be conducted within
thirty days of the effective date of thism act.

(f) The provisions of sections twenty-three A to twenty-thres G of chap-
ter thirty-nine of the General Laulrlhall apply to the commiséion.

{9} At any meeting of the commission, & majority of its voting members
shall constitute a quorum. Unless & greater majority ls otherwise explicitly
required by this act, where a qguorum is present, the commigsjon may &ct upon a
vote by a slsple majority of the voting membars present.

(k) The commission shall have an executlve director, a falr, affordable
housing speclallst, a chief planner, an economic development officer and a
chiet regqulatory officer, each of vhom shall have educatlion and experience in
l&;d ﬁle planning cor regulation. The executive director shall be responsible
for overxll wsanagement of the commission's opecations. The chief planner
shall supervise planning matters including the preparation and amendment of
the regional policy plaﬁ. the assistance to municipalities in their completlon
of local comprehensive plinu. ;ﬁd the development of guidelines and regula-
tions for districts of critical planning concerning. The chief regulatory of=-
ficer shall supervise the development of reglonal impact review procese. The
commission shall also have & clerk whose duties shall include the keeéing of
the comsission's officia} reéords, All appointments to the staff éf the com-
nissjon shall be sade by the county commissioners upon the recommendation of
the commission subject to the Barnstable county administrative, personnel and
budgeting procedures.

The affordable housing -specialist shall (1) asslst each municlpality in
developing the low and moderate lncome housing component of {ts local compre-
hensive plany (2} evaluate the adequacy and fairnesa of the low and moderate
Income housing coiponent'ot each locnl'COIprehtnlivt plan submitted to the
coemission for certification; (3} monitor the progress of each municipality In
implesmenting the low and moderate incowe housing component of it local compre-
hensive plan; and (4) report to the commission on the progress of each munici-
pality in implementing the lov and moderate income housing component of its
local comprehsnsive plan.

SECTIOR &. (&) The commission shall have those powers necessary conve-=

nlent to carry out the purposes and provisions of this act, including but not
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limitwd to the folloving powers., in addltion to the regulatory and planning
povlrl_contnlned in this sct:

{1} to assist local governments in developing local comprehensive plans
wnd, when requasted, to asslst local governmentg ln carrying out thelr local
planning gnd regulatory responsibilities;

(2} to reviev and commant upon local comprehensive plans;

{3) to sua and be sued;

(4} to =make vse of alternate dispute reselution mechanisms such as nego-
tiation, wediation or arbitration;

{(5) to retain, employ and remove gmployeses, consultants, agents and at-
torneys, conslstent with Barnstable county administrative, personnel and bud-
getary procedures, subject tc Barnstable County's compliance with the afficma-
tive action requiremsnts set forth in Chapter 151B of the Ganeral Laws, as
needed to carry put its responsiblilities under this act;

(6) to apply for and recelvs state, federal and private grants znd loans
‘and to expend such funds with the approval of the county connlsllopcrs:

{7} to hold ﬁublxc hearinga;

{B) to appcipt haaékng officers and, where it deeas appropriate, to dele~
gate to such hearing officers the :espoﬁs;bllity to hold publlic hearings under
this :ct_:nd to sssemble and report the record for decision by the commisslon
or its designee and recommend dcciiionl to the cosmission or its desiones:
however, any applicant or party aggrieved, following a hearing by a hearing
offlcar, shall have the iight to a publlec hearing bctS:t the commisszlon in ac-
cordance with the provisions of Section Flve (H) of this Act. -

{9} to enter into contracts with the approval oEuthe county commjssion-
erss

(10) to recommend to state agcnéies appropriate regulationz for consiatency
with the ieqional poliey plang

(11) to promulgate and amend rules and :oéulltlons ae appropriate to carry
out Lts tcspansiﬁllitlai under this act;

(li] to appoint advllgry Sourdl. commisalions, subcommittees and panaele as
it deews approprizte to carry out lts responsibijilties under this act:

{13} to recomwmend publiec acgulsition of spcclficd land areas for preserva-~

tlon ot recreational purposes?

_3.;.
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{14) to eake use of the services of federsl, state, county and local em-—
ployees as may be aveilable to the commlasion to carry out its responsibili-
ties under thie act;

(15) to coordipate lts regulatory functions with local, state and federal
authorities and, wherw possible and appropriate, to conduct Jjoint hearings
wvith those authorities; '

(16) to acquire funds as described in sectlon eighteen and to manage such
funds; -

flT) to Bake grants wltﬁ the approval of the county commisgioners and pro-
vide technical assistance to wunicipalities for use in local planning activi-
tieas

(18) to asgist municipalities in the stﬁdy of local land use concerns;

&%?1 to adopt plans, maps and studies as appropriate to carry out lts re-
sponsibllities under this act:

{20} to ﬁegotlate and enter 1n£o development agreements as degcribed in
section fourteen:

(21} to cunduct'publlc education;

{22) to conduct an annual public conference on land use on Cape Cod and to
invite to such conference any private, local, state or federal governmental
representatives it deems app:op?iate;

[23) to prodﬁce an annual report which will be included In the annual
Barnstable county report:

{(24) to require impact fees from perseons Iln accordance with section f1f-
teen;

(25) to utilize land-use management tools lawful under the Constitutions
of the United States and Commonwealth of Massachusetts and under the General
Laws}

(26) to reimburse commission members for reasonable expenses incurred in
connection with their service on the comﬁll:lon consistently with Barnstable
county administrative and budgetary procedures:

{27) to establish a process and procedures for siting and developling capi-
tal facilities and developments of regional impact which are necessary to en-
sure balanced growth.

SECTION 5. (&) Whenever the commission is requited to provide'ﬁotice of a
public hearing pursuant to the provisions of this act, the commlssion shall

glve notice by publication in a newspaper of general circulation throughout

- G =
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Barnstable county once in each of two successive weeks, the first publication
to be not less than fourteen daye before the day of the hearing.. Notice shall
also be posted in a conspicuous place in the commission's offices not less
than fourteen days bafore the day of the hearing. Cnpltl.o! all éocuncnts sub-
ject to notice and hearing shall be avallable for pubile inmpectlon at the
commlaglion's office during normal business hours.

{(h) In addition to the requirements of subsectlon (&), notice of public
hearings regarding the adoption of the Commission's requlations 1a actordance
vlth section six shall be:

(1) =majled at leaat fourteen days before the day of the hearing to the
Asaembly of Delegates, County Commissioners, board of lelcctﬁ&n. town clerk,
bullding inapector, planning board, board of appeals and conservation co-ﬁil-
sion of each municipaiity in Barnstable county, to any other municlpal agency
which makes a written request for such notice, and to the governor's commit-
tee;

(2) published in a newspaper of generai‘clrculatioq_in sach of the munic-
ipalities in Barnstable county, once 1in each of two succEQslvc weeks, the
first pubiicatlon to be not less than fourteen days before the day of the
hearing.

(c) In addition to the requirements of subsection (2), notice of public
hearings regarding districts of critical planning concern as reguired in sec-
tion ten shall be:

(1) mailed at least fourteen days before the day of the hearing to the
assembly of delegates, county commissioners, board of selectmen, town clerk,
building inspector, planning board, board of appeals and conservation. commis-
slbn of each municipality in which the proposed distrlct of critical planning
concern or a portion thereof is located, to any other municipal agency whilch
mgkes a4 written request for such notlce, and to the governor's committee;

{2) published in a newspaper of general circulation in ea;h of the munic-
ipalities in which the proposed distrilct of critical planning concern or &
portion thereof 4is located, once in each of twvo successive weeks, the first
publication to be not lese than fourteen days before the day of the hearing.

{(3) malled at least fourteen days before the day of the hearing to any
person who makes & written request for notification relating to specific geo-

graphic areas of Barnastable county, provided such written reguest has been re-
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ceived by the commission at loast twanty days but not more than two years be-
fore the mailing of such notica.

(d} In addition to the requireeents of subsccpkon (&), notice of public
hearinge regarding the developments of regicnal impact as required in section
thirtesn shall be:

(1) majled at leasst fourteen daye before the day of the hearing to the
sasembly Qt delegates, county commissioners, board of selectmen, town clerk,
building inspector, planning board, board of sppeais and constrvagion commis-
sion of each municipality in which the proposed development of reglonﬁl impact
or & portion thereof s located, Fo any ﬁth-: town agency which makes a writ-
ten request for such notice and to the governor's committee;

{2} wajled at least fourteen days before the day of the hearing to the
appiiclnt and teo ;;ch abutter to the propossd developsment of regional impact,

5,
based on a list of abutters provided by the applicant &nd certified by the tax
als;;nor of the municipality or municipalities in which the development of re-
gional Impact or a portion thnr;of'is 1o=ated. For purposes of this Sectlen.
shutters shall include owne:; of-land directly opposite on any public or pri-
vate street or way and owners of land located within three hundred feet of any
‘boundary of the proposed development. of regional impact.

{3) published in a newspaper of general circulation in each of the munic~
ipalities in which the proposed development of regional impact or a portion
thereof is located, once in each of two successive weeks, the Elrst publica-
tion to be not less than fourteen days before the day of the hearing.

'(t) vailed at least fourteen days before the day of the hearing to any
person who makes a written request for notificatlon relating teo specific geo-
graphic arsas of Barnstable county, provided such written reguest has been re-
celved by the commission at least twenty days but not more than two years be-
fore the malling of such notice.

(e) Each notice of a public hearing shall contain a brief description of
the subject matter andi the date, time and place of tﬁ- puEch hearing and,
wh-f‘ appllcable, where an appliecation including a map showing the location of
the subject property may be viewed. Notlice for public hearings concerning de-
velopments of regional impnqt shall also inelude the name of the development
permit hpplkcant.

{£) Public hesrings regarding designatlon of districts c: critical plan-

ning concern shall be held within the municlpallty or one of the municlpali-
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ties within which the district of critic.:l planning concern or a portion
thereof {8 located.

(g) At lesst one public hearing regarding review of developments of re-
gionel impact shall be held in one of the municipalities within the area of
Bernstable county in whieh the proposed development of regional lmpact 18 lo-
cated,

(1) Whenever the comminnion holde a public hearing in sccordance with the
provisions of this act, it ghall afford intereeted persons an opportunity to
present data, views or aArguments Iin regerd to the subject matter of the hear-
ing orally or in writing.

(i) The commimslon shall establish a periodic publication which publica-
tion shall contaln all notices and written decisions required by this nc; or
summaries thereof and such other informaticon the comsission deems relevant and
of intereat to the publie, Such a publi;ntion lhﬁli be provided by subscrip-
tion or by lndividusl copy to any person reqncltlng'yu;h for & fee reasonably
calculated to recover the costs of such publication,

SECTION 6. (&) The commizsion shall p;upare proposed regulations of gen-
eral application to enable it te fulfill its dutles under this act, including,
but not limited to, regulations concerning the process of deglgnating dJis-
tricts of critical planning concern; the review of developments of reglonal
impact, and the lmposition of 1mpac£ fees Iin accordance with Sectlon 15 of
this Act. The commission shall submit these proposed regulatlons for adoption
by ordinance to the assembly of delegates. The assembly of delegates shall
then hold at least one public hearing to congider the proposed regulations.
Within sixty days after the receipt of the proposed regulations, the assembly
of delegates shall either adopt the proposed regulations by ordinance or re-
turn the proposed regulationa to the commission for restudy and redrafting.
In the event the assembly of delegates has objections to the proposed regula-
tions, the assembly shall return the proposed regulations to the commission,
together with ; written report identifying the elements to which the asgembly
has objections and & reguest for channg. After such restudy and redrafting,
the commission shall again submit the pr;posed regulations to the assembly in
accordance with the provisions of this section. Prlor to adopting such regu-
lations, the commissfion shall hold a public heariné in & convenlent place of
its choosing ln Barnstable county after providing notice therecf. The commis-

gion shall also promulgate regulations, consistent with this act, which will
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govern the adainistration of 1te duties wunder this Act. Regulations duly
adopted by the commission shall be valid and enforceable after they have been
filed with the clerk of the commlazion and recorded with the Barnstable county
:céiut:y of deeds. Such regulatlions shall also be malled to the town cleck of
each sunlicipality in Barnstable county, and to the géve:nor'l coumnlttee.

(b) The Commission wmay &mend Regulations adopted under this Section
through the sape procedures provided in subsection (a) for adoption of regula-
tions. '

(e} No eclaim of invalldity of any regulation adopted or amended under
this Section by reason of any defect in the procedure of adoptlon or amendment
ghall be made in any legal proceedings and no state, regional, county or mu-
nicipal officer shall refuse, deny or revoke any permit, apézovnl or certlfi-
cate because of any such claim of invalidity unless legal action is commenced
within ninety days of tpy effective date of such regulation or amendment and
notice specifying the court, parties, invalidity claimed and date of filing 1s
£iled, together with & copy of the petition, with the commission within seven
days after commencement of the action. |

(2) Reasonable fees as Imposed by the commission pursuant to this act
shall be uniform in relation to the type of relief sought. Fees shall be di-
rectly related to the adminjstrative and technical costs required for the com-
misgion to carry out its responsibilities under the law. HNo fee shall be
charged unless and unt{l & schedule of fees iz adopted as a regulation pursu-
ant to this section. Fees may be waived by a majoritf vote of the commission.
No feeu_may be imposed upon a2 municipality, municipal agency of a state agen-
cy.

SECTION 7. {a) The commission shall i{n consultation with local planning
committeesn, the regional policy plan advimory board and the governor's commlt—
tee prepare a regional policy plan for Ba:ﬁltable county which shall be de-
signed to present a coherent set of regional planning policies and objectives
to guide de;clopncnt throughout gaid Barnstable county and to protect the

reglon's resources, and which shall reflect and reinforce the qcalsr and puc-

poses set out ln sectlon one.

(b) The regional policy plan shall include but not be limited to:
(1) 1identification of Barnatable county's critical resources and manage-
ment needs, including lts natural, scientifle, coastal, hilstorical, recrea-

tional, cultursl, architectural, aesthetic, and economic resources,
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iroundwlter and surface water supplies, avallable open space, and s&vallable
reglons for agricultural, agquacultural and devalopment activity;

(2) a growth policy for Barnstable county including guidelines for the
protection of Barnstable county's resources and the proviaion of capital fa-
cilities necessary to meet current and anticipated needs; '

{3} regional goals for the provision of falr, affordable houslng, joh
craatlon, waste disposal, open space, recregation, coastal resources, capltal
facilitien, economic dJdevelopment, historic preservation, and eny other gomrls
deemed npprop:?ata and lmportant by the commission:; and

{4) a policy for coordinating regional and local planning efforts, in-

cluding coordinating planning activities of private parties and local, state

or federal governmental authoritles.

SECTION 8. (a) The commission shall prepare a draft regional policy plan
within twelve months of the effective date of this act. Such draft regional
policy plag shall be deemed coﬁplete upon the commission mailing ft to weach
sunicipality's local planning committee, the assembly of d;legates, the counﬁy
commissioners, bba:ds of selectmen and to the governor's conmittee., TO assist
the commission in developing tﬁe draft r-giénnl policy plan, the commlssion or
& sybcommittee thereof shall hold at least one public hearing ln each of the
three areas coamonly known as the Upper, Lo;ez and Mid~Cape reglons of Cape
Cod.

(b) The boxrds of selectmen of ehich municipality in Barnstable county z:e
hc&oby authorized to establish and may appolnt a local planning committee.
The local planning committee shall elect its own chailrperson. If a nuniﬁipal—
ity already has an established planning board or committee, that board, or
committee may act as the municipality's locél planning ccﬁmittee should tha
uunlclpalltg‘l board of selectmen so decide.

{c) During the sixty day period following the completion of the draft re-
gional policy plan the commission shall hold at least one public hearing in
each of three areas of Cape Cod described above, &nd shall accept oral and
“written coements on the draft regional policy plan.

{d) During the same sixty day periocd, each local planning committee, the
regional policy plan advisory board and the governor's committee shall submit
written comments to the commission.

(e) within thirty days after the close of the sixty day comment perlod,

the commission shall complete lts final reglonal policy plan. The commission
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shall submlt lts final regional policy plan to th; county commigsioners and to

the membars of the sssembly of delegates, with a request that an ordinance be

introduced for its adoptlon as the Cape Cod regional policy plnn; The asBem—

bly of delegates shall then hold at least one public hesring te consider the

finsl regional policy plen. Within Eo:tf—tlvc days n;tci recelpt of the final

regional policy plan from the connis;lon. the assembly ﬁ: delegates shall '1_'
ther adopt the final regional poilcy plan by ordinance ag proposed or return

the tinal reglonal policy plan to ihe commisslon for restudy and redrafting in

accordance subsection (f).

_(fl In the event the assembly of delegates has substantive objections go
the final regional policy plan as submitted by the commission, the as:emsly of
delegates shall return the final regional policy plan to the commission for
‘ ra:tgdg and redrafting, together with & weitten report identlifyling those ele-
-cntgjnt the final regional policy plan to which the assembly of delegates has
‘obﬂcctionl,:nd 2 detailed request for changes. Mter such restudy and
redrafting, the commission shall again submit the final regional policy plan
to the assembly of delegates in accﬁ:dance with subsection (e).

(g) Upon the assembly of delegates' adoption.by ordinance of the £final
raglonal policy p;an, the commission shall submit the final reglonal policy
plan to the gove:no£ ané the secretary of state and publish notice of its
avallabllity in the Massachusetts Register, the Environmental Monitor, a news-
papsr of general circulation in Barnstable county, and newspapers regularly
publighed in.cach municipality. The final regional pelicy plan shall be re-
corded by the commission with the Barnstable county registry of deeds and
ghall become effective upon the later of the thirty days following the adop-'
tion date of the ordinance or on such recording. Copleg of the final regional
policy plan shall also be filed with tha town clerk of each municipality in
Barnstable county and with the governor's comnittee,

(h) .Thn assembly of delegates shall, by ordinance establish & process for
a thorough review and amendment of the regional policy plan, at intervals not
to exceed five years. Notwithstanding the foregoing, the commission may ini-
tiate review of the regional policy plan on its own inltiative at any time,
All proposed amendments of the regional policy plan shall be submitted to the
county comzissicners and to the ;ssembly of delegates ln accordance with sub-
section (e). The review process shall include a provision for notice and pub-

lic hearing in accordance with subsection (b) of sectlom five and section six.
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Any smendments to the regional policy plan shell be submitted aznd filed in ac-
cordance with subsection (¢).

SECTION 9, (a) MAfter the assembly of d'l;qlt.l has adopted the Fingl re-
gional policy plan pursuant to the provisions of section eight, we&ch wmunici-
pality may by a vote of its town weeting or legislative body adopt a local
conpr-hensive plan which is consistent with the reglonal pollcy plan and the
goals of the act. Faech municipality's local comprehensive plan shall Include
a-plan for the capltal facillties which will be-necessary in that wmunicipality
tﬁ accormmodate growth and development both in the sunicipality and throughout
Barnstable county.

(b} The commission ehall adopt regulations establighing minimum criteria
for local comprehensive plans, which shall include & plan to p:cﬁido for the
development of falr low and wmoderate income housing conmistent with local
needs, and which may be certified by thu‘cnmmilsicn as consistent with the re-
glonal pol%cy plan. The local pianning committee may develop a local compre-
hensive ﬁlan for submission to town nqitinqlo: the town legislative body for
adoption. The commission staff may ﬁrov?ée consultation and assistance to lo-
eal planning comnitties. I1f & municipaiity has already adopted & comprehen-
sive plan, the town meeéing or other legislative body may adopt its exlsting
plan as the municlpality's local comprehensive plan, to the extent that lt is
consistent with Lthe reglonal policy plan and with the guidelines established
by the commisasion pur;unnt to subuectlén th). After adoption of a local com-
prehensive plan by town wmeeting or other legislative body, the town clerk
shall wsubmlt its local comprehensive plan to the commission for c-:tlfic;tlon
that it is consistent with t?e reglonal pollcy'plan.

(e} If a municipality adopts a local conprchonnivu.pian aﬁd it is certi-
fied by the commission, the aunicipallity shall, within two years or such fur-
ther time as the commisslon wmay allow, insure that its d;vclop-ent by=-laws are
conlisg;ﬁt with lits local cpnp:ehen:i#e plan. The commission may revoke the
certification of & wuniclpality's local comprehensive plan If the municipality
fails to make its development by-laws consistent with said plan 'ulthin the
time allowed under thls sectlon.

In modifylng thelr development by—laws pursuant te this sectlon. munici-
palities may not alter the rights of property owners under section slx of
chapter forty A, sectlon elghty—one P of chapter forty-one and section one

hundred and twenty-seven P of chapter one hundred and elg#ven of the General
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Lawa., The comzission aﬁnll revoke the certification of a municlpality's local
comprehensive plan !f the municipality faily to 1np1¢went.that portion of the
local comprehensive plan which provides for the development of low and moder-
ate income housing consistent with local nesds within a reasonable period of
time following certificatlion of the local comprehensive plan.

(d} Munlcipalities which have local compreheneive plans certified by the
cosnlseion may enter into development agreements with persons proposing devel-
opmente and with the commission, other nunicipnlltieu and state agencies in
accordance with sgction fourteen, and may impose impact fees on proposed de-
velopeents in accordance with section fifteen.

{e} The regulations referred teo in subsection (b) shall not prohibit a
nuniclpality from proposing for cnrt@ﬁicatlon or the commigsion from certify-
ing & comprehensive plan which is wore specific, detalled, or comprehensive,
or which eovers additionzl subject areas than the regulations requirs. This
act and these regulations shall not prohlbit a municipality from considering,
adoptihg, enforcing or in any other way adulﬁi:teting a comprehensive plah
which does not comply with the requlations established by the commission, so
long as it ls not administered or enforced in & manner which otherwise vio-
lates this act,

(£) Each municipallity may request financial and technical assistance from
the  commission in preparing a local comprehensive plan and in implementing
land use regulaticons.

(g) In the event that the final regional policy plan is amended pursuant
to sub:ectlﬁn (h) of section eight any municipality having a certified local
comprehensive pl;n shall conform said plan to the regional policy plan as
amended pursunﬁt to subsections (a) to (f) oé section nine.

SECTION 10. (a) The commission may proposé the designation of certain ar-
eas which are of criticai value to Barnstable county as districts of critical
planning concern that mugt be preserved and maintained due té one or more of
the following factors:

(1) the presence of significant natural, coastal, scientific, culturai.
architectural, archaeological, historic, economic or recreational resocurces or
values of regional, state-vide or national significance; ox

{2} the presence of substantial areas of sensitive ecological condlitlens

which render the area unsuitable for development; or
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(3} the presence or proposed extabllishment of a major capital public fa-
cility or area of public Investment.

{b) The commission shall subeit its proposed designation of a district of
critical planning concern to the assembly of delegates tor &doptlon by ordi-
nance. The assembly of delegates shall thcﬁ hold at least One public hemring
to conslder said proposed designatién. Within sixty days It;ct receipt of
sald proposed designation, the aspeebly of delegates shall either approve sald
proposed designation by ordinance or return said proposed designation to the
comkigsion for restudy and redrafting. 1In the event the assembly of delegates
hai objections to said proposed designation. the agsembly shall return said
proposed deslignation to the commission together with a weitten report identi-
tying those elements to which the assembly has objections and & request ‘ﬁot
changes. After restudy and redrafting, the cosmission shall within forty-five
days again submit sald proposed designation to the assembly in accordance with
thf provisions of thls section. If a proposed designation s not approved
within sixty days of a second submission by the commission to the assembly ;f
delegates, 1t shall be deemed denjed. The designation shall take effect upon
the gffective date of the ordinance. .

(c} Districts of critical planning concern may cover areas located in
ROEQ than one municipality. Similar rescurces Iin different areas of
Barnstable county should be treated siﬁilarly unless the commission wmakes a
written £inding that there are valld reasons based upon local dlfferences and
characteristics to justify treating them dlffe:eﬁtlg.

{d) Nominatlon of areas for consideratlon for designation as districts of
eritical plnnnlng.concern may be made by the commiseion; or by the county com-
missioners or the assembly of delegates; or by & board of selectmen, historic
comminsion, planninq board, board of heslth or conservation commission of any
sunicipallity for any areas within the munlcip;l boundaries of the nomipating
nﬁnicipal board or a contlguous municipality., Whenever an historic commis-
sion, planning bonrd,'bonrd.ot health or conservation commission mskes such a
nominatfon, {t must forwvard notice to ghc board of sel¢Ct;¢n. The board of
selectoen shall forward comments, If any to the commiasion on any nomlnatlon
made by the historlc commission, planning board, board of health Or conserva-

tion commission,

- 18 -




it

Loy
4

B 6439

(e} Hominations shall contain informatlon explalning why thd- subject area
should be designated a diptrict of critieal planning eoncern and shall fully
describe the aree nomingted.

{(f) Upon receipt of & nomination the commission shall accept or reject

the nomination for consideration within forty-five days. The acceptance of a
noxination for consideration for designation shall be icconpanl-d by & general
statement of purpose, dt;crlblng.thcurunnonl for acceptance and shall certify
the types or classes of proposad development not.subgtantially detrimental. to
the protection cof the publlic health, safety and welfare and Qill-not contra=
vene the purposes of this act. HNomlnatlons vhich are not accepted for consid-
eration shall be returned to their sponsors with & wrltten explanation of the
commisalon’as reasons for not accepting the nominatlion for designation.
%Jql Ho nominations shall be filed with the commipsion until after six
-ong#s from the effective date of this mct. Within five wmonths from the ef-
fective " date of this act, the commission shall pronuigatc requlations govern-
ing the form and content of nominations and procedures for the review of nomi-
nations. |

th) The commission may consolidate nominations for consideration {f it
determines that nultiple nominations relate to substantially similar re-
sources, substantially similar gecgraphic areas, contiguous or overlapping ar-
can.

(1) Except as provided In subsection (g}, the commission shall render a
decislon within sixty days of accepting a nomination for consideration, unless
the commlsglon provides written explanation for a delay. The commigsion may
net take longer than one hundred and twenty days from acceptance of a nomina-
tion for consideration to render its decision. The cosmmisslion shall provide
notlce to the town clerk of all municipalities which are included within the
boundaries of any part of the nominated area ;nd shall hold one or more public
hearings in locations appropriate and convenlsnt to the nominated area. The
chalrperaon of the commission may, at his discretion, appoint subcommittees of
commission mewbars to conduct public hearings on district of critical planning
concern nominations. Any such subconmlﬁtee shall report to the full commlis-
sion and the full commission shall‘rende: the final decision on the proposed
designation.

(7} The commission's final decigion on & proposed designation shall spec-—

ify in writing the reasons for designation or refusal to designate, If the
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cosmission decides to propose a district of critical planning concern, its de-
cigion mhall ineclude a description of the area's critical concern to the re-
gion, the problems of uncontrolled or inappropriate developmsent in the area,
and the advantages &anticipated from development of the ares in & controlled
manner. The cosmission shall algo specify gquidelines for development in the
district bn;:d ubon its findings relating to the critical concerns in the ar-
eR.

(k) Ncllna£lons for the ssme geographic area and for the same concerns
vhich have been made to the commission but not recommended by the commission
to the assembly of delegates for designation shall not bs considered for ac-
ceptance for nomination within two years following the commission's decision

rnot to designate or inaction unless the commission votes toc accept them for
nolinathn by a four-fifths vote of the members present, so long as & gquofum
exists.

(I} The commission's proposed designation decision shall include a writ-
ten description and a map of the land area to be included in the designation
sufficient to ldentlfy the areas affected by the district of critical Elanning
concern designation. All district of critical planning concern designation
decislons that have been appgoved pursuant to subsection (b) shall b; recorded
by the commisslon in the Barnstable county rnéilt:y of deads and shall become
effective upon such reco:dipg. VCoples of such decisions shall also be filed
Hlkh the town clerk of each municipality in which the district of critlcal
planning concern or a portion tﬁc:eof is located. Notice of the designation
shall be published in & newspaper of general clirculatlon in Barnstable ;ounty
and in newspapers of gencral circulatjon in each of the municipalities in
which the district of eritical plnpnlnq concern of & portion thareof is lo-
cated. PFor the purposes of sections twenty to ;vcnty-théee. inclusive, of
chapter forty B of the General Laws, the commission shall be considered a lo-
cal board,.

(m) District of cxiglcil planning concern designations may be amended or
tescinded by the same procedures as are set out in this ssction for designa-
ﬁion.

SECTION 1l. (a) Upon recelpt of & nomination of an aresa as a district of
critical planning concern, the commission shall provide notlce of such nawinn—

tion as follows:
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{1) by mall to the mgeembly of delegates, county commissioners, board of
selectmen, town clerk, bullding inspsctor, planning board, board " of appeals,
conservation comajission and board of health of each municipallty in which the
nominated district of critical planning concern or & pertion thereof is lo-
cated; to any other munlcipal lqc#cy which makes a vritten request for s#uch
notice, and to the governor's conmittee; and '

{(2) by publication ln & newspaper of general circulation in Barnstable
county and in a newspaper of general circulation In each of the municipalities
in which the proposed district of eritical planning concern or a portion
thereof s located.

(b) After thelfirst publication of notice of the nomlnation of an are& as
& district of critical planning concern pursuant to subsectlon (&), no munici--
pAl agency may grant a development permit within the nominated district until
the commiseion has decided not to accept the nomination or ham denied a desig-
nation or the assembly of delegates and the county comnll;lonetl have rendered
a final decleion on designation. fhls fsubsection shall not apply te nomina-
tions Eoruthé same geographlc area and for the same concerns which bhave been
nominated within the previous two years but have not been accepted by the com-
nlsuiOA for nomination.

(c) The acceptance of a nomination for consideration for designation as a
district of critical planning concern shall contlnue to suspend the power of a
municiénllty to grant development permits for develcpment within the nominated
dls£:ict: provided, however, that until regulations adopted pursuant to sub-
section (e} and_(f} of section eleven have become effective, a munlcipslity
mAay grant development permits for development withln the district Lf£:

{1) the commission has cértified in its acceptance of the nomination that
the type or class of proposed development is not substantjally detrimental to
public hemlth, safety or general welfare and does not contravene the purposes
of this act and a development by-law or by-laws had been in effect imnmediately
prior to- the nominatien Q: subh area and developaent permits could have been
gtanfud under the by-lawsi or

(2) &a development has received approval as & development'of regional im-
pact wlthin the seven ye;r period next preceding the nomination of the gec-—
graphic area in which said development 1s located, in whole or In part and

such approval s still valid: or
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(3) & development of regional !mpact has been refarred to the <commission
for reviev prior to the first publlished notice of the nomination of a dlatriet
of critical planning concern In which said development is located, in whole or
in part, and subsequently le& approved; or

(4) a development is authorized by & development agreement which has been
approved by the commission and the relevant municipality or municipalities; or

{5) the commlssion has not expressly found in accepting a nomination that
the lesusnce of development permits for & single-family house or houses on
lots held in common ownershlp or on lots in separate ownership may be substan-
tially detrimental to the protection of the public health, safety and welfare
or in light of the factors specifled In clsuses (1) and (2} of subsection (a)
of section ten, might contravene the purpcses of this act.

,{di After the adoptiﬁn of an ordinance npproving-thu designation of ;
district of critical planning concern, & municipality whose boundaries Include
all or part of that district shall propose lmplemanting regulations Whi;h are
congistent with the §uidellnes for the development of the district as set
forth in the assembly of delegates' designation. Proposed implementing regu-
lations shall be submitted to the commiqsion by the municlipality after congid-
eration by the munlcipal planning board, board of health., board of selectmen
and conservation commiseion. The proposed implementing regulations shall also
be submitted to the governor's committee. Thé comisgion, after notice to all
suniclpalities in the district of critical plamning concern and one or wore
public’ hearings, shall determine whether the aunicipality’'s proposed imple-
menting regulatlons conform to the commigsion's guidelines. If the COmm;saion
determines that the proposed 1mpleﬁenting regulations do not conform to the
commission's gquidelines, such decislion shall include specific reasons why the
proposed implementing :eguiationu do not conform and an opportunity for the
munjcipality to amend its proposed implementing regulations. If the commis;
sion determines that the proposed.lnplélenting regulations do conform to the
commigelon's guidellnes, the commission shall so lntérl the municipality.

(e) Once approved by the commisslon, the municipality's regulations for
the district of critlical planning concern shall be incorporated by the munici-
pality into the offlcial by-laws, regulations and maps of the municipallty and
shall not be effective prior thereto. In accordance with sectlon thirty-two
of chapter forty of the General Laws, by-laws shall be submitted to the attor-

ney general for approval. Implementing regulations shall be administered by
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the municipallity as part of ite developaent by-lawe. If such regulation re-
qui:;l enforcesent by en administrative office or body which has not been con-
stituted by a municipality, the bosrd of selectmaen of fhc nuﬂlclpﬂllty shall
enforce such regulation.

(£fy If a municlpality fsils within twelve months efter the enactment of
an ordinance by the assembly of delegates deslignating a diltrict of critical
planning concern to adopt lmplementing regulatlons which are cOnlisfnnt with
the cosmission's gquidelines, the commission shall propose and the assembly of
delegates shall adopt.by ordinance implcnont1n§ requlations applicable to that
municipality's portion of the district of critical planning concern after no-
tice &and public hearing; provided, however, that the commission may grant an
addltional ninety days to a municlpality to &dopt and incorporate implementing
:ugglatlonl. Within two weeks following the expiration of sald twelve months
or Jpln-ty day -lxtension thereof the commission shall notify the assembly of
delegates of the municlpality's failure to adopt and incorporate the lmple-
menting regulations and the commission shall provide the mssembly with lts own
proposed 1mp1;nent1ng _:equlations. In the event thag the assexbly of dele-
gates and county commissioners Eall to adopt by ordinance lmplementing regula-
tions for the municipality in,queation within seventy-five days of such sub-
nission and notification, the implementing regulations proposed by the commis-
sion shall be deemed to have been valldly adoptad.

(g} HNo municipal agency may grant a development permit for a development
in a district of eritical planning concern unless the proposed development is
consistent with the municipality's approved implementing regulatlons or.imple-
menting regulations adopted by the assembly of delegates for the district of
critical planning concern.

(h) HNotwithstanding the provisions of this sectlon, the commission shall
permit a nmunicipality to grant a development pernit for a development in a
diastrict of critical planning concern or in an area uhieh has been nominated
and accepted for consideration for designation as a district of critical plan-
ning concern where an applicant demonstrates that to deny the development per-
mit would constitute a taking of property in violatlon of the Massachusetts
and United States Constitutions; provided, however, that no reasonably fore-
seeable danger to the public health or safety will srise from such approval or

approval with condliions.
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{1) A wmunicipality may amend or reacind its implementing regulations
through the samw procedure that it uses to adopt the lmplewsnting tegulations,
subject to review and approval by the cosmission.

. (J) If implemanting regulations applicable to the entirety of & distriet
of critical planning concern have not been approved by the commlission or the
assembly of delegates within eighteen wonths after the enactment of the desig-
netion of such & district, the designation of such part of such distriet for
which the implementing regulations have not'been approved or adopted shall
terminata. A

(k} For the purposes of sections twenty to twenty-three, inclusive, of
chapter forty B of the General Laws, the cosmission shzll be consldered a lo-
cal board.

(1) The provisions of this section zhall not apply to any project Eor
which & nonproflt educational institution has applled for or has recelived
funds for the design and construction of said piujict on or before July firse,
nineteen hundred and cighty-nini. fron an appropriation of the United States
govarnment. .

SECTION 12. (&) The cnmnlsilon may propose standards and criterla speci-
fying the types o} dcvelnpnént which are likaly to present development issues
significant to Bore than one municipality in Barnstable county. The commin-
sion shall submit these proposed stnnda:dn‘and criteria for adoption by ordi-
nance to the aspembly of delegatesa. The assenbly of delegates shall then hold
&t least  one public hearing to coﬁsidc: the proposed standards and criteria,
Within sixty days after the receipt of the proposed standards and criteria,
the assembly of delegates shall either adopt the proposed standards and crite-
ria by ordinance or return the proposed standards and criteria to the commis-
slon for restudy and redrafting. In the event tha assembly of delegates has
objactions to the proposed standarde and criteria, the assembly shall return
the proposed standarde and criteria to the commission, together with a written

‘report identifying the elements to which the assembly has objections znd a re-
quest for changes. After such restudy and redrafting, the coomisszion shall
again sublit the proposed stnnda:ds.and criterla to the aseembly In accordance
with the provisions of this section. Developments which meet the standards
end erlteria may be termed developments of reglonal impact, and shall be sub~
ject to review by the commiszsion in accordance with the provisions of this

section and section thirteen. The commission may propose and the assembly of
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delegates may adopt different standarde and criterls for developments of re-
glonal impact for different areas in Barnitable county.

{b) The standards and criteria for developments of regional impact shall
be baged on the following factore:

(1) the impact of the developrent on the environment and natural re-
sources, including but not limited to air, ground and surface water supply and
quality: ecological, cénstal, historical, cultural., architectural, archasolog-
ical, and recreational reso;rces: endangered spscies habltats, open apace, ag—
riculture and aquaculture; B

(2) the impact of the development on existlng capltal facllities, includ-
ing but not limited to transportation and infrastructure, sewage, waste dJis-
posal, water supply, falr affordable housing, and meaningful employment;

(3) the physical size of the development and the site to be developed:

{4} the amount of pedestrian and vehicular traffic which the development
would produce;

{5) the anticipated number of new residents or employees g;nernted by de-
velopment;

{6) the location of the deveiopment near a waterway, public land or mu-
nicipal boundarys:

(7) the extent of waste disposal, water supply, sewage treatment, park-
ing,; tourist services and public education facllitles required for the devel-
opment ;

(8) the Importance of the development to economic development in the re-
gion;

(9) the effect of the development on résourcea of the su:&nundinq munici-
palitiesn; ‘

(10) other factors of reglonal concern as they may arise..

{c} Until the assembly cof delegates has ;pproved different standards and
criterla under this section, the following developments shall be presumed to
*k

be developments of regional impact:

(1) Any proposed demolition or substantial alteration of an histerle
struﬁtu:e listed with the National Register of Historic Places or Massachu-
setts Register of Historic Places, ocutside a municipal historic district or
outside the.old Kinés Highway Hlistoric District.

{2} The development of any bridge, road or driveway providing direct ve-

hicular access to the coast or & great pond.

** Please note that these S%Jﬁdhrds and criteria have been
superseded by Barnstable County Urdinance Y0-172, as amended.

Kathie Peters, Clevk of fthe Commission
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{3) Any development which proposes to divide land of fifty acres or wmore
which was in common ownership &3 of Janusry first, nineteen hundred and
elghty-eight.

(4) Any development which proposes to divide land of f£flfteen acres or
mnore wvhich was in common ownership as of January first, nineteen hundred and
sighty—eight and which was the result of an esrlier uubdlvisiﬁn within the
last meven yvears.

(5) MAny development which proposes to divide land in common ownership in-
to thirty or more residential dwelling units or ten or more business, offlce
orx inﬁustrlal premises.

(6} Any proposed retail or wholesale busineas, office or Industrial de-
velopment, as well as any private, health, recreational or educational devel-
opment which has a floor area as followa:

new construction: greater than ten thousand square feet; addition or aux-
iliary buildings: greater than five thousand square feet; or outdoor commer-—
cial space greater than forty thousand square feeé, Use changes which have a |
floor area greater than ten thousand squa:i Eeeé.

(7) Any proposed development, including the expansion of existing devel-
opments, that s planned to create or accommodate more than thirty dwelling
units,

{8) Any development the proposed constructionh or expansion of which will
provide facllities for transportation to or from Barnatable county.

{d) fhe commission may compile and circulate to munjcipal agencies a list
of proposed municipal projects throughout Barnstable county.

{e) A proposed development 'which does not exceed one of the specific
thresholds in the interim standards and crlterie set forth in subsection C of
thiz section may be referred to the commiaslon by & municipal agency, in the
municipality vhere the development Is located, or by the county commissioners
or by the board of selectmen !n any other municipality provided that the com-
- mission accepts the referral as a davelopment which may have reglonal impacts
and which presents one or more of the concerns listed in subsection (b}.

(f) MAfter notice and public hearing, the commiseion may, at the time it
publishes the final regional policy plan or at’any tlme thereafter, propose
amendments or modiflcations to the standerds and criteria for developments of

reglonal impact subject to the approval by ordinance of the assembly of dele-
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. gates. For the purposee of sections twenty to twenty-three of chapter forty B

of the General Laws, the commission shall be consldered a local boazd.

{g) The commission ;hall adopt regulations establishing an application
procedure for development approval, and may require paywment of reasonable fees
by persong to cover the coét of the commisasion review pursuant to subsection
(b} ot‘ gection eighteen. Such regulations lhnli Include a ligt of data &nd
analysis which the applicants sust submit to facllitate commission review.
The commission may, however, require the submlssion of additional data and
analysis from an applicant if it considers such additiocnal information neces-
sBry to assess the lmpact of the proposed development, and may establish a
schedu)le for the submission &nd review of such data and Fnalytll.

{h) Municipal agencies shall refer any proposed develoﬁment which meets
the standards and criteria‘set out by the commisslon for aevelopnentl of :e;
gional impact to the commission for review, at which point the municipal agen-
cy's review shall be guspended untii the commission has reviewed the proposed
developmefit, The commission shall invite munlcipal agencles to participate in
#ll hearings. The commisslion may also review proposed developments that have
not bwen referred by municipal agencleg i{f, in the commisuloﬂ's judgnent, the
proposed developments meet the standards and c:;teria for developments of re-
glonal impact. If the commission determines that it should review a project
that has not been referred to it by & municipal agency, lt shall notify the
sunicipal agénCy. the applicant, and the town clerk of the municipality ip
which the project ls located of its intent to review the projeci bf certifled
mail, Upon recelpt of sald notice, the municipal agency shgll suspend lts re-
view 0f the application. The suspension of municipal agency review shall ex-
tend all conut:ucﬁlve grant periods for municipal agencie; for a period equal
to the duration of commission review, such periods to resume running after a
final connis!kén decimion is rendered,

(43 Notufﬁﬁatanding the_fo:égoing, any proposed development for which an
envitonngntul notification form must be flled under the provislions of sections
sixty-one to sixty-two E, inclusive, of chapter thirty of the Gcnerfl Lavs may
be deemsd a development of regional impact if the commission determines that
the propoged development presents one or more of the concerns listed in sub-
section (b)t A;; proposed development project for which the secretary of en-
vironmental affalrs requires the prepa;atlon of an esnvironmental lmpact report

in accordance with the provismions of sections sixty-one to sixty-two H, inclu-
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niv;. of chapter thirty of the General Lawi shall be deemed & development of
regional impact.

{7} Any applicant for a development perrwit, whose application has not
been referred to the commission by a municipal agency or taken up by the com-
mission for review under subsection (h), or any municipal agency may apply to
the commlission for a jurlsdictional determination as to whetﬁe: a development
is & dcvalqp-ent of ragional impact under the applicable standards and crite-
ria established in and pursuent to subsections ]u) angd (e) of sectlon twelve.
The commiszsion shall adopt regulations establishing a procedure for juriadic-
tional determlnations hereunder, prescribing the form and content of applica-
tiona th;retor,‘and requiring the payment of reascnable fees by persons to
cover the cost of commisszion review. The commiuulén shall hold a public hear-
ing apd issue a determination as to applicability within twenty-one days after
receipt of a fully completed application for a jurisdictional determinatlon.
The commission shall determine whether a proposed development meets the juris-
dictional thresholds of the applicable standards and criterla governing devel-
opments of reglonal impact. The issuance of a dete;ninatlon of non-
applicabllity shall be final, as appllied for, unless, within sixty days of is-
suance, the commission's review of a development as a development of regional
impact 1s Initiated under subsection (e} of section twelve and‘provided that
the sacretary of énvi:onmuntal affairs has determined that no environmental
impact report is regulred.

(k} Any applicant may apply to the commission for an exemption from com-—
mission review because the location, character and environmental effects of
the developnént will prevent its having any significant lmpacts on the values
and purposag protected by this act outside of the municipality in which the
development I8 to be located. The commimsion shall adopt regulations estab-
lishing a procedure for exemptions he:eunder,lp:escribing the Eofn,and cantent
of appllications therefor, and requiring the payment of reasonable fees by ap-
plicants to cover the cost of commiasion review, provided that such fees shall
not apply to any state agency. Each nppllcatioh for an exemption shall be no-
ticed pursuant to submectiona {a) and (d) of saction fivy. The commlszsion
shall hold nﬁd complete ; public hearing within forty-Elve days after receipt
of a fully completed applicaticn for an exesption, provided that the certified
1ist of abutters required by clause (2) of subsection (d) of section five ls

£iled therewith. The cosmmission shall make a finding whether a proposed de-~
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velopment which literslly qualifies as & development of reglonal lmpact may
nonstheless be exemptad Lrom commiszsion fcvicw because it will have no signif-
lcant impacts on the values and purposss specified in section one outside of
the wunicipality in which it le proposed due to its particular locatlon, chag-
acter and environmental effects. Tha commisslon shall lssue a written finding
&8 to signiflcant  !mpacts within twanty-one d:yt-o! the close of the publlc
hearing. Any exesption granted under thll subsection shall expire three Qta:sr
from the date of its issuance and its scope shall be strictly construed,

{1) The commission shall complle a list of all municipally ovned land
which might be appropriate for multi~family housing development and circulate
the same to state and municipal affordable housing agencies.

(m) The provislons of this section shall not apply to eny project for
which a non-profit educational ln:titut}on has sapplied for or has received
tunE: for the design 'and construction of said project on or before July 1,
1935, Erom an appropr}ntlon of the United States government.

SECTION‘13. (2} After recelpt of a referral of a proposed develcpment of
regional impact or after taking up a project for review on its own inltlative
in accordane? Qlth subsection (h) §£ section twelve, the coemission shall,
within sixty daya, hold a public hearing upon proper notlce which shall in-
clude written notice to each owner and all abutters of property whose develop-
rent is found to be of regional impact. Such hearing shall be closed uithi£
ninety days following its .opening date, and the commission shall, within sixty
days after such hearing ls closed, render a declsion on the proposed develop-—
rent: provided, however, that any refarral recelved by the commission ﬁndc:
section twelve prior to the first meeting of the cogmission shall be deemed to
have been received at the first meeting of the commission. Fallure of the
commission to issue a written decision sixty days after the close of the hear~
ing shall cause a development of regional impact to be deemed granted; pro-
vided, however, that thls time limit may be extended by nutﬁal agreement with
the applicant. All of the cammission's written decigions shall be ﬂiied with
the clerk of the ¢ommission and notices of such decisions shall be ﬁgblklhed
in 2 newspaper of general circulation im the municipality or'municipalitius in
which the pfnpoaed development ls loc;ted.

(b} Hotwithstanding the Eoregoing, for any development subject to the

provisions of sections sixty-one to sixty~two H, inclusive, of chapter thirty-

of the General Laws, the commisslon shall conduct the public hearing referred
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o ia lublectlon.(al vithln ninety dlyi of the gsecretary of envlionncntnl af-
fairs certificatlion that po environmental impact report is required, or, if an
environmental impact report is required, within forty-five days alter the sec-
retary of snvironmental affairs certifies the adequacy of the final environ=
wantal impact report.

(c) The chairman of the commiseion may at his or her discretlon astablish
subcopmititess to review specific dcvclopgintl of reglional impset and report to
the full comsission. Such a panel or subcommittes shall be composed of at
least five comaisaion members and shall make decisions by & majority vote.

{d) The commission shall review propoged developments of reglonsl impact
for thelr consistency with the act, and, vhen avallable, with the regqional
policy plan &nd local comprehensive plans. The cosmission shall approve or
approve with condltions a development of regional impact and shall permit a
municipal agency to:g::nt a development pernit for a proposed development of
tegional impact if the commission finds after public h#aring that:

(1) the probable beneflt from the proposed development 1s greater than
the prohnbln‘dctrilnnt:

{(2) after nlrcgionul policy plan has been adopted in accordance with sec-
tion elght, the proposed developnent is consistent with the regional poliey
plan  and the Jlocal comprehensive plan of the municipality in which it is lo-
cated If the suniclpality has adopted a locai cozprehensive plan which has
been certified by the commission as consistent with the regional policy plang

{3) the proposed development ﬁs consistent with municipal development by-
lavs, or {f ft is inconsistent, the inconeistency ls necessary to enable a
substantial -.Q-en: of the population to secura &dequate opportunities for
_housing, conasrvktion, unvifunsental protection, cducntlon; cacreation or b;l-
anced economic growth: and

(4) Lf the proposed develcopment ls located in whole or in part within &
designated district of critical planmning concern, it is consistent ' with the
regulations approved or adopted by the commission pursuant to section eleven.

(e} The coemission ®mBy apprfove, Epprove ulth-conditions, or disapprove
the development of regional impact. I{ the commigsion disapproves the devel-
ppmrent of rfegional lmpact no further work zay be done on the development. A
developeent of reglonal impact which has been approved, or approved with con-
ditions shail be vnl{d and effective, and municipal development permits may be

ispued pursuant thereto for seven years following the date of the written de-
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clalon; provided, however, that in the event of any appeal from the decision,
the seven year period specified herein shall begln only after the final dispo-
sition .ot any appeal. Upon the expiratlion of lald seven year parlod, or said
;cvcn years as sxtended, no wmunicipality may issue development permlits pursu-
ant to the original development of regional lmpact decision.

(f) HNotwithstanding the provisions of subsectlion (d) of section thirteen,
the commission shall approve or approve with conditions a development of re-
glonal impact where an agpllcaﬁt_dcnonnt:ate: that to disapprove the develop-
nent' of regional lmpact would constitute & taking of pz&party in violation of
the Halaachusetts-and United states.constltutianu: provided, however, that no
reasonably (foreseeable danger to the public health or safety will arise from
such approval or approval with conditions.

éﬁ(g) Subject to the provisions of subsection (h), the commission may im-
pose conditions on any development of regional impact ae required to offset ot
mitigate impacts of the development on the interests protected by this act. A
development oEmreqLonal Impact decision may require that the applicant recelive
certiflcate;' of 'compliance from the commission or its designee at specified
stages of the p:ujéct. If such a condition‘ls imposed upon the p;aject, &
certlflcat; of compliance shall be cbtalned from the commiseion or its desig-
nee before the local offlicial responsible for imsuing certificates of occupan-
cy m&y issue a ce:tlfipgte of occcupancy for the development.

{h) In any caseAwhere a municipality's by-laws, ordinances, rules or reg-
ulations would be more restrictive than the conditlions imposed by the commis-
sion on & development or regional -impact, nothing in this act shall prevent
the municipaliéy from enforcing its by-laws, rules or regulations. in any
case where the commission's conditions for a development of regional impact
relate to a development subject to municipal historic dlstrict or the O0Olid
Kings Highway Historic District regulatlons.'the commipaion shall conform its
condltlons to those regulgtions.

{4} The commission may bring sult in the superior cgu:t Eor Barnstable
county of the land coutt to enforce its deciszions under this section or to
preserve lts jurisdictlon.

{f) For the purposes of sections twenty to twenty-three, inciusive. of

‘chapte: forty B of the General Laws, thé commiss;on shall be considered a lo-

cal board.
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(X} The provislons of thia section shall not apply to a project for which
a non-profit sducational institution has applied for or has recelved funds for,
the design nndlconst;uctlon of gaid project on or befora July 1, 19@9, from an
lpprop:lltlon of the Unlted States government,

SECTION 14. (a) An appllcant may choose to particlpate with the conmi;-
sion ‘lnd/of a nunicipality or munlicipalities, pursuant to ;ubnnction {d) of
section nine, within which the development le located in a development agree-
sent proceds. A development agreement is a cont}lct between the applicant and
the commisgion and a municipality or sunicipalities under which the appllicant
way agree to contribute public capltal facilities to serve the proposed devel-
opment and the municipality or both, to build fair affordable houaing either
on-site of off-site, to dedicate or reserve land for open-space communltf-faw
cilities or recreational use or to contribute funds for any of these purposes.
The development agreement shall establish the permitted usaes, densities, ;Qd
traffic within the d.velopﬁent, the duration of the agreement, and any other
terms or condltions mutually agreed upon between the applicant and the commis-
sion. A development agreement shall vest land use development rights in the
property for the duration of the agreement, and such rights shall not be sub~
ject to subsequent changes in develoPmeﬂt hy;laus or commission regulations
and designations.

(b)‘ The commission shall adopt regulations setting out the requirements
for parties entering into development agreements in accordance with this act.

{c) Where appropriate, the commiseion shall encourage development agree-
wments among multiple parties, including multiple munlcipalltlies, the commis-
sion and state agencies.

(d) A munlcipality may undertake such other measures as Lt deemsg naces-
safy to carry out a development agreement.

SECTION 15. (a) The commission shall adopt regulations governing the pro-
ctdurérby which‘f municipallty or municipalities pursuant to subsection {d) of
section nine or the commission may calculate, assess and impose lmpact fees on
proposed developments, Including procedures for waiving or offsetting impact
feas for affordable housing developments.

{b) Any impact fee assessed under thlu section shall be pald to and held
in a sepafatn account in the municipality in which the proposed development ls
located or, in the event that the proposed development is located In more than

one municipality, the impact fee shall be apportioned among the municipalities
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in secordance with the land area of the proposed development in esch munici-
pality or in such other allocation &8 the commission may spprove. .

{c) Any lmpact fee lmposed or permitted under subsection {(a) shall comply
with the following:

{1) it zhall have a ratlonal nexus to an lwpact created by the develop-

- ment;

{2} it shall ‘reascnably benefit the propcsed development;

(3) it shall be used for the development or 1-g£ovun¢nt of capital facil-
ities in accordance with the agency or municipality's capital facilitles plan-
ning element of the local comprehensive plan; and

{4) It shall be spent or used within a reasonable period of time or, any
portion not spent or used within a remsonable pericd of time, 3hall be re-
f“?:fd to the applicant or party legally entitled top it as & result of an as-
lig?ﬂ!nt from the applicant. l

{d} Nothing in this sectlon shall prevent a municipality from 1mposing.
fees which 1t may otherwise lmpose under applicable laws and constitutional
provisions but_ﬁnder no circumstances may a municipality impose & fee more
than once for the same impact.

SECTION 16. (a) Development In Barnstable county subject to commission
review or located within & district of critical planning concern shall be con-
eistent with the regional policy plan, local comprehensive plans, district of
eritical planning concern guidelines, local lmpiementing regulations and con—
ditions imposed by the commission on developments of regional impact.

(k) All developments in Barnstable county requiring any state agency ac-
tivity requiring the filiﬁg of an environmental notification form or environ-
mental ilmpact report pursuant to sections sixty-one to section sixty-twe H,
inciusive, of chapter thirty of the General Laws shall be reviewed by the com-
aission. Any person flling an environmental'noti!ication form or an environ-
mental Llmpact report for a proposed developsent in Barnatable county shall at
the same tipe send a éoﬁy of such en@l:onmen;nl notlfication form or environ-
mental impact report to the commiasion. The commission shall then have thirty
days In which to submit its written comments to the secretary of environmental
affairs. The secretary of environmental affairs shall, in making a decision
with resapect to either an environmental notiflication form ©F an envircnmental
impact report, give due conslderatleon to, and respond in writing to any com-

ments submitted by the commission,
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(c} The regional policy ﬁlan. the standards mnd criteria for dev:lop;ent:
of regional lwpact and local comprehensive plans shzll be taken into consider~
ation by the coastal zene sanagement office of the executive office of envi-
ronmentel affairs as part of lts regulatory policies. Coastal zone managemant
shall refar all coastal zone management consistency certifications for pro-
posed activities in Barnstable county Eolth- commigsion for review of consist-
gncy with the regionsl pelicy plan and local comprehensive plans. The coomis—
sion shall notify coastal zone mansgement of any objoctioﬁs to a consistency
certification where it finds proposed activities are inconsistent with the re-
glonal poliey plan Aand local comprehensive plans. Any conflict between coast-
al zone wmanagement and the commission regarding the matters contained in this
subparagraph shall be referred to and resolved by the sscretary of the execu-
tive office of envirconmental affairs,

SECTION 17. (a) The commission shall, in the event of a dispute, encour-

age all parties to engage in available dispute resolution mechanisms, includ-

ing, but not limited to, negotiation, medlztion or arbitration.

(P} Any party aggrleved by a commission decision on a development of rel
gional impact mpy appeal the commiasion'a declslon to the Barnstable county
superjior court or the land cou;t. Ahf appeal of a development Of regional im-
pact declsion shall be filed within thirty days after tﬁe commission has sent
the applicant written notice, by certified mail, of its decislon and has filed

24 copy of lts decision with the town clerk of any munlcipality in which the

proposed development ie located. HNotice of . such appeal shall be served within

such thirty days on the town clerk for the municipality in which the proposed

development is located and the commission.

{e) HNo claim of a procedural defect ln the procesdinge for designation of
a district of critical planning concern shall be made in any legal proceedings
and no state, regional, county or municipal officer shall refuse, deny o; re=
voke any permit, approval or certificate because of any such claim of_invalld~
ity unless action is commenced within ninety days of the deslgnation and no-
tice specifying the court, parties, probedurai defects claimed and date of
filing is Eliled, together with a copy oé the petition, with the commission
vithin seven days after commencement of the action,

(d} The court shall, on appeal, hear all evidence pertinent to the su-
thority of the commission and determine the facts, and, upon the facts as so

determined, annul such decision if found to exceed the authority of said com=
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mission or wmake such other decree as justice and equity may reqﬁire. ‘The
foregolng remedy shall be exclusive.

All issues in any procesding unde:.thiu sectlon shall have precedence ovar
all other clvil actions and proceedings.

(e} Upon the £iling of any action challenging the validity or constitu-
tionality of any provision of this act or its lpplicltion, the commission, if
not nngod /S A dctcndnnt, shall be notifled and permitted to Intervene as a
party in interest, Such notification shall be given by the party filing the
action.

SECTION 18. (&) The commission shall be funded in accordance with the
procedures established by the Barnstable county home rule ch;:tet. and in ac-
cordance with this section.

“m(b) A budget proposal reflecting anticipated revenues and expenses for
the following fiscal year shall be submitted anpually in accordan;e with
Bar§atab1¢‘county administrative and budgetary procedures.

(<) Suﬁject to the terms and conditions of the Barnstable county home
rule charter, iﬁe'éommisslun may levy reasonable fees for the recovery of its
ragulatory actlvities and ae:vicés that it provides and it may accept grants
from public or private persons or entities. Such receipts shall be applied to
the coat of operation of the commisslon.

{d) (1) To the extent that the amounts fo: the commission's budget exceed
revenues derived under subsectlon (c)] such excess amounts may be ralsed in ac-
cordance with sections thirty and thirty-one of chapter thirty-five of the
General Laws, in an amount of not more than two million dollars, which =shall
not Increase annualliy beyond the amount of two million dollars by more than
two and one-half percent except as increased by those amounts approved by the
voters pursuant to paragraph ({{}. Any such excess amounts shall be exempt
from the provisions of section twenty A of chapter Elfty-nin; ofl the General
Lawa and amounts 8o assessed by the county or ;ny municipalfty shall not be
includ;d in calculating the total faxeu assessed under subsection {a} or the
maximum levy limit under subsectlon (f) for such munjicipality under sectlion
twenty-one C of chapter fifty-nine of the General Laws., Any such assessment
nadé upon the municipalities of Barnstable county in accordance with sections
thirty and thirty-one of chapter thirty-five of the General Lawe shall be in-
dicated separately from all other county taxes within the assessments wade by

the assessors thereof. Any amounts recelved under the assessments made pursu=
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ant to thisz subsection or pursuant to paragraph {if{) shall be dtposlpnd inte
an account to be knowq &8 The Cape Cod Pnvircnmental Protection Fund which
shall be used only to fund th# approved budget of the Cape Cod commlission.
(11) The assembly of delagates shall swek voter approval in order to as-
seBd an amount in excese of the two milliion dollars, increasing annually by
not more than two and one-half percent, referred to'in pn:ag:&ph (i) as fol-
lows: atter appropriation and alseénment sy described in sald paragraph (i)
the county commissioners shall either cause sach municipality to place a ques-
tion on thc next blennial state ballot or shall fix a date for a county-wide
election uﬁlch shall be at least aixty daye prior to the first day of the next
;incal ysar. Otherwise, each municipallty shall conduct a speclal election on
a date so flixed by the county commissioners, or on the date of the annual mu-
_nlcipal election Lf said annual election is not more than thirty days after or
not wmore than thirty days prior to sald date fixed by the county commisslon-
ers. Eaéh,-unlcipallty shall certlify the results of any such election to the
county con-iu}ionc:s and the state secretary. The town clerk of each munici-
pality shall place upon the ballot at such election the following guestlon:
"Shall the nunlcipnll£ien of Barnstable County be allowed to assess an ad-
ditional § of which § shail be assessed to the town of
for the purpose of funding the budget for the regulatory powvers,
dutles, responsalbilities and obligations of the Cape Cod Commission, the
region’s land use and planning agency?

Yes No

Amounts approved by the voters upder this questlon shall not be included
15 calculating the “"total taxes assessed” in paragraph (&) or the maximum levy
l1imlt in paragraph (f) of sectlon twenty—-one C of chapte: fifty-nine of the
Genc:li Laws."

Any such question shall be deemed app:ovcé if a majority of the persons
voting thereon in Bainstable county vote yes.

SECTION 19. (a) Tﬁe governor lhalll appoint & governor's committee for
the purpose of ensurlng that, to the greatest extent feaesible, state agency
planning is coordinated with and implemented in conjunction with the dut;es,
respongibilitles, plans and policies of the Cape Cod commission and the pur-
poses of this act. .

‘ (P} The governor shall appoint the chalr of the.committee. The gover=

nor's committee shall meet with the commission at least once gquarterly for the
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[irst two years of the commlssion's existence and ;t least annunlly' thereaf-
ter.

(c)} The governor's cosmittee and any state agency may also engage in
joint planning programs with the cowmission. V

SECTION 20. (a4) The powers, dutles, responsibilities and obligations of

the Cape Cod planning and economic development commission, established under
chapter four hundred a?d fifty-three of the acts of nineteen hundred and six-
ty-five, shall be transferred to the Cape Cod commission immed{ntely upon its
creation under this act. All contracts, employee rights and pension benefits
held by or guaranteed by the Cape Cod planning and economic development com-
mission or by Barnstable county on its behalf shall be preserved and retained
by Barnstable county on behalf of the Cape Cod commission.
'hfb) _All petitiong, hearings and other procedures duly brought before, and
all thunecutions and legal and other procesedings duly begun by, any person,
nun!éipgl agency, local board or official or the Cape‘Cod planning and econom-
ic developrment commission, which arise from or relate tp the exercise of fts
powers or the peifo:mance of duties, and which are penpding or incomplete imme-
diately prior to‘the effective date of this act, shall continue unabated and
remain in full force and effect notwithstanding the passage of this act, and
shall thereafter be completed in accordance with this act.

e} AlLL orders. actions; guidelines, standards, criteria, designations,
procedures, by-laws, regulations, conditions, modifications, and decisiona du-
ly made and all licenses, permits, authorities, permissions, certificates, ap-
provals and endorsements duly granted, by any municipality, municipal aqency;
local board, or an official of the Cape Cod planniﬁg and economic commission,

which arise from or relate to the exercise of its powers or the performance of

 dutles, and which are in effect immediately prior to the effective date of

this act, shall continuve in full force and effect and provisions thereof shall
thereafter be énfofced until superseded, te?ised, rescinded ;: cancelled in
accordance with this act and any other appll&able law,

{d} All books, papers, tecords, documents, equipment, lands, interests inp

land, buildings, facilities, and other propetty both personal and " real which

" immediately prior to the effective date of this act are in the custody of the

Cape Cod planning and economie commission or &re in the custody of Barnstable
county on its behalE, which relate to or are maintained for the purpose of the

exerclse of its powers or the performance of dutles, shall be held by the Cape
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Cod comaisgion established under the provisione of this act, or may be held by
Barnstable county on its beh&ilf,

{e) All assessments wmade by ihe Cape Cod planning an& econoric develop-
ment cosmmlisgslion and all moniee heretofore received or to be racelved from any
source by sald commission for the performance of its.dutles and which remain
unexpended on the effective date of this act shall immediately be transfecred
to Barnstable county o©On behalf of the Cape Cod commission established under
the provielons of this act.

SECTION 21. The county commissioners shall -£ix a date for a county wide
election not sooner than sixty days nor later than one hundred and £ifty days
after the date of passage of this act. Each municipality shall conduct a spe-~
cial election pursuant hereto on the date so fixed and shall certify the re-
sults thereof to the county coemissioners and the state secretary. The town
clerk of each municipality shall place upon the ballot at such election, the
following question:

Shall the p:oQisiona of chapter _____ (here insert chapter nﬁmber) of the
Acts of 198 (here insert year) which would authorize {1} the establishment
cf the Cape Cod Commission which will be funded by the Barnstable County As-
sembly of Delegates, in accp:ﬁunce with Barnstable County administrative and
budgetary procedures; and (2) the possible assessment by the County Assembly
of Delegates of up to but not more than $2 wmillion per vyear, which amount
shall be .p{aced into an account to be known as "The Cape Cod Environmental
Protection Fund” to be used oniy to fund the approved budget of the Cape Cod
Coemission and which amount would, at most, resul® in an increase in the prop-
erty tax rate in the municipality of {here insert name of munici-
pality) of no more than ({here insert amount), be accepted in
Barnstable County?

This act shall take effect only after all of the municipalities in
Barnstable County have voted on tﬁe question and if it has been approved by a
najority of all- votes cagt on the question, The affective date of the act
shall be the date of such election.

Within thircy d&ys from the date of passage the State sec;etary shall pro-
vide copies of this act to the town clerks for distribution to those voters
whe may request copies. The attorney general shall prepare a fair and conclse
summary of this chapter which he shall provide to the town clerks of the mu-

nlcipalities within thirty days after the effective date of this act. The
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town clerks of the wunicipalitles shall mall a copy of the susmary to aach
registered voter no later than ten days prior to the election together with a
notice that full copies of thig act are available from tsc town clerk upon re-
quest,

SECTION 22. (a) This act shall not apply to any development constructed

in accordance with a building permit issued prior to the <ffective date of

-this act.

‘(b) This act shall not apply to any developm;nt which prior to July
Eirst, nineteen hundred and eighty-nine has received any one of the following:
an order of condltions under section forty of chapter one hundred thirty-cne
of the Genersl &Laws; & speclal permit or varlance under chapter forty A; a
comprehénsive permit under chapter forty B; or a statement of the Secretary of
environmental affairs that the environmental Llmpact report adequately complies
uitﬁisections sixty-two to sixty-two H, inclusive, of chapter thirty, and
Ghiéﬂ- development is.conséructed or is thereafter constructed in substantial
complliance therewith.

(¢} The provisions of this act shall not apply to the grant of a develop-
ment permit by a municipality or staté agency for the repair, upgrade, change,
alteration or extension of a single family dwelling or an accessory structure,
septic system or water well relative thereto, if such dwellinql existed prior
to July f£irst, nineteen hundred and eighty-nine, unless such upgrade, change,

alteration or extension is greater than twenty-five percent of the floor area

of the dwelling.

{d} The provisions of thisz act shall not apply to a developament which, as

of July first, nineteen hundred and eighty-nine, had applied for and was enti-

"tled to one of the permits or approvals listed in subsections (a) and (b) of

this section but sald approval or permit did not issue due to: ({1} the exis-
tence’ of a development moratorjum inpo;ed by & town meeting prior to July
first, nineteen hundred and eighty—nine; 5o long as such moratorium is termi-
nated and the permit or approéal‘actually issues as originally applied for and
2o long as the development is constructed in accordance uith sald permit or
approval; (2) because the grant or denial of such a permit or approval was the
subject of judicial review entered prior to July first, nineteen hundred and
eighty-nine, and sald judiclal review ls congcluded in the ;ppilcant's favor
and so long as the development is constructed thereafter (n accordance with

said permit or approval; or (2) because of negotiations with the planning
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board, as long as the planning board and the applicant have mutually agreed to
extend any applicable deadline or because of ongoing administrative or appeals
process, and sald apptoval s thereafter recelved by July first, nineteen hun-
dred and ninety, and is thereafter approved by the local board of selectmen by
August flrst, nlpeteen hundred and ninety, and 2o long as the development is
congtructed in accordance with sald permit or approval as originally applled
[n?.

{e) This act shall not apply to a lot or lots shown on a subdivision plan
cndorlgd by a planning board prior t; July first, nlneteen hundred and
eighty-nine, in accordance with section eighty-one V of chapter forty-cne of
the Gcngral Laws, if the planning board has released the security heid by‘ it
to ensure completion of construction of ways and the installatjion of municipal
services. as required by section eighty-one U of said chapter forty-one, pricc
to the effective date of this act,

SECTION- 23, The commisslon shall have the power after holding a publle
hearing pursuant to sectlion Eive to grant an exemption, in whole or in part
and with appropriate conditions, to any applicant from the terms and provi-
sions of this a&t where the commission specifically finds that a literal en—
forcement cﬁ the provisions of the act would Involve substantial hardshié. fi=
nancial or othervise, to the applicant and that desirable relief may be
granted \yithout substantial detriment to the public good and without
nullifying or substantially derogating from ‘the lntent or purpose of the act.

SECTION 24. (;) When a municipality or state agency makes a determination
that an emergency exists and that a development ls necessary for the immediate
protection of the health or safety of the public, the municipallty or state

agency may issue a development permit to conduct such emergency work notwith-

standing that ordinarily.such work would require a referral to the commission.

as a development of regional impact,

(F) A municipality or state agency shall wmake & site inspection prior "to
issuing a determination that work on a development ls of an emergency nature
and requires a development permit without a development of regiconal impact ap-=
proval. The determination regarding an emergency development shall include a
description of the work which ls allowed on an emergency basis, but shall not
“include any work beyond that which is necessary to abate the emergency.

{c} Work on a development to abate an emergency shall not extend mere

than thirty days alter the occurrence of the emergency unless written approval
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from the commission has been obtained, by the municipallty, the state agency i
or by the owner of the development.

{d) A copy of the determination of the ewergency and of the deve£0pd¢nt
permits issued by the-nunlcipality or by the state agency shall be sent to the
comnission immediately upon issuance.

(e} The commission may, on its own motion or at the request of any per-
son, review &n emergency determination and the work authorized thereunder.
such review shall not operate to atay the work permitted by the sunicipality
or the state agency unless the commission speclficnlly 80 orders. The commis-
gion shall adopt regulations for an expedited review of emergency determina-
tions under this gection,

SECTION 25, Sectlon 7-4 of Article 7 of chaéte: 16) of the acts of 1988
is ggreby amended by striking out, in line 6, the word *"or,",~ and by insert-
ing after the word "obligation®, in line 7, the words:= or. (6) any ordipance
adopted pursuant to the Cape Cod Commission Act unless otherwise specified;
provided, however, that any ordinance resulting in the reorganization, consol-
idation, abolition, merger, divislon or alteration of the terms of office, the.
manner of selecgion. number of members or prescription of the functions, pow-

ers, duties and responsibllities of the Cape Cod Commission shall be subject

to the citizen referendum provisions of section 7-3; and provided, further,
that any such action uléimntely approved by the assembly of delegates or by
the Barnstable county voters shall be reported to the senate and house clerks
of the generaj court and be transmitted by them to the joint committee on le-

cal affairs.

House of Representatives, January ,Z . 1990,

Pasged to be enacted, jM%Wﬂ‘) ' S_peuker.

In Senate, January 51-. 1950,

“~ o~
Passad tp be enacted-%m Sb{‘% . President.
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_asseabled, and by the aviic:ity ef the same, 23 follows:

"year nineteen hundred el =zinety éuring which the comzission ls muthor.ozel o

THE COMMI v« nlTH OF MASSACHUSET®
In the Yeir Cne Thoosand Kine Hundred and Finety

AH ACY FURTHER REGULATISG TET CAPE COD COMMIBSION,

e

Ee It enacted by the Zecate and House of Representatives fn Generzl Zzurt

SECTION 1. Sectlon 11 of chaster 716 of the =acts o©of 1985 is reseby
emended by adding the foll>~ing paragraphs=
A budget proposal reflezting the commission's antliclpated revenuves r:l ex-

pences for flscal year r.zeteen hunired and ninety, or any portlon cf Z;szal
exist, shall be submittes. in accirlance with Barnstzble county's ewecjpezcy

ing an nt!qunilve vote .= the gpezial electlon re!:r:gd to in sectlon tessty-
one. The county may ze.xturse ltself [pr the amount ¢of the commiss:zn 5 27—
proved fiscal yc;: nintiers hundre? and ninety expenses, less any revence Ie-
. . -

ceived or genwerated by :ie com=jissisn, out of the additicnal two glll.mz 2oi-
lars which the county ®ry levy In figcal year nineteen hundred and npire:v—zIne,
in accordance with subzez:.zn (&), s long as the tctal acount Jevie2 .z I:i3-
cal year nineteen hund:e? 222 nirneir-one does not exceed two rilllon 2o xcs,

SECTIOR i; Sectior I. of 2.2 chapter 716 !5 hereby amended br 1:-.ting
out the second sentence ] intert;z=q in plac; therez! the folloe:n; sen-
tence:- Each munlelpal::r shall cocduct a speclal elezticn pursuant hese:z on
the date wo Flzed and pfa.l cert!fy the results theres?! to the Couhtr —o=:8-
sloners snd the state sectvzary and the counér shall pay 2all of the ==szs -
esld electlon.

SECTIOR 3, 5Sald sec:.zn 21 cf sald chapter 71€ is hereby further gms-ded
by lnserting after the f.-3: paraszagh the fﬁilQUing raragraph:-

The apount referre? :: !n the Zallot guestlon fourd In the precei_—; zaZz-

graph shall be calculater = the commissioners of saidd Barnstable eooror Un

cooperation with the :e-a-tmez: ! revenue, based tpcn the nlnetees ===doed

and ninety recaplitularis: szeet Zor esch municlpallty cr, If & nlneiper zzn-

dred and nlnety recaplti_x:z.ca ::tn:‘is_not aveilakle a7 the tlre the sz mle-
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tion is made ftor & wunicipality then uvpon the EQuafl:cd valu;ticn for such mu:\$\\‘
'
nicipallty, and which amount #hall be certified in writing by the sald commisa- |
sloners and submitted to the town clerk for each municipality In sald cognty
no later than thirty days priloc to the date of the county wide electlon.
SECTION 4. Sald section 21 of said chapter 716 is hereby furlﬁ:r amended
by-ustrlklnq out the last paragraph and 1nseétlng in place thereof the Eoiiou*
ing paragraph:~
“Hlthin tﬁlrty days from the date of passage the state secretary shall pro-
vide & copy of this act to the county commissioners and to each of the £ifteen
‘tovn clerks who shall make the copy avallable Eor distribution to voters who
may request .cop}es. The atté:ney general shall pzepar; a falr &nd concise
summary of this act which shall provide & copy of t?e same to the county com-
nissloners and tsé to;n clerks no later than thirty days prior to the date set
for the county wide e¥ectlon. The county commissloners shall flle & copy of
the summary prepared by the attorney general with the county clerk who shall
distribute It to all elected cauntyrnnd cunlclpal officlals and to &ll members
oE. the éouﬁty'l legislatlive delegatlon. The town clerk of cach munleipallty
shall mall a copy-o[ sald summary to each reglatered voter no later than ten
days prlo:-‘to the date set lor 121d electlon together with a notice that

coples of thls act are avallable from the town clerk upon request. The county

shall pay the costs of the malling.

House cf Representatlves, February 24 , 199C.

e S 2 N acing
Fassed to be enacted, ¢ Speaker.

-

In Senate, Februsry rzé ¢ 1990,

!
R ) Acting
S e s . Y
Passed to be'enactcd,-(:tfc L-ﬁ‘zréf ‘::f)‘ﬂ_Ld*ﬂwkﬂf: ¢ Presldent.
e '

(.






: i
THE COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE DEPARTMENT

STATE HOUSE J BDSTON p2132

MICHAEL 5. DUKAKIS
GOVERNOR

March 2, 1890

The Honorable Michael Joseph Connolly

Secretary of the Commonwgalth ) .

State House, Room 340 : 3 o
Boston, MA 02133 - -

Dear Secretary Connolly:

I, Michael S, Dukakis, pursuant to the provisfons of Article XLYIIl of
the Amendnents to the Constitution of the Commonwealth of Hassachusetts, the
Referendum 11, Emergency Measures, hereby declare thet, in my opinion, the

, imediate preservation of the public peace, health, safety or convenience
requires that the attezhed Act, Chapter 2 of the Acts of 1990, entitled “An
Act Further Regulating the Cape Cod Commission®, the terms of which received
my approval on February 28, 1990, should take effect forthwith.

-1 further decalre that, in nmy opiafon, allowirg the citizens of

- Barnstable County to protect their fr [1le enviromnent and community character
. . requires that the Act's terms teke effgct {mmedfately.

' incje]y,
, Michas]Ts,

Governor -

OFFICE OF THE SECRETARY, Boston, Ha Harch 2, 1990
1, Hichael Joseph Connally, Secretary of SF:Le. hereby certify
that the accompanying statement was [iled In this O[ftce by His Excellency

the Governor of the Commenwealth of Hassachuserts at eleven o'clock and L
| nine minutes A.H., on the abzve date, and In.accordance with aArticle Forty-eight

of the Amendments to the Conszitution said Chapter takes effect forthwith,
being chapter two of the Acts of nineteen hundred and ninety,

Michael Joseph Connolly

ALY S :
/{I(Q/b;b@fﬂ;f}"{ (U}»—%I-

Secrecary of State,







BARNSTABLE COUNTY
ASSEMBLY OQFF DELEGATES

In the Year Nineteen Hundred and Ninety Four
Ordinance 94-3

To amend Barnstable County Ordinance 90-12 (Amendcd by 90-14 and 91-11), by cstablislung Development of
Regional Impact Standards and Criteria.

Barnstable County hereby ordains:

Section 1(a) entitled "Source of Authority"” is hereby amended by replacing the term "The
regulations” with the term "The regulations and Standards and Criteria” and by replacing the
word "amended" with the term "adopted and amended” and by replacing the term "Section 6"
with the term "Sections 6 and 12(a)".

Section 1(b) entitled "Effective Date" is hereby amended by adding before the words "The
regulations set forth herein” the following sentence: "The regulations and standards and criteria
set forth herein shall become effective upon passage as an ordinance and upon recording with
the Clerk, the Barnstable County Registry of Deeds and the County Clerk.”

Section 1(c) entitled "Definitions" is hereby amended by adding afier the definition of the term
"Regional Policy Plan" and before the term "Secretary" the following: "Residential Dwelling
Unit: Living facilities for one or more persons, including permanent provisions for living,
sleeping, eating, cooking, and sanitation, whether in a complete, individual unit or a unit
sharing common facilities. A residential dwelling unit shall include but not be limited to
bedrooms in nursing homes and congregate care facilities.”

Section (2) entitled "Methods of Referral to Commission” is hereby amended at Sections (a){i)
and {b}{i} by replacing the term "Section 12(c) of the Act” with the term "Section 3 below” and
at Section (b)(iii) by replacing the term "in the Act" with the term "in Section 3 below",

Section 3 entitled "Developments Presumed to be Developments of Regional Impact” is hereby
amended by ddeting Sections 3(a) and 3(a)(1) and substituting the following language:

"Upon the effective date of this ordinance, the following standards and criteria shall set forth
the types and classes of development presumed to be Developments of Regional Impact.
Standards and Criteria contained in Section 12(c) of the Act are superseded by the Standards
and Criteria contained in these regulations and shall become null and void upon the effective
date of the ordinance. Any proposed development which meets or exceeds the standards and
criteria adopted below shall be referred to the Cape Cod Commission as a Development of
Regional Impact; '

(1) Any proposed demoiition or substantial alteration of an historic structure or destruction or
substantial alteration to an historic or archaeological site listed with the National Register of
Historic Places or Massachusetts Register of Historic Places, outside a municipal historic
district or outside the Old King's Highway Regional Historic District.

(2) The construction or expansion of any‘ bridge, ramp, road or vehicular way that-crosses or
provides direct access to an inland pond, barrier beach, coastal bank, dune, beach or tidal
wetland or waterbody (us defined by MGL Ch. 131, Section 40) excepting any development
accessory (o one or more single family dwellings (¢.g. driveway, pier).

(3) Any development which proposes to divide land of fifty acres or more.
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(4) Any development which proposes to divide land of [ifteen acres or more that was part of a
subdivision plan endorsed by the municipal planning board or town clerk on or after March 27,

1983.

(5) Any development which proposes to divide land into thirty or more residential lots. Any
development which proposes to divide land into ten or more business, office or industrial lots.

(6) Any of the following proposed commercial, service, retail or wholesale business, office or
industrial development, as well as any private health, recreational or educational development:

*new construction with a gross floor area greater than 10,000 sq.ft.;

*addition or auxiliary buildings with a gross floor area greater than 10,000 sq.ft.;
*use changes which have a gross floor area greater than 10,000 sq.fi.;

*new construction or use changes involving outdoor commercial space greater than

40,000 sq.ft.

The calculation of outdoor commercial space shall include but not be limited to outdoor sales, -
parking areas and/or any site alteration associated with the proposed development. .

{7) Any proposed development, including the expansion of existing developments, that is
planned to create or add more than thirty residential dwelling units. '

(8) Any development providing facilities for transportation to or from Barnstabie County,
including but not limited to ferry slips, bus, rail, trucking terminals, transfer stations, air
transportation and/or auxiliary uses and accessory parking or storage facilifies, so long as such
transportaton and/or auxiliary uses and accessory parking or storage facilities, so
long as such auxiliary or accessory uses meet the criteria of Section 12(c){(6) above.

Adopted on April 20, 1994 by the Assembly of Delegates.

bt A i

Roland ¥~ Dupontéﬁcaker U

Approved by the Board of County Commissioners 4/27/34

| \!\M«e;\uw
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