CHAPTER 107 — MASHPEE NITROGEN CONTROL BYLAW

§107-1. Purpose

A Town Bylaw to conserve valuable waterways and other resources that increase our property
values, that protect our unique environment vital to our economy, and that reduce the financial
burden on taxpayers and property owners by regulating the outdoor application of nitrogen on
turf. The regulation of nitrogen applications will reduce the overall amount of excess nitrogen
entering the town’s Resource Areas as defined in The Mashpee Wetlands Protection Bylaw
(Chapter 172; Section 2) and Regulations. Reducing excess nitrogen helps protect and improve
the water quality of Mashpee’s two valuable estuaries—Waquoit Bay and Popponesset Bay—
and their associated bays, coves and waterways; as well as Mashpee’s many ponds and
streams.

This Town Bylaw is also critical to reducing Mashpee’s Total Maximum Daily Load (TMDL) of
nitrogen. Mashpee is presently in violation of the Clean Water Act because of excess nitrogen
entering the town’s estuaries. The Cape Cod Commission has estimated that reducing nitrogen
from outdoor lawn applications to coastal estuaries and embayments by fifty percent (50%)
could save the taxpayers of Mashpee $40 million dollars in sewering and other wastewater
treatment expenses. Scientifically we know this can be done without affecting the quality of
turf in Mashpee.

§107-2. Applicability

This Bylaw shall apply to and regulate any and all applications of nitrogen through fertilizer on
managed turf areas within the Town of Mashpee.

§107-3. Definitions

“Agriculture” includes farming in all its branches, generally as the cultivation and tillage of the
soil, dairying, the production, cultivation, growing and harvesting of any agricultural,
floricultural, viticultural or horticultural commodities, and shellfishing, including preparations
and delivery to storage or to market or to carriers for transportation to market.

“Best Management Practices” (BMP), means a sequence of activities designed to limit a
nonpoint pollution source. For the purposes of this By-law, BMP means the most current
edition of “Best Management Practices for Soil and Nutrient Management in Turf Systems,”
prepared by University of Massachusetts Extension, Center for Agriculture, Turf Program.

“Certified Fertilizer Applicator” means a person certified by the Cape Cod Commission, Cape
Cod Cooperative Extension, or town of Mashpee departments, or any combination thereof, to
apply fertilizer and manage turf in conformance with the BMP.

“Compost” or “Organic Compost” means the biologically stable, humus-like material derived
from composting or the aerobic, thermophilic decomposition of organic matter.

“Fertilizer” means a substance that enriches the soil with elements essential for plant growth,
such as nitrogen, phosphorus, potassium or other substances; fertilizer does not include those



nutrients that are normally excluded from fertilizer such as chemicals that are part of
horticultural gypsum, dolomite, limestone, lime, Jersey greensand, grass clippings, or compost
topdressing; compost tea and liquid seaweed, as defined and applied in accordance with
standards in Section 5(f), is also excluded from the definition of fertilizer.

“Heavy rain” is a rainfall greater than 0.25 inches per hour during the next 24 hour period or a
rainfall of greater than one inch total in the next 24 hour period.

“Impervious surface” means any structure, surface, or improvement that reduces or prevents
absorption of storm water into land, and includes concrete, asphalt, paver blocks, gravel, decks,
patios, elevated structures, and other similar structures, surfaces, or improvements.

“MDAR Fertilizer Regulations” means the most recent regulations of the “Plant Nutrient
Application Requirements for Agricultural Land and Land Not Used for Agricultural Purposes”,
developed by the Massachusetts Department of Agricultural Resources (MDAR) pursuant to its
authority under G.L. c. 128, Sections 2(k) and Section 65(A), as amended by St. 2012, c. 262. 330
CMR 31.00. The application of phosphorus in fertilizer is regulated, for the purposes of this
Bylaw, by the MDAR Fertilizer Regulations.

“Naturally Vegetated Buffer Zone” means areas of indigenous vegetation. Plantings may be
considered as naturally vegetated if they meet the standards of the Mashpee Conservation
Commission and include a low-growing herbaceous layer of vegetation, which includes
grassland, heathland or meadow plantings.

“Nitrogen” means an element essential to plant growth. For the purposes of the Bylaw,
nitrogen may be available as slow-release, controlled-release, timed-release, slowly available,
or water insoluble nitrogen, which means nitrogen in a form that delays its availability for plant
uptake and use after application and is not rapidly available to turf and other plants; and/or
quick-release, water-soluble nitrogen which means nitrogen in a form that does not delay its
availability for turf and other plant uptake and is rapidly available for turf and other plant
uptake and use after application.

“Saturated ground” means soil soaked with moisture so that it cannot absorb any more liquid.

“Turf, Lawn, or Sod” means any non-crop land area that is covered by any grass species,
excluding meadows, grasslands, flower or vegetable gardens, pasture, hay land, trees, shrubs,
turf grown on turf farms or any form of agricultural production or use.

§107-4. Performance Standards
All application of nitrogen to turf shall comply with the following standards:

A. The application of nitrogen is prohibited between October 30™" and April 14" unless
specifically permitted by the Town Board of Health, the Town Conservation Commission
or the Board of Selectmen, as set out below. Based on early spring or fall weather
conditions, soil temperature and degree of turf emergence from dormancy, or other
relevant condition, and using the guidelines of the BMP, the Town Board of Health, the
Town Conservation Commission, or the Board of Selectmen may permit earlier or later
application of nitrogen, in which case such extended period shall be announced by



notice or publication. A working group may be established by the Board of Selectmen to
assist in undertaking the duties referenced in this paragraph.

B. No person shall cause nitrogen from any fertilizer application to apply to, or otherwise
be deposited on any impervious surface including parking lot, driveway, roadway,
sidewalk, frozen soil or ice. Any fertilizer applied, spilled, and/or deposited on any
impervious surface, either intentionally or accidentally, must be immediately and
completely removed and contained and either legally applied to turf or any other legal
site or returned to an appropriate container.

C. No person shall apply nitrogen 24 hours before or during a heavy rain event or apply
nitrogen onto saturated ground. An application of nitrogen should be watered in with
no more than one-quarter inch (0.25 inch) of irrigation or natural rain within the next 24
hour period.

D. The application of nitrogen is prohibited within 100" of the following Resource Areas, as
defined in The Mashpee Wetlands Protection Bylaw, Section 2 and Regulations: any
freshwater or coastal wetlands; marshes; wet meadows; bogs; swamps; vernal pools;
lakes; ponds; rivers, streams; creeks; and estuaries. Notwithstanding the above, where
there is a 50’ naturally vegetated buffer zone to any freshwater or coastal wetlands;
marshes; wet meadows; bogs; swamps; vernal pools; ponds; lakes; and estuaries, an
application of nitrogen is prohibited within 50’ of that protected Resource Area. An
application of nitrogen is prohibited within 100’ of any rivers; streams; and creeks, as
defined in the Rivers Protection Act, Chapter 258 of the Acts of 1996. There are
alternative methods of enhancing turf within these prohibited areas without application
of nitrogen; see Sections 5(e) and 5(f). A Certified Fertilizer Applicator may apply to the
Town Conservation Commission for approval to authorize limited applications of
nitrogen on turf within these prohibited areas. A working group may be established by
the Town Conservation Commission to assist in undertaking the duties referenced in this
paragraph.

§107-5. Exemptions

The following activities shall be exempt from Section 4:

A. Application of nitrogen for agriculture and horticulture uses; these applications are
regulated by the MDAR Fertilizer Regulations.

B. Application of fertilizer to golf courses, except that any application of nitrogen on greens
or fairways within Resource Areas referenced in Section 4(d) shall comply with the
Recommendations set forth in Section 6, and shall use 85% or higher slow-release,
water-insoluble nitrogen, in organic or inorganic form applied with drop spreaders or
spreaders with side guards to prevent application onto Resource Areas and other non-
turf areas. Golf courses with liners installed adjacent to ponds and other Resource
Areas to prevent leaching of nitrogen are exempt from Section 4(d) in those areas
where such liners are installed.



C. Application of nitrogen to gardens, including vegetable and flower, trees, shrubs and
indoor applications including greenhouses; these applications are regulated by the
MDAR Fertilizer Regulations,

D. Application of nitrogen for the establishment of new vegetation in the first growing
season, or repairing of turf in the first growing season, after substantial damage, with
the restrictions described in Section 5 (b) for applications in the buffer zone of regulated
Resource Areas referenced in Section 4(d).

E. Application of compost or other similar materials that are primarily organic in nature
and are applied to improve the physical condition of the soil,

F. Compost tea and liquid seaweed applications, including formulas with less than 5% total
nitrogen, if and only if applied in a manner that follows label recommendations and/or
standard industry recommendations for a foliar application to the point of leaf runoff.
No root drenching of compost tea or liquid seaweed with nitrogen is permitted within
the buffer zone of regulated Resource Areas referenced in Section 4(d).

§107-6. Recommendations

The Town of Mashpee strongly recommends that nitrogen should be applied to turf and other
plants at the lowest rate necessary, as is described in the BMP. Any single application of
nitrogen should not exceed 0.5 pounds of nitrogen per 1000 square feet, and the annual
aggregate total application of nitrogen should not exceed 1.0 pound per 1000 square feet. The
application of any nitrogen should be of a natural-organic, slow-release, water-insoluble form.

§107-7. Enforcement Authority

The enforcement authority for Performance Standards 4(a-c) shall be the Agents of the Board
of Health or his or her designees. Enforcement of the provisions in Section 4(d) shall be the
Agents of the Conservation Commission or his or her designees.

The fine for the first offense shall be no greater than $150. A warning in lieu of a fine or other
enforcement action for the first offense can be issued at the discretion of the enforcement
authority. The fine for a second offense shall be $250. The fine for each subsequent offense
shall be $300.

§107-8. Severability Clause

Should any Section, part or provision of this by-law be deemed invalid or unconstitutional, such
decision shall not affect the validity of the remaining terms of this by-law as a whole or any part
thereof, other than the Section, part or provision held invalid or unconstitutional.
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Town of Falmouth, MA
Tuesday, February 17, 2015

Chapter 237. NITROGEN CONTROL

[HISTORY: Adopted by the Town of Falmouth Annual Fall Town Meeting 11-13-2012, Art. 7, approved
7-12-2013. Amendments noted where applicable.]

GENERAL REFERENCES

Watershed protection — See Ch. 227.
Wetlands protection — See Ch. 235.
Zoning — See Ch. 240.

Wetlands Regulations — See Ch. FWR.

§ 237-1. Purpose.

A Town bylaw to conserve resources and protect our environment by regulating the outdoor
application of nitrogen in order to reduce the overall amount of excess nitrogen entering the Town's
Resource Areas as defined in the Wetlands Protection Bylaw (Chapter 235; Section 2) and regulations.
Reducing excess nitrogen helps protect and improve the water quality of Falmouth’s valuable estuaries.

§ 237-2. Applicability.

This bylaw shall apply to and regulate any and all applications of nitrogen through fertilizer within the
Town of Falmouth,

§ 237-3. Definitions.

AGRICULTURE
tncludes farming in all its branches, generally as the cultivation and tillage of the soil, dairying, the
production, cultivation, growing and harvesting of any agricultural, floricultural, viticultural or
horticultural commadities, and shell fishing, including preparations and delivery to storage or to
market or to carriers for transportation to market.

FERTILIZER
A substance that enriches the soil with elements essential for plant growth, such as nitrogen,
phosphorus, potassium or other substances; fertilizer does not include those nutrients that are
normally excluded from fertilizer such as chemicals that are part of dolomite, limestone, or lime.

IMPERVIOUS SURFACE
Means a surface that has been compacted or covered with a layer of material so that it is highly

resistant to infiltration by water.

NITROGEN
Means an element essential to plant growth. For the purposes of the bylaw, nitrogen may be
available as slow-release, controlled-release, timed-release, slowly available, or water insoluble
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nitrogen, which means nitrogen in a form that delays its availability for plant uptake and use after
application and is not rapidly available to turf and other plants; andfor quick-release, water-soluble
nitrogen which means nitrogen in a form that does not delay its availability for turf and other plant
uptake and is rapidly available for turf and other plant uptake and use after application.

TURF

Means grass-covered soil held together by the roots of the grass, also known as "sod” or "lawn.”

§ 237-4. Performance standards.

All application of nitrogen shall comply with the following standards:

A

The application of nitrogen is prohibited between October 16 and April 14 unless specifically
designated by the Town Department of Natural Resources or the Board of Selectmen.

No person shall cause nitrogen to apply to, or otherwise be deposited to any impervious surface
including parking lot, driveway, roadway, sidewalk or ice. Any fertilizer applied, spilled, andfor
deposited on any impervious surface, either intentionally or accidentally, must be immediately and
completely removed and contained and either legally applied to turf or any other legal site or
returned to an appropriate container.

No person shall apply nitrogen directly before or during a heavy rain event.

The application of nitrogen is prohibited within 100 feet of Resource Areas as defined in
Falmouth’s Wetlands Regulations FWR 10.02(1)(a) through (d).

§ 237-5. Exemptions.

The following activities shall be exempt from § 237-4:

A.

B.

Application of nitrogen for agriculture and horticulture uses.

Application of fertilizer to golf courses, except that any application of nitrogen on greens or
fairways within Resource Areas referenced in § 237-4D shall comply with the recommendations set
forth in § 237-6, and shall use 85% or higher slow-release, water-insoluble nitrogen, in organic or
inorganic form.

Application of nitrogen to gardens, including vegetable and flower, trees, shrubs and indoor
applications including greenhouses.

Application of nitrogen for the establishment of new vegetation in the first growing season, or
repairing of turf in the first growing season, after substantial damage.

Yard waste compost or other similar materials that are primarily organic in nature and are applied
to improve the physical condition of the soil.

§ 237-6. Recommendations.

The Town of Falmouth strongly recommends that nitrogen should be applied to turf and other plants at
the lowest rate necessary. Any single application of nitrogen should not exceed 0.5 pounds of nitrogen
per 1,000 square feet, and the annual aggregate total application of nitrogen should not exceed 1.0
pounds per 1,000 square feet. The application of any nitrogen should be of an organic, slow-release,
water-insoluble form.
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§ 237-7. Enforcement authority.

The enforcement authority shall be the Director of Natural Resources or his designees.

§ 237-8. Severability clause.

Should any section, part or provision of this bylaw be deemed invalid or unconstitutional, such decision
shall not affect the validity of the remaining terms of this bylaw as a whole or any part thereof, other
than the section, part or provision held invalid or unconstitutional.
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§174-27.2. Stormwater Management
History: Added 3-5-1999, ATM, Article 45, approved by Attornev General 7-29-1999.

A,

For any new residential or non-residential development requiring either subdivision
approval, a special permit, plan review under the provisions of §174-24.B., or a building
permit for a building over one thousand (1000} square feet in area a system of stormwater
management and artificial recharge of precipitation shall be required which is designed to
achieve the following purposes: prevent untreated discharges to wetlands and surface
waters, preserve hydrologic conditions that closely resemble pre-development conditions,
reduce or prevent flooding by managing the peak discharges and volumes of runoff,
minimize erosion and sedimentation, not result in significant degradation of groundwater,
reduce suspended solids, nitrogen, volatile organics and other pollutants to improve water
quality and provide increased protection of sensitive natural resources.

History: Amended 10-4-1999, ATM, Article 32, approved by Attorney General 1-11-2000.

These standards may be met using the following or similar best management practices:

1. For new single or two-family residences, recharge shall be attained through site
design that incorporates natural drainage patterns and vegetation in order to
maintain pre-development stormwater patterns and water quality to the greatest
extent possible. Stormwater runoff from rooftops, driveways and other
impervious surfaces shall be routed through vegetated water quality swales, as
sheet flow over lawn areas or to constructed stormwater wetlands, sand filters,
organic filters andfor similar systems capable of removing nitrogen from
stormwater.

History: Amended 10-4-1999, ATM, Article 32, approved by Attorney General 1-11-2000.

2. For new subdivision roadways or for lots occupied or proposed to be occupied by
uses other than single or two-family homes, a stormwater management plan
which;

(a) utilizes site planning and building techniques, such as minimizing
impervious surfaces and disturbance of existing natural areas, pervious
reserve or overflow parking areas, multi-level buildings, parking
structures, “green roofs” and storage and re-use of roof runoff, to
minimize runoff volumes and the level treatment required to reduce

contaminants,

(b) minimizes erosion and runoff from disturbed areas during construction
and

(©) provides for artificial recharge or precipitation to groundwater through

site design that incorporates natural drainage patterns and vegetation and
through the use of constructed (stormwater) wetlands, bioretention
facilities, vegetated filter strips, rain gardens, wet (retention) ponds,
water quality swales, organic filters or similar-site-appropriate current
best management practices capable of removing significant amounts of
nitrogen and other contaminants from stormwater. Said stormwater
treatment facilities shall be designed and sized to retain up to the first
inch of rainfall from their catchment area within the area designed for
nitrogen treatment, before any overflow to subsurface leaching facilities
and otherwise meet the Stormwater Management Standards and technical
guidance contained in the Massachusetts Department of Environmental
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Protection’s Stormwater Management Handbook, Volumes 1 and 2,
dated March 1997, for the type of use proposed and the soil types present
on the site. Such runoff shall not be discharged directly to rivers,
streams, other surface water bodies, wetlands or vernal pools. Except for
overflow from stormwater treatment facilities as described above and
when there are no other feasible alternatives, dry wells shall be
prohibited. Except when used for roof runoff from non-galvanized roofs
and for runoff from minor residential streets, all such wetlands, ponds,
swales or other infiltration facilities shall be preceded by oil, grease and
sediment traps or forebays or other best management practices to
facilitate control of hazardous materials spills and removal of
contamination and to avoid sedimentation of treatment and leaching
facilities. All such artificial recharge systems shall be maintained in full
working order by the owner(s) under the provisions of an operations and
maintenance plan approved by the permitting authority to assure that
systems function as designed. Infiltration systems shall be located so that
no part of any leaching system is located less than one hundred (100) feet
from drinking water wells. Any infiltration basins or trenches shall be
constructed with a three (3) foot minimum separation between the
bottom of the leaching system and maximum groundwater elevation.

History: Amended 10-4-1999, ATM, Article 32, approved by Attorney General 1-11-

2000,
Histery: Amended 10-16-2006. ATM, Article 24, approved by Attorney General 2-
13-2007,

The building inspector shall require the submission of sufficient plans and specifications
to demonstrate the location and nature of proposed stormwater facilities for development
under subsection B.(1) and shall require their implementation. For development under
subsection B.(2), the permitting authority shall require the submission of sufficient plans
and specifications to demonstrate the location, nature, operation and effectiveness of the
proposed stormwater management facilities and practices and shall require their
implementation and maintenance, including provisions for deed restrictions and other
implementing provisions, as a condition of approval of the proposed development. No
permit may be approved for a development unless the permitting authority determines in
writing that the proposed system of stormwater management and artificial recharge will
achieve the purposes described in subsection A.

History: Amended 5-3-1999 ATM, Article 45, approved by Attorney General 7-29-1999,
History: Amended 10-4-1999, ATM, Article 32, spproved by Attorney General 1-11-2000.

ARTICLE VII - Land Space Requirements

§174-28. Conformance Reguired

A

No building or structure shall be built, nor shall any existing building or structure be
enlarged or altered except in conformance with the regulations of this Zoning Bylaw as to
lot coverage, lot area, land area per dwelling unit, lot width, front, side and rear yards and
maximum height of structures in the several districts as set forth below except as may
otherwise be provided elsewhere in this Zoning Bylaw.

Prior to proceeding with any new construction above the foundation, a registered land
surveyor shall certify to the Building Inspector that the structure has been located on the
lot in compliance with all land space requirements.



Municipality/Organization: ~ Town of Mashpee

EPA NPDES Permit Number: MARO41129

MassDEP Transmittal Number: W-035197

Annual Report Number Year 10
& Reporting Period: April 1,2012 — March 31, 2013

NPDES PII Small MS4 General Permit

Annual Report
(Due: May 1, 2013)

Part I. General Information

Contact Person: Catherine Laurent Title: DPW Director

Telephone #: 508-539-1420 Email: claurent@mashpeema.gov

Mailing Address: 350 Meetinghouse Road, Mashpee, MA 02649

Certification:

I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.

Signature: C}ae/jp,@,@/ /) OZ adoy)
Printed Nan\(/ Joyce M. Mason

Title: Town Manager

Date: April 23,2013
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