
Eliza Cox

Direct Line: (508) 790-5431

Fax: (508) 771-8079

E-mail: ecox@nutter.com

June 20, 2016
0105348-00002

By Hand Delivery and Email

Jon Idman, Esq.
Chief Regulatory Officer
Cape Cod Commission
3225 Main Street
Barnstable, MA 02630

Re: Lookout Ridge Subdivision, Sandwich
CCC Project No. HDEX 04010 

Dear Jon:

This correspondence is submitted on behalf of Great Hill Equities, Inc. (hereafter, the
"Owner"), owner of the land described and shown in the Lookout Ridge Subdivision project
(hereafter, the "Subdivision"). The Subdivision received Development of Regional
Impact/Hardship approval from the Cape Cod Commission on March 3, 2015 (hereafter, together
with the modification of the decision, as referenced below, the "DRI Permit"). The DRI Peunit
will expire on December 21, 2016, and it is the purpose o rteis correspondence to request a five
(5) year extension of the DRI Permit to enable the Owner to: (a.) further modify the DRI Permit
to a more comprehensible form with fewer certificates; and, thereafter, (b.) obtain the necessary
certificate (s) from the Commission to enable the sale and/or development of the individual
Subdivision lots. A check in the amount of $2,150, payable to the Barnstable County Treasurer,
representing the requisite extension fee is enclosed.

Background / History

By way of background, Lookout Ridge Subdivision consists of 19 single family
residential lots clustered off of two cul-de-sac roadways (Astrid Way and Maxwell Lane) and
one large open space lot consisting of 27.42 acres. The total land area involved in the
subdivision is approximately 40.2 acres. The Subdivision received Cape Cod Commission
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approval in March 2005, and was subsequently modified once in March 20071. One Final
Certificate of Compliance, dated July 24, 2014, has been issued for Lot 11 off of Maxwell Lane.2

The Subdivision also received definitive subdivision approval and a cluster special permit
from the Sandwich Planning Board on January 13, 2006 (the "Definitive Approval/Special
Permit").3 The approved Subdivision plans are recorded with the Registry in Plan Book 613,
Pages 97-100 (the "Plans"), copies of which are attached as Exhibit A to this correspondence.
In addition to the DRI Permit, the final certificate of compliance, the Definitive
Approval/Special Permit, and the Plans, the following documents relating to the Subdivision are
also of record at the Registry:

• Planning Board Scenic Road Approval — January 12, 20064

• Planning Board Covenant — October 5, 20065

• Conservation Restriction and Nitrogen Aggregation Plan — June 30, 20086

• Lookout Ridge Homeowners Association Declaration and Covenants — May 3, 20137

• Town of Sandwich Covenant Release — June 21, 20118

• Town of Sandwich Planning Board Minor Modification of the Definitive Approval /
Special Permit — May 23, 20149

The original Cape Cod Commission approval from March 2005 is recorded at the Barnstable County
Registry of Deeds (the "Registry') in Book 20635, Page 1. The March 2007 modification decision is recorded at the
Registry in 22122, Page 321.

2 This Final Certificate of Compliance is recorded at the Registry in Book 28296, Page 203.

3 Recorded with the Registry in Book 20727, Page 318.

Recorded in Book 20727, Page 328.

5 Recorded in Book 21555, Page 175. This covenant was modified several times to extend the timeframe to
complete construction of the Subdivision roads. The modifications are also of record.

'Recorded in Book 23604, Page 90.

Recorded in Book 27418, Page 206.

'Recorded in Book 28213, Page 45.

Recorded in Book 28213, Page 44.
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Both Subdivision roads — Astrid Way and Maxwell Lane — have been fully constructed
and, as noted above, the Town of Sandwich has released its covenant for all the lots thereby
confirming that the two roadways have been completed in accordance with the Plans and the
Definitive Approval/Special Permit. To date, only Lot 11 off Maxwell Lane is developed with a
single family dwelling.

The DRI Permit

The DRI Permit for this relatively simple and straightforward subdivision is exceedingly
complicated. It appears to require over 8 certificates of compliance, at various intervals which
are difficult (if not impossible) to manage, plus additional requirements for specific lots, and
sign-offs prior to construction of every house. In that the CCC jurisdiction was triggered by the
division of the land, and not the construction of the homes, this degree of oversight is overly
burdensome.

Moreover, one significant point of confusion is that the DRI Permit does not appear to
contemplate that all lots might be released from covenant at one time, and instead, the decision
ties various certificates and conditions to the release of individual lots at different time intervals.
However, as previously noted, the Town of Sandwich has already released all of the lots at the
same time in a single document, which makes the DRI Permit, as currently drafted, virtually
impossible to apply or interpret.

Despite these issues, many of the major conditions of the DRI Permit have been satisfied,
including:

• G10 — Homeowners Educational Materials
• WR(1)(a), (b), (c), and (d) — Well Plans, Water Testing, Water Table Mapping and Well

Siting Plans
• WR2 — Well Construction Impacts
• WR4 — Landscape / Turf Management
• WR5 — Stormwater Management and Grading Plans
• WR6 — Nitrogen Payment for Subdivision
• NROS1 — Open Space Conservation Restriction Recorded
• T1, T2 and T3 — Sight Distances
• T4 — Purchase of Portable Speed Monitoring Device
• T5 — Installation of Pavement Reflectors
• T6 — Sidewalks
• T7 — Walking Path
• T8 — Public Recreational Path
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• T9 — Right of Way on Plans
• T10 — Width of Access
• T11 and T12 — Partial payments made
• WM3 — Hazardous Wastes/Materials
• El — Energy Efficiency Measures
• E2 — Homeowner Educational Materials
• AH5 — Affordable Marketing & Tenant Selection Plan
• AH6 — Monitoring Agreement
• AH — Documentation on Existing Tenant
• N1 — Construction Noise Attenuation

Good Cause to Extend

There is good cause to extend the DRI Permit for an additional five years, as requested.
The additional time will enable the Owner to thoughtfully work with the Commission to
restructure and simplify the DRI Permit which, in its current form, is virtually incomprehensible
in its complexity particularly given that all of the lots have been released from covenant. Doing
so will benefit not only the Owner, but also the Town of Sandwich and the Commission.

The Owner has made a significant investment in this Subdivision, having completed all
the construction work to divide the land, including already restricting over 27 acres of open
space. The magnitude of the investment is also good cause for additional time. Further, in August
of 2013, Alex Nussbaumer, the named applicant in the DRI Peimit, the principal of the Owner,
and the individual with the most knowledge of this property and the various conditions of the
DRI Permit, passed away. Since his passing, Mr. Nussbaumer's family has been considering
various options related to the Subdivision as well as trying to make sense of the DRI Permit.
These circumstances further establish good cause for the requested extension.
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Kindly schedule this request for a meeting of the Committee on Planning and Regulation.
And, if you have any questions, comments or require additional information, please do not
hesitate to ask. Thank you very much.

Very truly yours,

Eliza Cox

EZC:
Enclosures

cc: Great Hill Equities, Inc.

3199521.1
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