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STAFF REPORT - SECTION 14 REQUEST 

SUBJECT: CHICK FIL A, BARNSTABLE, MA 
 
DATE: MARCH 24, 2016 
 
 
PROJECT DESCRIPTION 

The Project involves the redevelopment of a lot addressed as 104 Enterprise Road (‘Project 
Site”) from overflow parking for the Cape Cod Mall to a Chick Fil A drive-through restaurant 
(“Project’). The Project Site is a separate and distinct lot from the Cape Cod Mall site, located 
across Enterprise Road from the Cape Cod Mall. Notwithstanding, the Project Site is subject to 
the Cape Cod Mall Expansion DRI Decision (TR96025), as modified, and under such decision, 
was to be used for Mall overflow parking.   

The Applicant, Chick-Fil-A Inc., has entered into an agreement to lease the Project Site, subject 
to permitting and other contingencies, with the property owner, who also owns the Cape Cod 
Mall site. 

As represented by the Applicant, the Project Site is not needed for Mall overflow parking, and 
there are a satisfactory number of existing parking spaces on the Cape Cod Mall Site to meet 
parking demand and minimum zoning requirements. The town has amended its zoning 
ordinance to allow for the proposed use on the Project Site, and the Barnstable Zoning Board 
has issued a special permit, subject to conditions, approving the Project. 

OVERVIEW OF SECTION 14 

The Applicant has applied under Section 14 of the DRI Enabling Regulations for a finding from 
the Committee on Planning and Regulation (CPR) that the Project substantially complies with 
the Regional Policy Plan (RPP) and does not have significant adverse impacts upon the purposes 
and values identified in Section One of the Act, and based on this requested finding, for the 
issuance of a Certificate from the Executive Director that there is no continuing DRI jurisdiction 
under the Cape Cod Mall Expansion DRI Decision (TR96025), as modified, over the Project or 
Project Site.  
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Section 14 provides that an applicant for proposed development on a site subject to a DRI 
decision is eligible to seek a certificate (“Section 14 Certificate”) from the Commission that the 
Commission does not have DRI jurisdiction over the proposed development if: 

• The development neither triggers mandatory DRI review nor has been accepted as a DRI 
after a Discretionary Referral;  

• The ability to further obtain municipal building permits pursuant to the subject DRI 
decision has expired; and 

• The project authorized under the subject DRI decision is in compliance with and has 
satisfied the terms and conditions of the DRI decision.  

The proposed development involves a building of approximately 5,219± square foot (sf); it does 
not meet or exceed a mandatory DRI threshold and has not been accepted as a DRI pursuant to 
a Discretionary Referral. The ability to further obtain municipal building permits pursuant to 
the Cape Cod Mall Expansion DRI decision has expired. The Cape Cod Mall Expansion project 
authorized under the DRI decision is in compliance with and has satisfied the terms and 
conditions of the DRI decision. Thus, the Project is eligible for a Section 14 Certificate, and the 
Committee on Planning and Regulation may make the requested finding outlined above, and the 
Executive Director may issue a Section 14 Certificate based thereon for the Project.  

The certificate shall provide that there is no continuing DRI jurisdiction over the Project Site, 
and no DRI review required for the Project, except for any future re-development on the Project 
Site that may otherwise trigger mandatory DRI jurisdiction or be referred as a Discretionary 
Referral. 

REGIONAL POLICY PLAN CONSISTENCY 

Land Use/Economic Development 

The Project is located within an Economic Center as mapped on the Town of Barnstable’s Land 
Use Vision Map (LUVM). Based on this factor, Commission staff suggests the Project 
substantially complies with the RPP issue areas of Land Use and Economic Development. 

Water Resources 

The Project is located in a Zone II Wellhead Protection Area. The Project is also located in an 
area that contributes to Lewis Bay. Lewis Bay is a nitrogen-overloaded coastal embayment. 
Consequently, improvement of water quality in the area is a major goal of the RPP. 

The Project directs its wastewater to the Barnstable WPCF. Therefore, there will be no 
wastewater-related impacts at the site. The Project maintains stormwater on site, reduces the 
amount of impervious surfaces and stormwater runoff relative to existing conditions, and 
improves stormwater management by incorporating best-management practices including 
bioretention. The Town of Barnstable adopted a fertilizer nitrogen and phosphorus control 
ordinance consistent with Barnstable County Ordinance 13-07. Based on these factors, 
Commission staff suggests the Project substantially complies with RPP issue area of Water 
Resources. 
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Natural Resources/Open Space 

The site is currently developed in its entirety as a parking lot and is not located on or near any 
natural resource areas, thus Commission staff suggests that the goals of the RPP issue areas of 
Coastal Resources, Marine Resources, Wetlands, Wildlife and Plant Habitat, and Open Space 
and Recreation do not apply to the Project. 

Transportation 

A Transportation Impact Assessment (TIA) of the Project, dated September 2015, was prepared 
by Vanasse & Associates, Inc. (VAI) and peer reviewed by VHB in a memorandum dated 
November 30, 2015. 

The Project received Special Permit No. 2015-057 from the Town of Barnstable Zoning Board of 
Appeals (ZBA) which was conditioned with a number of transportation mitigation actions 
agreed to by the Applicant.  The Project’s site design approved in the special permit also includes 
on-site traffic access and circulation measures intended to further safety on-site. 

Following discussions with the Applicant, VAI submitted a Transportation Improvement Project 
Summary dated March 18, 2016 that included mitigation actions required by the ZBA permit as 
well as additional mitigation actions, recommended by Commission staff, agreed to be 
completed by the Applicant. The total estimated cost of this transportation mitigation actions 
agreed to by the Applicant is $258,000. 

Based on the following analysis, and mitigation measures proposed, Commission staff suggests 
the Project substantially complies with the RPP issue area of Transportation. 

A. Safety 

The RPP Safety goal is “to improve safety and eliminate hazards for all users of Cape Cod’s 
transportation system.” The TIA presents a detailed analysis of existing safety issues with the 
study area and potential safety impacts of the Project. The TIA further identified safety 
improvements to mitigate the potential safety impacts of the Project. 

The peer review of the TIA highlighted additional minor safety issues on the project site. Further 
discussions with Commission staff highlighted potential pedestrian safety issues in the vicinity 
of the project. As detailed in the Transportation Improvement Project Summary, the Applicant 
shall implement a comprehensive set of Safety measures. These measures include both those 
required by the local special permit as well as additional measures recommended by 
Commission staff, which include: 

• Existing signs and pavement markings at the intersections will be reviewed, upgraded 
and/or replaced, to include the installation of advance lane use markings and 
accompanying sign on the Enterprise Road approach to Route 132;  

• Traffic signal timing and clearance times will be review and adjusted as necessary;  
• Traffic signal indications will be cleaned, relamped and adjusted as may be required in 

order to improve the visibility of the signal indications;  
• Reflectorized tape will be added to the perimeter of backplates in order to enhance the 

visibility of the signal indications; and  
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• The vehicle detection system will be tested and repaired/replaced or adjusted as 
necessary.  

• Measures recommended by the Commission: 
o The Applicant shall escrow $5,000 for use by the Town in conducting a Roadway 

Safety Audit (RSA) for the intersection of Route 132 at Enterprise Road.  
o Enterprise Road/Private Way: Reconstruct wheelchair ramps for crossing Private 

Way consistent with the accessibility standards of the Americans with Disabilities 
Act (ADA); install crosswalk pavement markings; install pedestrian crossing 
warning signs. 

o Enterprise Road/Cape Cod Mall Driveway: Reconstruct wheelchair ramps for 
crossing Enterprise Road consistent with ADA accessibility standards; install 
crosswalk pavement markings; install pedestrian crossing warning signs.  

o Route 132/Enterprise Road: Subject to the ability to obtain local approval, and 
the town’s determination of consistency with local transportation planning goals, 
reconstruct wheelchair ramps for crossing Enterprise Road and Route 132 (west 
leg) consistent with ADA accessibility standards; install crosswalk pavement 
markings; replace pedestrian pushbuttons and signal heads if not ADA 
compliant; install audible pedestrian system.  
 

Some of the safety improvements proposed, and conditioned in the town’s special permit, such 
as the Route 132 Regional Response Corridor Enhancements, go beyond what would be required 
by the RPP, but are consistent with and further RPP Transportation safety goals. 

Route 132 Regional Response Corridor Enhancements  
 
The Applicant shall complete improvements to the emergency vehicle pre-emption 
(OPTICOM™) system at the following intersections along the Route 132 corridor in order to 
improve regional emergency response and travel times:  
 

• Route 6 On-ramp (North Burger King) – Adjust/replace receivers; replace circuit board  
• Route 6 On-ramp (South) - Adjust/replace receivers; replace circuit board  
• Shootflying Hill Road - Adjust/replace receivers; replace circuit board  
• Attucks Way - Adjust/replace receivers; replace circuit board  
• Phinneys Lane - Adjust/replace receivers; replace circuit board   
• Bearses Way - Adjust/replace receivers; replace circuit board  
• Festival Plaza - Install OPTICOM™ system  
• Enterprise Road - Adjust/replace receivers; replace circuit board  
• Capetown Plaza/Cape Cod Mall - Install OPTICOM™ system  

 
Based on the foregoing, Commission staff suggests the Project will not result in an overall 
degradation of safety and will provide much needed safety improvements within the study area. 

B. Trip Reduction/Transportation Balance and Efficiency 

Under the trip reduction/transportation balance and efficiency goal, the RPP seeks to “to reduce 
and/or offset the expected increase in motor vehicle trips on public roadways, reduce 
dependency on automobiles, and reduce air and noise pollution.” The RPP further seeks “to 
promote a balanced and efficient transportation system that includes alternatives to 
automobile travel.” 
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As detailed in the Transportation Improvement Project Summary, the Applicant shall 
implement a comprehensive set of Trip Reduction measures “in an effort to reduce the overall 
volume of traffic that is expected to be generated by the Project and to encourage use of 
alternative modes of transportation to single-occupant vehicles.” These measures include both 
those required by the local special permit as well as additional measures recommended by 
Commission staff, including: 

• A transportation coordinator will be assigned to coordinate the traffic reduction program 
for the Project.  

• A “commuting alternatives packet” will be made available to employees detailing 
available public transportation services, bicycle and walking alternatives, and commuter 
options available through MassRIDES’ and their NuRide program which rewards 
individuals that choose to walk, bicycle, carpool, vanpool or that use public 
transportation to travel to and from work, and the RTA. 

• A guaranteed-ride-home program will be offered to employees that car/vanpool, walk or 
bicycle to work for emergencies that may arise during the workday. 

• Direct deposit of employee payroll checks will be offered. 
• Employees will be provided with a free meal for each shift that they work.  
• A bicycle rack will be provided at a convenient location within the Project site proximate 

to the building entrances. 
• Sidewalks will be provided within the Project site that will link the proposed building to 

the sidewalk infrastructure along Route 132 and Enterprise Road. Full handicapped 
access will be provided within the Project site and along proposed internal circulating 
roadways. 

• Lighting will be provided within the Project site and around the building perimeter to 
provide a safe an inviting pedestrian environment. 

• In order to document the success of the trip reduction program, the Applicant will 
conduct an annual survey of employee participation in the program. The results of the 
survey will be made available to the Town upon request and will be used, in part, to 
develop additional strategies as may be necessary to increase and expand participation in 
the trip reduction program. 

Also detailed in the Transportation Improvement Project Summary are a series of Pedestrian 
Access Improvements aimed at improving pedestrian safety (also referenced in the “Safety” 
section, above) which also further trip reduction goals. 

Given the walkability of the site and access to transit and the actions agreed to by the Applicant, 
Commission staff suggests the project substantially meets the trip reduction and transportation 
balance concerns of the RPP. 

C. Level of Service/Congestion Management 

The RPP level of service/congestion management goal is “to maintain travel times and Level of 
Service on roads and intersections and to ensure that all road and intersection construction or 
modifications are consistent with community character, historic resources, and scenic 
resources.” 

The TIA presents a detailed operational analysis of study area intersections under existing 
conditions, future no build conditions, future build conditions, and future build conditions with 
mitigation actions proposed by the Applicant. The TIA also demonstrates acceptable level of 
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service at the site driveways. Mitigation actions detailed in the Transportation Improvement 
Project Summary will allow study area locations to maintain level of service even with additional 
trips from the project. 

Waste Management 

The Project will not store or use significant quantities of hazardous materials and, given the 
small size of the Project, would not create significant amounts of waste that are not otherwise 
regulated, thus Commission staff suggests the goals of the RPP issue area of Waste Management 
do not apply to the Project. 

Energy 

The Applicant’s request outlines several energy-efficiency initiatives proposed for the Project. 
Additionally, Commission staff suggests that standards requiring on-site energy generation 
would be impractical given the small size of the proposed building and configuration of the 
Project Site. Based on these factors, Commission staff suggests the Project substantially 
complies with the RPP issue area of Energy. 

Affordable Housing 

The Applicant’s request states that the “Community Participation” payment for a 5,219 sf 
restaurant located in an Economic Center as mapped on the LUVM required by a literal 
interpretation of MPS AH3.1 (Mitigation Standard) would be $36,272.05, which was calculated 
using the $6.95 Per Square Foot (PSF) figure listed in the RPP. MPS AH3.3 (Annual Adjustment 
of Mitigation) requires this PSF figure be adjusted for changes in the Consumer Price Index 
(CPI), which for the period when the Section 14 request was received had been adjusted to $7.79 
PSF for this use. This adjusted PSF would mean a literal interpretation of MPS AH3.1 for the 
Project would require a payment of $40,656.01. 

The Applicant states that they have offered to make a contribution in the amount of $20,000 to 
the Barnstable Affordable Housing Growth Development Trust Fund. No explanation is given in 
the request about how the amount of this contribution was determined. 

Commission staff also performed the calculation for the Project using the methodology for the 
category of “Other” as set out in Technical Bulletin #10-001. Under a literal interpretation of the 
RPP, this calculation would not be used for DRI review of a restaurant.  

The calculation for the category of “Other” accounts for impacts from use types that Bureau of 
Labor Statistics (BLS) Occupational Employment Statistics (OES) data suggests will pay above 
average or below average wages. The average wage for all occupational categories in Barnstable 
County is currently $22.71/hour. The calculation also utilizes US Energy Information 
Administration (EIA) Commercial Building Energy Consumption Survey (CBECS) data to 
determine the number of employees PSF typical for a given use type. 

OES data for “Restaurants” (NAICS code 722500) suggests that, for this use type, roughly 2.29% 
of workers make above the average wage for all occupations. CBECS data suggests restaurants 
typically require 1 employee per 530 sf of building area. Thus, a 5219 sf restaurant would employ 
10 employees with effectively all (9.77 of 10 workers) making below the average wage for all 
occupations. Using this data, the calculation for “Other” determines a mitigation figure of $4.96 
PSF and a total “Community Contribution” payment of $25,886.24.  
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Commission staff suggests that the calculation for “Other” under MPS AH3.1 is appropriately 
applied to the Project and, subject to the Applicant providing a payment of $25,886.24 to the 
Barnstable Affordable Housing Growth Development Trust Fund, the Project substantially 
complies with the RPP issue area of Affordable Housing.  

Heritage Preservation/Community Character 

Commission staff worked extensively with the Applicant and the Town to refine the design of the 
Project. Beginning with a memorandum, dated 1/30/2015, Commission staff voiced concerns 
that the original proposal would not substantially comply with the goals of the RPP issue area of 
Heritage Preservation/Community Character. Based on those concerns, the Applicant developed 
the design currently proposed. Commission staff suggests that the changes made reinforce the 
building façade facing Iyannough Road as the visual “front” of the building and lower the height 
of the building to reduce its apparent mass. The site design and landscape plan significantly 
buffer the parking and drive-through, which are located to the side and rear of the building. 
Proposed lighting and signage is also consistent with Commission regulations. Based on these 
factors, Commission staff suggests the Project substantially complies with the RPP issue area of 
Heritage Preservation/Community Character. 

CONCLUSION 

The CPR should consider whether the Project substantially complies with the RPP and does not 
have significant adverse impacts upon the purposes and values identified in Section One of the 
Act. Based on the foregoing RPP analysis, staff suggests that the Project substantially complies 
with the RPP and does not have significant adverse impacts upon the purposes and values 
identified in Section One of the Act, subject to proposed conditions in any Section 14 Certificate 
that the Applicant pay to the Town’s affordable housing trust fund $25,886.24, and that the 
Applicant implement the safety and trip reduction transportation mitigation items outlined in 
the Transportation section, above, including those recommended by Commission staff over and 
above those items required under the town’s special permit. 

Should the CPR make the requested finding, the Executive Director is then authorized to and 
shall issue a Certificate based on and consistent with this finding that there is no continuing DRI 
jurisdiction or review over the Project or Project Site, except for any future redevelopment on 
the Site that may otherwise trigger mandatory DRI review or be accepted as a DRI after a 
Discretionary Referral.  

 


