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CAPE COD 
COMMISSION 

Re: Limited Development of Regional Impact Hardship Exemption 
Cape Cod Commission Act, Sections 12 and 13 

Applicant: Falmouth Youth Hockey League, Inc. 

Project: Falmouth Ice Arena 
Lot 10, Technology Park Drive, Falmouth, MA 

Project #: TR10010 

Book/Page: Book 23297 Page 63 

Lot / Plan: Lot 10 Plan 386/47 

DECISION OF THE CAPE COD COMMISSION 

SUMMARY 

The Cape Cod Commission (Commission) hereby approves with conditions, the application of 
Fahnouth Youth Hockey League, Inc. (the Applicant) as a Limited Development of Regional 
Impact (DRI) Hardship Exemption pursuant to Sections 12 and 13 of the Cape Cod Commission 
Act (Act), c. 716 of the Acts of 1989, as amended, for the construction of a 56,962 square foot 
(sJ.) ice arena at Lot 10 Technology Park Drive in Falmouth, MA. This decision is rendered 
pursuant to a unanimous vote of the Commission on January 6, 2011. 
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PROJECT DESCRIPTION 

Falmouth Youth Hockey League, Inc., proposes to redevelop the site and construct a new ice 
arena with a total overall floor area of 56,962 square feet. The arena is proposed with a full size 
ice surface (200' x 85') that will meet National Hockey League standards and a half size ice 
surface to be used for figure skating, recreational skating, and hockey schools. The arena is also 
proposed to have eight dressing rooms, including male and female designated high school 
varsity hockey team dressing rooms, male and female coach rooms and referee rooms, a 
Falmouth Figure Skating Room, an office, a skate shop and pro shop, concession area, 
seating/waiting areas, a learning center, mechanical and electrical rooms, staff offices, and an 
employee room. The ice arena development is proposed primarily within areas of the site that 
are clear of vegetation and are existing disturbed areas. 

PROCEDURAL HISTORY 

The project was referred to the Commission on July 20, 2010 by the Town of Falmouth Planning 
Board through Brian Currie, Town Planner. In a letter dated July 22, 2010, the Applicant was 
informed that the Commission had received a DR! referral, and that the project qualified as a 
DR!. The Applicant filed application materials with the Commission on July 20, 2010, August 3, 
2010, October 8, 2010, and other dates as shown in the Materials Submittedfor the Record 
below. The DR! / Limited Review, DR! Exemption, and DR! Hardship Exemption applications 
were deemed to be substantially complete to proceed to a public hearing in a letter dated 
November 8, 2010. 

In accordance with the Cape Cod Commission Act, the DR! hearing period was opened by 
Hearing Officer on September 17,2010. A site visit was conducted on November 8,2010 and a 
duly noticed public hearing was held on the DR! / Limited Review, DR! Hardship Exemption, 
and DR! Exemption applications by an authorized subcommittee of the Commission on 
November 8, 2010 at 6:00 pm at the Falmouth Public Library in the Hermann Meeting Room. 
At this hearing, the subcommittee voted to leave the record open, and to continue the public 
hearing to December 2, 2010 at 1:00 pm at the Cape Cod Commission office. At the December 
2, 2010 public hearing, the Applicant withdrew the DR! Exemption application. The 
Commission subcommittee voted to approve the Hardship Exemption request and directed staff 
to draft a Limited DR! Hardship Exemption approval decision with conditions. The public 
hearing was continued to 2:30 pm on December 15, 2010 at the Cape Cod Commission office. 

On December 15, 2010, a Commission hearing officer closed the DR! public hearing period, 
continued the Limited DR! public hearing to December 22, 2010, and continued the Hardship 
Exemption public hearing to January 6, 2011. The Subcommittee held a public meeting 
immediately following the public hearing on December 15, 2010. At this meeting, the 
subcommittee reviewed the draft Hardship Exemption approval decision and voted 
unanimously to forward the decision to the full Commission for consideration at its meeting on 
January 6,2011. On December 22,2010, a Commission hearing officer closed the Limited DR! 
public hearing. 

A final public hearing was held before the full Cape Cod Commission on January 6, 2011. At the 
close of this hearing, the Commission voted unanimously to approve the project as a Limited 
DR! Hardship Exemption, subject to conditions. 
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MATERIALS SUBMITTED FOR THE RECORD 

In addition to the list of materials submitted for the record (see Table 1 below), the application 
and notices of public hearing relative thereto, Commission staffs notes and correspondence, the 
minutes of public meetings and hearings, and all other written submissions received in the 
course of the proceedings are hereby incorporated into the record by reference. 

-
-

TABLE 1: Materials Submitted for the Record 
--

Materialsfrom Ca~e Cod Commission Date Sent 
Email from Kristy 8enatori (KS) to Laura Moynihan (LM) re: schedule a 6/29/10 
filing appointment 
Email from KS to LM re: can file Hardship Exemption application- 6/29/10 
concurrently with DR! El'emption application and fee waiver _____ 
Letter from Marianna 8arkisyan (M8) to LM re: attached DR! referral 7/21/10 
form, sixty day timeline -
Letter from M8 to LM re: revised letter and attached DR! referral form __ z/22/10 - ~ 

Memo from K8 to LM and Brian Currie (BC) - Falmouth Town Planner 8/2/10 
re: application incomplete, additional materials nee<l~d 
Email from K8 to Jeanne Moorehead re: fee waiver request form and - 8/4/10 
~tters list __ ---
Email from KS to LM and BC:t:.~_: dates for public hearing 
~mail from KS to LM and BC re: public hearing date 
Memo from KS to subcommittee members re: 

• 8taffReport dated 11/2/10 
• Correspondence from state and local officials 
• DR! referral form 

f;o;--_. Materials from the Applicant ____ 
Email from K8 to subcommittee members re: attached response to staff 
~~port from Applicant (dated 11[5[10) 
Email from K8 to Jay Zavala re: attached staff report 

Email from KS to LM re: subcommittee meeting and withdrawal 
Email from K8 to LM re: full CCC meeting dates 
Letter from KS to LM re: applications are complete, public hearing date 
~------ - ---
Email from K8 to LM re: recording; information ___ 
Email from}~:S to LM re: packets for Commission members 
Email from K8 to LM re: attached draft decision 
Letter froIl1 Gag Hanley to LM-re: attached hearing noticeand billing 
Email from K8 to LM re: revised Water Resources Finding 
MaterialsfromApplicant 
Letter from Jack Vacca:;'oto KS re: attached revised NR! 

--,.--""--
Email from LM to Marianna 8arkisyan re: attached Natural Resource 
Inventory (NR!) and NHESP letter 
Letter from LM to K8_re: RPP standards and project 

.--"~"-,,. 

Letter from LM to KS re: attached DR! exemption application 
Letter from LM to K8 re: attached revisej. project lighting plan 
Letter from LM to KS re: attached landscape Plan from R<ll2o~a 

.. 
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10/13/10 
10/14/10 
11/2/10 

----
11/5/10 

" ... --.~"""~.-.--.,---,-"'- "._-

11/5/10 

12/3/10 
12/6/10 
11/8/10 
12/8/10 
12/8/10 
12/10/10 
12/20/10 

--- ~2l2~l1() .. ~.-,-.-"~.".--.-
Date Received 
__Ji/11j1() __ 

"""-."-~,-" 

5/14/10 

6/1/10 
7/20/10 
7/26/10 
7/27/10 



LandscaJ>~(lHted 7/13/2010 
Letter from LM to KS re: attached fee waiver application 
Email from Jeanne Moorehead to KS re: abutters list 

________ ~_8[C"3/,;-1_0 __ -I 
8/4/10 

Email from LM to KS re: attached 9/9/10 memorandum with addition al 9/13/10 
requested information 
Letter from LM to KS-;'e: DRl HDEX request and limited review scopi ng 10/8/10 
checklist 
~tter from LM to KS re: attached revised floor and elevation plans 10/23/10 
Letter from LM to KS re: attached revised landscape plans 11/2/10 
Email from Gabrielle Belfit to Michael Borselli re: bioretention plans 
Letter from LM to KS re: response to staff report dated 11/2/10 
Letter from Michael Borselli, P .E. to KS re: attached revised plans 11/8/10 
Letter from LM to KS re: typographical errors on attached cover page of 12/1/10 
floor j)lans (sheet Ao) - -
Memorandum from LM to KS re: attached supplemental transportatio n 12/2/10 
information -

~.~.~~--.... -
Email from LM to KS re: town requirements/submittals 12/6/10 --
}:lmail from LM to KS -;'e: recording information 12/8/10 
DRl Exemption withdrawal 12/10/10 
Email from LM to KS re: comments on draft decision 12/10/10 

".-.-.~--

Email from LM to KS re: fourth issue economic development 12/10/10 
Letter from Paul Moore-CPresident of Falmouth Youth Hockey League, 12/13/10 
Inc) to KS re: request to withdraw DRl Exemj)tion --
Email from Randy Hart to Glenn Cannon re: attached revised trip 12/13/10 
generation calculations --_. 
Letter from LM to KS re: comments on draft decision 

----" "---" 
Materialsfrom Public Agencies/Towns/State/Federal 
Referral form from Falmouth Planning Board from Brian Currie 

Date Received 
--i---~----------

7/20/ 10 -=------ ----
Letter from Matthew C. Patrick (Third Barnstable District) and Timo thy 7/29/10 
Madden (Barnstable, Dukes & Nantucket) to Chairman Royden 
Richardson in support of the proiect 
Letter from Therese Murray to Paul Niedzwiecki in support of the 8/30/ 10 
project 
Letter from BC to KS re: consistency with LCP and zoning 

-t--~----------I 

10/29/10 
Letter from Brent Putnam (Chairman of Falmouth's Board or 
Selectmen) in support of the j)roject 
Letter from Jay Zavala to subcommittee in_support of the project 11/8/10 
Materialsfrom Members of the Public Date Received 

--
Email from Robert Fitzpatrick re: concerns about non-motorized tra £fic 11/12/10 
on Thomas B. Landers Road 

----.--~-

Email fro~I!.~_~owan re: accommodating bicyclists 12/1/10 

TESTIMONY 
November 8. 2010 Public Hearing 
Mr. Harding opened the hearing at 6:10 PM on November 8, 2010 and noted that the purpose of 
the hearing is to consider the Falmouth Youth Hockey League DRl Exemption, DRl Hardship 
Exemption, and limited Review applications and take public testimony on the project. 
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Attorney Kristy Senatori then provided a power point presentation on the staff report which 
outlined the existing setting, a project description, a procedural overview, the standards of 
review and approval, Commission staff analysis, and conclusions and recommendations. 

Attorney Senatori concluded her presentation by reiterating that based on the Commission's 
regulations, Staff suggests that the project does not qualify for a DRl Exemption in the areas of 
Transportation, Water Resources, Natural Resources and Energy because of the significant 
regional impacts but recommends that the Commission could grant a Hardship Exemption and 
waive all mitigation requirements. 

Paul Moore, President of Falmouth Youth Hockey League, introduced the project. Mr. Moore 
stated that keeping hockey affordable is the organization's underlying goal. The organization 
has been talking about a new rink since 1980. They have looked at various sites but the current 
site would meet all of their needs. They have outgrown the current parcel and a new site would 
require 12-15 acres in order to be sufficient. There is a need for gender specific locker rooms and 
concessions and the current site is not big enough. The standard rink size is 200 x 85 and their 
current size is 185 x 80. They need more ice. The extra half sheet will provide greater 
opportunities and yield more profit. 

Attorney Laura Moynihan spoke next on behalf of the Falmouth Youth Hockey League. 
Attorney Moynihan stated that what is unique about this project is that the building size is 
dictated by the ice surfaces. The building has about 54,000 square feet to it but about 68-70% 
of that is ice surface and the seating area. The seating area is composed of about 650 seats, but 
the seats wiU only be filled maybe once or twice a year. It is a capacity that has to be provided 
for but it is not a regular usage. The spirit of the volunteerism that is involved here has 
continued for over 45 years. The people in the community care about this project a lot. They 
have contributed to the cost of this project and it is appreciated. 

Mr. Mike Borselli, Principal with Falmouth Engineering, explained the site design and 
engineering, the site layout and some aspects of the design. Mr. Borselli discussed the 
preliminary meeting that he had with the Commission Staff a few months ago and the feedback 
and recommendations that he received. He stated that they had incorporated most of the ideas 
and feedback into the plan and feels that it resulted in a superior plan. 

JackVaccaro of Vaccaro Environmental Consulting noted that of the 7 acres ofland on site, 
about 90% has been stripped of topsoil and vegetation, and the remaining 10% consists of forest 
some of which will be disturbed by the project at the proposed site entrance and southeast 
corner. Parts of the site are located in priority habitat and have been subject to review by the 
Natural Heritage Program in accordance with the Endangered Species Act. It has gone through 
that review and they have indicated that no further review would be required with some 
conditions related to the recharge basin and establishing a chain link fence. 

Mr. Paul Cochinos of Arena Design Engineers explained that he worked alongside the project 
team in designing the facility. He stated that it is essentially a 54,000 square foot space which 
contains an entrance area, a lobby that includes a snack bar, pro shop, manager's office, 
secretary's office, learning center for the kids, and an elevator for handicap accessibility. The 
front foyer has glass windows with glass entrance doors, a pitch roof going into the lobby area 
with red brick casing and elevation changes. The rear of the building facing Technology Park 
Drive has the mechanical room with red concrete blocks and double paneled wall siding. The 
Thomas Landers Road side has vegetation covering the side of the building. 
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Ms. Lyons asked if the figure skating area he talked about is a separate rink. 

Mr. Cochinos replied that it is a club room for changing and facilities. 

Rick Crecco then presented a power point presentation on the landscape design of the project. 
He explained that the guiding principles were to use native or near native plants in the design of 
the project. For his design he used plants that require low water usage (no irrigation), are low 
maintenance and that have winter interest. He made sure they have low insect problems and 
can last through hot summers and cold winters. He made sure to include swales and to watch 
out for the turtle population. 

Sia Karplus then provided a presentation on the energy plan. She noted the uniqueness of an ice 
arena and that in proceeding with complying with the standards they had to look at other ice 
arenas for comparison. She used an energy use index and looked at ice arenas in similar 
climates for comparison which normalizes energy use by square footage. In doing this she 
looked at the existing ice arena that is being replaced with this facility. That facility uses 
190,000 btu's per square foot. The new arena will have an energy efficient roof system, 
landscaping, roof overhang and a waste heat recovery system that uses excess heat to heat the 
building. With these efficiency measures they have an energy use intensity of 85,000 btu's per 
square foot in the new ice arena, which is 2 1/2 times less than the old facility and one of the best 
in the country and she believes demonstrates the League's commitment to energy efficiency. 

Randy Hart of Vanasse Hangen Brustlin, Inc. (VHB) discussed the traffic study that he did and 
noted that he met with Commission staff prior to the study. Mr. Hart provided an overview of 
the study itself and the impacts of the project on traffic in the area. Prior to the evaluation he sat 
down with staff and looked at the areas under analysis which included Technology Park Drive 
and Route 28 in the northbound and southbound directions. They looked at an evening count 
between 4 and 6 p.m. and between 11 and 2 on Saturday, when traffic is most criticaL According 
to his evaluation, during typical conditions the weekday traffic count is around 3700 trips and 
Saturday is around 2500 trips. Accident records were also gathered and all area intersections 
fall below a threshold which would make it a safety deficient location. Mr. Hart noted that this 
is a relocation of an existing facility. They are taking it out of a congested area and putting it in a 
less congested area, which is consistent with peak summer conditions. The facility operates 
differently than other facilities and usage is lighter in the summer when the traffic is heavier. 
The peak season is between January and March when traffic is lighter. The facility is also closed 
for a few months during the year. The new sheet of ice, which is the only new traffic generator of 
the facility, is anticipated to only create 23 trips during the evening peak time and 20 trips 
during the Saturday weekday. In looking at the volume collectively on a daily basis they 
anticipate 280 trips on a daily basis, not the 819 cited in the staff report. In terms of access to 
the site they are proposing 2 points of access to reduce traffic and the site lines will be safe. 
They have a traffic management plan which is included in the Staff Report that they have 
provided for high traffic generating events. They don't believe the plan will be necessary but it is 
there to be implemented if it is. Mr. Hart then reiterated that it is a relocation of an existing 
facility to a less congested area and that he believes Technology Drive to Route 28 will be the 
only impacted area. Anywhere outside of that will be below the 25 trip impact leveL The 
roadway can easily accommodate the traffic of the facility. There are no red flags in terms of 
operational safety. He concludes his presentation by stating that he does not understand, based 
on his study, how the traffic caused by the new facility will impact roadways beyond the area, 
which is the test under the Regional Policy Plan. 
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Ms. Lyons asked whether this facility would create a more even flow of traffic rather than just 
people bringing trucks back and forth and employees of the industrial park. The use will 
increase to include, youth and parents, and more of a general public. 

Mr. Hart agreed that those people will be relocated to this facility. 

Ms. Lyons agreed that the reduced congestion from the existing facility will be a relief for people 
in that area but that it doesn't take away from the anticipated increase of traffic in the area of the 
new facility. 

Mr. Hart added that the project will provide a benefit to the general community through travel 
time savings because the new location has great regional access and it is much less congested. 
He feels that the benefit should be considered in making this decision. 

Ms. Lyons then commented on the difference in trip data between Commission Staff and Mr. 
Hart's calculation. 

Mr. Hart stated that there are two ways to calculate trip generation. You can go through the 
white book, which is typically a very good resource, but in this case there is only one data point 
for similar facilities and it is not local data. In the book it warns you about that when using the 
data. Mr. Hart stated that the data he used was provided by NHL skate, which was better, more 
localized information and resulted in a lower trip calculation of 280 trips. You have to 
understand the characteristics of the site and that the traffic generation is seasonal and regional. 

Ms. Lyons responded by addressing the fact that because it will be a larger facility that will 
provide classes and more ice that it will produce more traffic than it currently does. 

Mr. Hart agreed but stated that the increase would be marginal because the new sheet of ice is 
the only component that has the ability to produce traffic. 

Ms. Lyons then asked to hear from the Commission Traffic Engineer, Glenn Cannon. 

Attorney Moynihan interjected to note that the main reason for the learning center was to get 
funding through grants and fundraising because if you have an educational component in your 
project you qualify for grants. It was not to bring more traffic to the facility; it is intended to be 
a place where a high school coach can bring the team in to show them the video or something 
like that. 

Mr. Cannon stated that staff does not support the DRI Exemption because of the potential to 
create traffic outside of the town of Falmouth. He said that he cannot in good conscience stand 
in front of everyone and say that it will not have a significant impact outside of Falmouth, 
especially during peak events. He used the 819 as a number from ITE and he feels that the data 
point is a good data point. Mr. Cannon said he feels you have to think about it realistically. You 
have a 650 seat arena with 330 parking spaces to accommodate that arena. Mr. Cannon said he 
would be happy to continue the conversation with the applicant. 

Ms. Lyons said that she was satisfied with the explanation. 

Mr. Harding said that based on the impact on traffic at the current location and what it would be 
at the new location he feels that the new location would be a big improvement but that is not for 
him to decide. He said he would also be interested in knowing what other kind of facility could 
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be built there and what kind of impact that would have and what it's purpose would be. He 
stated that he feels that it seems like a skating rink for kids would provide a benefit to the 
community and that type of benefit far outweighs other considerations. He said that he thinks 
there is a balance there that nobody has spoken about. 

Mr. Cannon said that he agrees and that the Commission staff felt that there was no point in 
moving on with the discussion and spending the time and money of the applicants if they could 
move forward with the Hardship Exemption. He did not want the Applicant to spend time or 
money on extra analysis, but he would be happy to pick up those discussions with the Applicant 
if necessary. 

Attorney Moynihan stated that the traffic impact caused by the new facility is already in 
existence. They are moving the facility from one location to another. She feels that the impacts 
are local in nature now and will continue to be and she feels that that is the key issue here. She 
then stated that when discussing a Hardship Exemption, they have to go through a local 
permitting process as well. If we say there are 819 trips here just for the sake of moving it 
through the permitting process, at the local level we have a 20% trip mitigation as well. There is 
no hardship exemption at the local level. So there are other faetors involved here in terms of 
trying to establish the criteria for the DRI Exemption. She cannot just go along with an 819 trip 
count. There is no guaranty that the full Commission would accept the mitigation either. She 
stated that at the local level they will look at the fact that the Commission found 819 trips and 
ask how the League plans to mitigate 20% of that, creating another potential cost to the 
Applicant. She feels that it isn't just as simple as granting a Hardship Exemption, there are 
other factors involved. There are two areas that the Staff has identified as having a substantial 
effect outside of the town of Falmouth, traffic and water resources. The impact on water 
resources has to do with the Buzzards Bay Watershed. Attorney Moynihan stated that the test is 
that there are significant impacts. 

Attorney Moynilian stated that a DRI would accomplish the ability of the Staff to place 
conditions on this project. She stated that all the conditions that the Staff wishes to place on the 
project can be accomplished through a special permit. She believes a DRI is not necessary. 
Attorney Moynilian disagrees with the staff that there will be no additional costs associated with 
the Hardship Exemption. Attorney Moynihan states that she has been through the process and 
she knows what is involved. Before you can get a permit you have to apply for a preliminary 
certificate of compliance with the Commission Staff. There is Staff time involved, there are 
reports and plans that have to be produced and approved. That involves additional time and 
cost. There are compliance costs, contract costs, and potential plan modification costs. 
Attorney Moynihan concluded her presentation by stating that granting a DRI Exemption would 
be a time saver and a cost saver and asks that the Commission Subcommittee grant that 
Exemption. 

Mr. Jay Zavala, President of the Falmouth Chamber of Commerce, stated that he is there to ask 
that the project be granted a full DRI Exemption. He feels that the project's location, character, 
and environmental effects will not significantly impact the resources, values and purposes 
protected by the Act outside of this municipality in which the development is to be located. He 
feels that the project will have a significant positive impact on the quality of life of children and 
their families throughout the community. As a recreational facility, it will rise as a project of 
great community benefit and help retain jobs. After reading the Staff Report, and listening to 
testimony, he feels the project merits full DRI Exemption, and all the compliance processes 
suggested in the Staff Report can and should be attended to at the local level. He says the 
Commission should admit that the town government can be the appropriate jurisdiction for 
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determining and administering compliance requirements, and that it is cost conscious to allow 
the town to do so and a common sense solution. Mr. Zavala noted the importance of the 
Subcommittee's decision, not only in its' recommendation to the full Commission, but for 
project time and costs, and the ability of the League to attract donors and supporters. He 
concludes by stating that he believes the Subcommittee can find that the probable benefits of 
this project are greater than the probable detriments and that they will be able to find that the 
project is worthy of and qualifies for a full DR! Exemption. 

Ms. Lyons addressed the engineer of the project and asked if he could show other areas where he 
had taken on Staff recommendations other than wastewater treatment. 

Mr. Borselli stated that the primary recommendation that he took on was in storm water 
management. The initial design had completely used subsurface recharge through the use of 
catch basins and leaching that would discharge into the gravel. Initially they had no bio
retention but they reworked the entire site to include bio-retention. They found the Staffs 
recommendations to provide for a better design because it helped to reduce nitrogen loading. 

Mr. Harding then invited any questions or comments from any Federal, State, and Municipal 
Officials. 

Mr. Brian Currie, the Town Planner noted that in the Subcommittee's packet they should have a 
letter from the Board of Selectmen dated October 20th. He asked to please note that they 
supported the Exemption. He also noted that he has taken the time to read the Staff Report and 
the Applicant's response to it and feels comfortable supporting a decision for Exemption. 

Kevin Murphy, a local businessman, provided a historical overview of the rink. Falmouth is 
embracing the current site and wants the project to go forward. The community needs and 
wants to get the rink out of the congested area of town and it will cut down on travel time for 
everyone in the community. Although he doesn't have children who skate, he says he knows 
what is important for the Town of Falmouth and the people in it. He stated that time is money 
and that the League has shown to be a public benefit and an Economic Hardship Exemption will 
only stall the process and he hopes the Subcommittee will choose to grant the DR! Exemption 
because the arena would be a public benefit and good for the community. 

Brett Sanidas, Vice President of Falmouth Hockey League and Chairman of the Fundraising 
Committee discussed the difference between this project and most that come before the 
Commission. He stated that he has worked on a lot of fundraising projects and this one is 
different because all of the others had full time staff working forty hours a week and this one was 
all volunteers. Everyone put in a ton of hours on this. This project consisted of 5.5 million 
dollars in private funds. Every dollar they have to spend to get the project through is another to 
be raised. There is no town involvement. A DR! Exemption would get this through a lot 
quicker. Sometimes people don't want to give to a project unless they know it is fully permitted 
and will come to fruition. Mr. Senitas commented on what a great organization Falmouth Youth 
Hockey is and that he hopes the Subcommittee will grant the Exemption. 

Mr. David Viera, the Town Moderator, stated that there are only two towns to think about when 
it comes to this project, Bourne and Mashpee. Those are the two ways to get into Falmouth. 
People are already coming into Falmouth to play at the existing arena. There is the additional 
sheet of ice which may bring in a few more people, but he asked the Subcommittee to think 
about how many cars are going to drive through Bourne and Mashpee to come to the new arena. 
He believes it won't be many more than are currently coming into Falmouth. He stated that the 
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other area to address is the nitrogen loading, but he feels that surely the Town itself will address 
that issue. The Mass Estuaries Project already says the level of impact will be minimal. He also 
argued that as a resident that might have a "not in my backyard" attitude, he wants to see the 
facility there. He wouldn't mind waiting a few extra minutes because there is a game going on. 
He concluded by stating that people want this facility in their backyard. 

Sheriff Cummings opened by saying that this is about families and community, not just in 
Falmouth, but in all of Barnstable County. Kids from across the Cape and all over the Cape will 
be coming here to play hockey. When they get done playing, they're very tired, and when they're 
tired they go home and go to bed, they don't get into trouble. This will give kids something to 
do, and if they're active and at the rink, they won't be anywhere else getting into trouble. 

Edward Gross, Chairman of the Falmouth Bikeways Committee and member of the 
Transportation Committee, stated that he was astonished not to hear the word bicycle or 
pedestrian once. The existing facility is supported by sidewalks and bikeways. The current 
proposed location lacks any access for bikes and pedestrians. If the project is in fact one of 
regional impact, why not think about the transportation aspects beyond cars. Thomas Landers 
Road is currently used by mostly trucks that operate at relatively high speeds. The area is 
mapped for bikes but not designed for them. He suggests this could be improved with relatively 
easy measures such as paint. He would hope that the town would make a commitment to 
supporting this project with better pedestrian and bicycle access. 

Attorney Moynihan then responded to Mr. Gross's comments by stating that since most of the 
use in the Arena is in the winter and the kids coming into the Arena would be carrying 
equipment, that it wouldn't be safe. They did however provide for sidewalks around the 
building and a drop off area. They do not anticipate that much pedestrian use however because 
they really don't have it now at the existing Arena. 

Paul Niedzwiecki, Executive Director of the Cape Cod Commission thanked everyone for their 
testimony. He stated that as someone who grew up playing hockey he understands how 
important this is for the community. This is a great project and Falmouth Youth Hockey is a 
great organization. There is no lack of support for this organization. When it came to the 
Commission, the Staff tried to find the quickest and least costly way to push it through, but the 
Commission has to use the Act and apply the Act. He stated that what we have is a 
disagreement over the path to take. Which is the least expensive and the quickest route? The 
Staff recommends that the Hardship Exemption is the quickest and least expensive way to go 
about it. There is no disagreement over the benefit this project will have for this community. 
There are a lot of questions in people's minds now and the Staff can layout for everyone the 
Exemption process. The Commission doesn't want it to be burdensome to people. He feels that 
the quickest and least expensive way is the Hardship Exemption. There are disagreements over 
what qualifies for an Exemption and what doesn't. After looking at the cost and length of time, 
he is not sure if this will be the fastest and least expensive way. Moving forward the 
Commission will deal with the facts and not opinions. Based on some of the issues brought up 
tonight, he feels the Commission and the Applicant do need to spend some time looking at the 
nature of the DRI Exemption. 

The hearing was continued to December 2,2010 at 1:00 PM at the Cape Cod Commission Office 
on Main Street in Barnstable. 
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December 2. 2010 Public Hearing 
Mark Harding opened the hearing at 1:02 PM on December 2, 2010, and noted that it was being 
continued from November 8, 2010. 

Attorney Kristy Senatori then provided a power point presentation on the project. She provided 
a procedural overview noting that because this is a continuation of a previous hearing she would 
outline the details of the project in brief. Attorney Senatori reviewed the requirements of a DRI 
Exemption citing Section 12(k) of the Cape Cod Commission Act and Section 8 of the DRI 
Enabling Regulations and noting that the proposed development qualifies as a DRI and that it 
may only be exempted if it will have no significant impacts on the values and purposes specified 
in section one of the Act outside of the municipality due to its location, character and 
environmental effects. Additionally, section one of the Act requires that the Commission shall 
review developments which will have impacts beyond their local community and determine the 
comparative benefits and detriments of those projects and their consistency with the Regional 
Policy Plan and local comprehensive plans and goals. Ms. Senatori noted that as previously 
stated in the last hearing, Staff is recommending that the project does not qualify for a DRI 
Exemption. The project will have significant regional impacts on the values and purposes of the 
Cape Cod Commission as identified in the Commission Act. The test is whether it will have any 
significant regional impacts and staff suggests that the project has significant regional impacts 
and should not be exempted from Commission review. Attorney Senatori noted that in the past 
the Commission may have granted exemptions to projects where the Commission members did 
not want the project to undergo a full DRI review when the review could be limited in scope to 
certain issue areas. The Commission now has a limited review process in place where the 
project does not need review in every issue area. Staff is supporting a Hardship Exemption for 
this project based on the financial hardship due to the Applicant being a non-profit organization 
and the $5.5 million project being fully funded by private donations and grants. This would 
allow the Commission to review the project but the review would be limited and Staff is 
supporting a complete waiver of all mitigation requirements. Attorney Senatori then introduced 
Glenn Cannon to present on the transportation aspect of the project. 

Mr. Cannon began his presentation by discussing Section 12(k) of the Cape Cod Commission Act 
and Section 8 of the DRI Enabling Regulations and noted that they are not talking about daily 
impacts or hours of the day they are talking about any significant impacts. It is the opinion of 
the Staff that this project will have significant impacts on the transportation resources outside of 
and within the municipality. The project does not comply with the RPP as it stands now. There 
are impacts on Thomas B. Landers Road and outside of the Town of Falmouth. The most 
glaring non-compliance is that there is no pedestrian or bicycle access onto the facility. It is not 
in compliance with the pedestrian and bicycle safety standards, trip reduction standards, or RPP 
Congestion Standards. If this were a Hardship Exemption they could talk about reducing these 
standards. Also the parking lot is significantly overdesigned for what they need. That may be 
due to the Steamship Authority traffic that may be coming in the future. Mr. Cannon also 
wanted to discuss the traffic credit that runs with the land that was discussed during the last 
public hearing. There are also aspects of the moving of the facility that are not covered in the 
RPP, particularly livability and the economic impacts that may play into the benefits and 
detriments categories used for analysis. The traffic on Thomas B. Landers road will have more 
than 250 daily trips or more than 25 peak hour trips, as indicated in the Applicant's study, which 
is considered a significant impact. During the average season weekday there will 280 trips. 
That is the difference between the DRI Exemption test and a Hardship Exemption. The DRI 
Exemption focuses on any significant impacts. The Applicants focused on average season 
weekday, and 280 trips is above the 250 trip threshold. The 25 peak hour trips are also 
considered significant. For the safety and congestion areas of the Regional Policy Plan on either 
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local or regional roadways they look at the 25 or more peak hour trips. The Applicant has 
indicated that all trips to and from the Falmouth Ice Arena will impact Thomas Landers Road, 
which is a regional roadway carrying regional traffic and this is one of the areas protected by the 
Cape Cod Commission Act. The Institute of Transportation Engineers (ITE) has limited data on 
ice arenas but using their data, which is nationally recognized for the study of transportation, 
they came up with 819 daily and 78 afternoon peak hour trips. The applicant looked at average 
season weekday. The ITE urges people to be cautious with the data because there is only one 
data point and they usually look to multiple data points and use the average. It does not mean it 
is a bad data point, just something to be aware of. 

Mr. Cannon then showed a map of the regional road network for the Upper Cape and showed 
route 28 and route 6, which are federally recognized roadways, and as such are available for 
federal funds because they are not just local roads. Thomas B. Landers is federally recognized 
and is regional in nature. The DRI Exemption test measures any significant impact on regional 
roadways and Thomas B. Landers is regional and the project will generate more than 250 daily 
trips and more than 25 peak hour trips which is a significant impact and therefore does not 
qualify the project for a DRI Exemption. The Applicant's study did not address peak season or 
peak event traffic impacts and so does not comply with the RPP requirements for traffic studies. 
This is a 650 seat arena with 330 parking spaces, which means potential for 330 trips. Mr. 
Cannon noted that at the November 8, 2010 public hearing Sherriff Cummings talked about how 
this facility is all about families and community, not just Falmouth. Kids come from across the 
Cape to come here to play hockey. Stafflooked at the 2009-2010 Falmouth High School Boys 
Hockey Schedule obtained from the existing ice arena website and you can see that towns all 
over Cape Cod come here to play at this facility and off-Cape towns such as Bridgewater, 
Raynham and Taunton, etc. during the Canal Cup. There are regional tournaments and 
competitions taking place at this rink. If we only had 200 people coming from outside of 
Falmouth (less than 33% of the audience there), that would generate 100 peak hour trips if 
you're looking at 2 people per car, significantly exceeding the 25 peak hour trip threshold. 

Mr. Cannon showed the high crash locations along route 28 and the potential for patrons 
coming from the town of Barnstable all along Route 28 to Thomas Landers Road, and also 
patrons coming from off-Cape along Route 25 (over the Bourne Bridge) and 28 would travel 
going through high crash locations. He discussed a typical Saturday schedule for Falmouth 
Youth Hockey and how many off-Cape towns travel to Falmouth on a typical day. Mr. Cannon 
summarized his presentation by saying that this is a good project and people want to see these 
events taking place but they will generate significant traffic in and around Falmouth and that is 
why Staff does not believe it qualifies for a DRI Exemption. He again discussed the non
compliance with the RPP and that Edward Gross, Chairman of the Falmouth Bikeways 
Committee, discussed in the last public hearing the lack of bike paths or sidewalks around the 
facility. Mr. Cannon also noted that the Arena's schedule shows that it will be open during 
summer months when people will be walking or riding bikes. The League also has not shown 
any trip reduction plan for employees, by matching up schedules for carpooling, providing a 
lunchroom, etc. Also, the total spaces required for the Arena is 217 and the proposed plan 
provides for 322 spaces, which is in non-compliance with the RPP. This may be because of a 
leasing agreement between the Arena and the Steamship Authority for summer months which 
could cause additional traffic which cannot be regulated if the project is given a DRI Exemption. 
Mr. Cannon discussed the fact that the League wished to see a credit for the fact that they are 
moving the traffic from one area of town to the other, but traffic credits run with the land. The 
Regional Policy Plan is designed to encourage development in downtown areas so that people 
can access them without driving. They want people who are coming to the Arena to be able to 
shop downtown, walle, or bike while the children are at practice, which parents are able to do at 
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the downtown location. The existing facility is what the guidebook for transportation looks for 
and the new facility is pure auto-oriented which is not what they look for. Mr. Cannon 
summarized by saying that he does not see any way this project would not have any impacts 
outside of the town of Falmouth. If you think about the rivalry games or the Canal Cup, they will 
generate a great deal of traffic outside the town of Falmouth and as such the project does not 
qualify for a DRI Exemption. 

Jessica Wielgus, Commission Counsel reviewed the impacts of the project on Natural Resources. 
Attorney Wielgus noted that this is another area where the Commission feels the project will 
have significant regional impacts. The project is in a significant natural resources area due to 
the presence of rare species habitat as mapped by the Natural Heritage and Endangered Species 
Program and the RPP prohibits adverse impacts to rare species or their habitat and State listed 
species are a resource of not only regional but State significance. The area is mapped for 
Eastern Box Turtles which are listed as a species of Special Concern. Attorney Wielgus gave a 
brief background of the Natural Heritage and Endangered Species Program and showed their 
website and provided a brief description of the program. One of the purposes of the Cape Cod 
Commission Act is conservation and preservation of habitat of endangered species like the Box 
Turtle. Through the Commission process Staff is able to provide conditions or address concerns 
such as endangered species. If a DRI Exemption is granted, that is a statement that the project 
is not a Development of Regional Impact. By virtue of having rare species habitat on-site it is a 
Development of Regional Impact. Rare species habitat is on the entire site. Attorney Wielgus 
noted that the Applicant has approached Natural Heritage and received a letter dated May 11, 
2010 that provided that they review the information provided and that the project would not 
result in a prohibited take of State-listed rare species. Between this letter and a subsequent 
letter the plans were resubmitted with modifications and in a letter dated August 23, 2010 
where Natural Heritage said based on the review of the revised plan that their original no-take 
determination would remain in effect provided certain conditions were met. Attorney Wielgus 
concluded that the location and the character of the project do have impacts on the resources 
and values that are of state-wide and regional significance. Staff suggests that through a DRI 
Approval and specifically a Hardship Process any conditions that need to be implemented can 
be. 

Attorney Senatori summarized the Staff presentation by noting that Staff does not recommend 
that the project be exempted from Commission review as it will have significant impacts on the 
values and purposes specified in Section 1 of the Cape Cod Commission Act outside of the 
municipality due to the location, character and environmental impacts of the project, specifically 
in the areas of transportation and natural resources but in others as well. Staff is suggesting that 
a Hardship Exemption would be an appropriate way to approve the project, as outlined in 
Section 9 of the Enabling Regulations. The Commission must find that Ci) a literal enforcement 
of the provisions of the Act would involve substantial hardship, financial or otherwise; and (ii) 
desirable relief may be granted without substantial detriment to the public good and without 
nullifying or substantially derogating from the intent or purpose of the Act. Any relief granted 
shall relate directly to the nature of the identified hardship and shall be the minimum relief 
necessary to address the hardship. Ms. Senatori noted that if the Commission finds that 
Hardship exists, financial or otherwise, staff suggests the Commission can waive the following: 
$152,100 affordable housing mitigation payment, 20,000 square feet of open space requirement 
or corresponding payment, $400,000 traffic congestion mitigation payment, $149.490 fair 
share nitrogen mitigation payment, meeting Economic Development waiver requirements, rare 
species mitigation, and employee trip reduction plan. Staff is recommending approval with 
conditions and suggests these would be part of the planning and construction process and that 
they would result in no additional cost to the Applicant and no additional time requirement. 
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Mr. Harding asked the Subcommittee for any comments and then asked Attorney Moynihan if 
she'd like to speak. 

Ms. Moynihan began by addressing the natural resources issue. Ms. Moynihan stated that the 
staff report indicated that there were no adverse impacts on the Eastern Box Turtle at the site. 
She stated that they knew of the Eastern Box Turtle's presence and that a rare species 
designation is an issue of regional concern, but she said you also have to look at the legislation 
which talks about the particular location and she feels that is really the key issue here. She said 
we have standards and arbitrary levels for what the staff thinks should be the standard of review 
but it's not the standard of review, the standard of review is looking at the particular location, so 
as far as natural resources go we have basically a site that is stripped of vegetation and no 
evidence of the turtle habitat. The staff also indicated in the report that in their opinion there 
are no adverse impacts from this project at this particular site. She said she thinks an 
exemption on the basis of natural resources is entirely appropriate in this case. She also noted 
that the Zoning Board of Appeals for the Town of Falmouth will have to incorporate the Natural 
Heritage conditions into their permit. That will be part of their review, so she doesn't think it is 
necessary for the Commission to review the project for natural resources merely so that they can 
incorporate the Natural Heritage conditions. She feels that is extreme because there will be a 
double level of review there. In regards to traffic, she feels it is unfortunate that the information 
was not given to her previously because they could have dealt with some of the issues in 
advance. They filed the application on July 15th and the traffic report was prepared in 
consultation with the transportation staff who reviewed what they should be providing in the 
traffic report and almost six months later and after over $100,000 was spent on the permitting 
process they hear that they haven't complied with certain standards. In terms of the merits of 
the traffic discussion, she says you have to look to the particular location of the project site. She· 
stated that yes there is traffic coming from other towns, but kids are coming on a bus. She also 
pointed out that the maximum occupancy is there for the few games/events that occur each 
year. The parking is not provided for use of the Steamship Authority only, they need it. The 
Falmouth Zoning bylaw parking requirement for a place of public assembly does not address 
actual need. They will have maximum occupancy a couple of times per year and all that parking 
is necessary for those big events. Ms. Moynihan said yes, the Steamship Authority does lease 
the parking area at the current ice arena in the summer months and that arrangement is 
contemplated to continue at the new arena because of the revenue it generates. She feels that 
wanting to regulate what the Steamship Authority does at this arena is not a reason for the 
Commission to review this project and that she still has not heard what the impacts are outside 
of the town of Falmouth. Ms. Moynihan then provided information to show a comparison of 
daily trips on Route 28 (over 13,000 daily trips) to those generated by the project, which will 
add 98 to that. 

Ms. Lyons noted that although the traffic generation will not be a daily occurrence, the fact of 
the matter is that whether children will be transported on a bus or by their parents, if it were her 
children she would want to take every measure to ensure their safety. She stated that when you 
consider Gillette Stadium, that is something that has maybe 8 games per year and about 8 rock 
concerts a year and the rest of the time it is there, but they built an entire roadway system for 
those 16 events a year. To say that it is not significant, you have to consider how traffic is looked 
at. 

Attorney Moynihan stated that the key issue that has not been addressed is that the Applicant 
did actual traffic counts in February at the existing facility which is their peak period of time. 
They had a traffic study done, where people actually counted the cars coming and going and 
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that's how they came up with 280 trips a day, which is much lower than what Mr. Cannon 
suggested. When you look at when those one or two peak events occur, they are typiCally not 
during peak hour times. Even if you are going to have traffic congestion at a particular location 
you still have to be able to show how it impacts other towns. You have to show those impacts on 
other towns in a denial of the DRI Exemption. She asked what the impact is on Mashpee and 
Bourne from this particular location and stated that it has to be more than just bordering 
regional roadways. 

Ms. Lyons stated that there will be people travelling from different parts of the Cape to go there 
and it doesn't matter who you are renting the parking area to, it is significant that it will be 
rented. She also addressed Mr. Cannon's statement about the Applicant asking for credit to be 
given because they are taking the arena out of a more congested area and putting it into a less 
congested area, and said that yes, it will be alleviating the downtown area, but the point of traffic 
manuals trying to keep congestion confined to a downtown area makes sense, so there should be 
credit given and credit taken away. She stated that however you look at it, whether the 
Applicant is renting to the Steamship Authority or someone else, it is increasing traffic on a daily 
basis. She said when you look at Gillette Stadium, why would they have to build a multi-million 
dollar highway interconnector if it wasn't going to be impacting the towns that people will be 
traveling through to get there? Ms. Lyons stated that to say the new arena won't have a regional 
impact on traffic is kind of a stretch. 

Mr. Randy Hart of Vanasse Hangen Brustlin, Inc. (VHB) then spoke about the information 
being thrown around and said that in his mind it boils down to two or three things. He asked 
Ms. Senatori to put up a regional map for everyone to see. He began by discussing the 25 trip 
threshold. He stated that the study he provided shows that the increase above 25 trips during 
peak hour will exist for a section of road that extends 1000 feet from the site to the interchange. 
At that point, whether you travel north, south, or in any direction, the number will be less than 
25. So in his mind he says the question is whether that strip can handle that increase and he 
feels that it can. Mr. Hart stated that the traffic study demonstrates that all the intersections in 
the area are safe not safety deficient according to Commission DRI standards. He stated that 
you must then look to see whether the roadway intersections can accommodate the additional 
traffic and the answer is defined in the traffic study that all locations will remain at the existing 
levels of operation, which are at good levels during both normal and peak season conditions. He 
said that to him it seems that the roadways in that area are underutilized and the difference 
between whether the project is there or it is not isn't going to be noticed by anybody and if it can 
be said for that stretch of roadway, how can anyone say that beyond that stretch where the 
increase is less than 25, it will be noticed .. He then discussed all of the other towns and how 
traffic will come from those towns to this facility. Mr. Hart stated that of course that will happen 
and it is happening today. He stated that just because they are moving the facility does not 
mean the amount of traffic coming from other towns will increase, it will remain the same. He 
said that people coming down 28 will get off sooner instead of going all the way downtown, so 
the trip will be less, so he doesn't understand how traffic will increase. He said there hasn't been 
any technical information to support a traffic increase but he is providing information to say 
there won't be one. The third thing he wished to discuss was something he said they didn't feel 
at the onset was something they would have to deal with, and that was the credit for the facility 
that's already there today. He said the Applicant felt that the impacts of the project were so 
nominal that they didn't need to do anything more than what they have already done but now 
they realize they have a right to take a credit for the previous use of the project site. He said if 
they looked at the previous use and took credit for it, the credit that would be allowed would 
offset the 280 trip increase and that is one way to eliminate any of the discussion that they've 
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had to date. He stated that if that is something they need to do that is fine, but based on his 
preliminary discussions with staff he did not feel that it would be necessary. 

Attorney Moynihan stated that what Mr. Hart discussed is in the memorandum she gave the 
Commission today in the second paragraph. The first page is a colored graph that shows a 
comparison of Thomas Landers Road and the intersection of Route 28, and then looking at the 
ITE rates that Mr. Cannon has talked about, and that the 6.1 acre site is part of a 22 acre 
operation, the ITE calculation for credit for manufacturing and industrial use would be 353 trips 
for manufacturing or 330 for light industrial which would wipe out the 280 trips that they 
calculated. Mr. Hart stated that the Regional Policy Plan does allow for trip credit for uses that 
have been in existence for the past 5 years. Ms. Moynihan showed a Google Earth image for 
2007 and showed that it was full of commercial activity and was in conjunction with the 22 acre 
property used for storage and the Acme precast operation. She restated that they didn't feel they 
needed to go through all of this but that now it seems to be an issue as far as traffic goes. She 
said the Exemption request is one the Applicant brought forward not to waste anybody's time 
but because they truly felt it met the test. They really want to just move on with this project. 
She said Mr. Currie can verify what the review will be at the local level and that just because the 
project doesn't meet some of the Minimum Performance Standards is not a reason for denial of 
the Exemption. She wants to see what the significant impacts are outside of Falmouth and that 
there hasn't been any technical information to show these impacts. She said they have heard 
.that the roadways are designated as being regional, and that the project doesn't meet the RPP 
standards, but these are not reasons for denial of the Exemption. She made note of the time 
limits and said the application has been deemed complete and the hearing was opened on 
September 17'h and there is a 90 day time limit from that day. She also commented on the 
possible (and emphasized possible) Steamship Authority use of the parking lot because they 
don't lmow whether it will happen or not and that the Steamship doesn't know if they will need 

. the site. If they do need it, it will be on a limited basis, in the summer months for overflow on 
the weekends only. The planning board and the zoning board of appeals will be looking at all of 
this and if they have concerns they can deal with them. Ms. Moynihan asked the Subcommittee 
if they had received the letter from Senator Murray and they had. 

Mr. Harding asked Mr. Hart, as someone who knows the area fairly well and coming from 
Mashpee off of Sandwich Road, the route he would take, heading West on Thomas Landers 
Road, the intersection is fairly well taxed and doesn't rate very well at all, knowing it is a fairly 
busy road in the morning hours with a lot of truck traffic, has that all been taken into 
consideration? 

Mr. Hart stated that he hadn't analyzed that as part of what they have done thus far. But he does 
know it well, and the only thing that would cause him concern is the truck activity. He doesn't 
see it being much different, but without full analysis he can't fully answer the question. He said 
the volumes are pretty light even in the morning hours, but it's really the trucks that factor in on 
that roadway. Mr. Hart stated that the trucks play into the role of pedestrians and bicycles on 
that roadway and that he would be concerned if he had a child that wanted to ride a bike on that 
road. 

Mr. Harding noted the amount of school buses that park in that area also. Mr. Hart agreed. 

Ms. Moynilian added that Dr. Gross, who came to the hearing and may have filed a letter, and 
the gentlemen on the Bikeways Committee in Falmouth, were talking about something that is a 
local issue. Where is that pedestrian access best served for bike path connection? Thomas 
Landers Road or another road that brings bikes off of 28a? She stated that in her mind it's a 
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local issue, an issue that the Planning Board, the Zoning Board, the Bikeways Committee and 
the Selectman should be sitting down and coming up with solutions together, and she expects 
that as part of this project they will have that at the local level. She also mentioned that the 
Applicant's traffic materials did supply information about mitigations, contrary to what was 
previously stated. She said the Applicant did talk about the new services in the ice arena, and 
how they will be providing new areas that don't exist now, such as kitchen areas and social 
areas, work areas for parents so they can stay and do work on their laptop or socialize instead of 
dropping off their kids, and the movement of the location to Thomas Landers Road which will 
stop the drop-off and errand run that occurs downtown. She said the Applicant felt that if they 
provided comfortable areas for people to stay, eat and sit, which they don't have now, people will 
stay. The new facility will have a concession area to allow this. Ms. Moynihan again asked the 
Subcommittee to consider the Exemption request. She said they understand the issues with the 
Hardship Exemption and they have applied for it as an alternative, but they feel with that route 
there are costs associated with compliance and construction processes and additional work to be 
done. 

Ms. Lyons asked, if the Commission waives all mitigation fees, how is the timeline being 
changed with the Hardship Exemption and noted that by waiving all mitigation they are not 
increasing costs, they are only providing assistance. She asked if the Commission would 
somehow be increasing the fees that they would have to pay anyway. She said she knows they 
will have to go through all these other compliance processes and pay fees to the town, but maybe 
the town would waive some of the fees, but asked if there was any way that Commission 
involvement is increasing those fees. She said it sounds like Ms. Moynihan is implying that the 
Hardship Exemption would increase the Applicant's costs but she doesn't understand how it 
would do that. 

Ms. Moynihan said it would be essentially in engineering fees and plan fees because there is a 
review process that goes on after the Hardship Exemption decision is granted. There are 
conditions that would be imposed for certain contracts to be provided, and it depends on what 
issue areas are being reviewed. For example, natural resources, or transportation would require 
conditions that would require the Applicant to meet the RPP and certain conditions. There will 
be staff visits and inspections. 

Ms. Lyons stated that there was no fee for the technical input that went in to the change in the 
parking lot that actually mitigated some of the impact that it would have on the protected water 
body in the back of this and the Applicant's architect had said he just made minor changes 
which he felt made it a superior property and he was happy to make those changes and it was 
only technical assistance and input and it made it a better project so she's not sure what Ms. 
Moynihan is arguing. 

Ms. Moynihan said that this is a different kind of project; it is not a commercial project where 
you have a very big budget. 

Ms. Lyons said everybody loves and supports this project and that she hopes they have many 
events there. 

Ms. Moynihan said that to make the change that requires the engineers time to talk with the 
staff member and revise the plans and have them reviewed again, that change costs a few 
thousand dollars, and they did it to try and work with the staff and comply with their regulations 
but every change they make is a cost. She said the Commission might not see those costs as 
significant and that is their decision. 
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Ms. Lyons said she understands that this is all privately funded, and that is why she thinks every 
one of those fees can be waived, but the project will be better from just a little assistance. 

Mr. Cannon stated that he has done many transportation reviews on many projects and he can 
understand that some Applicants want to be with you when you review a project, but he assured 
Ms. Moynihan that for something like this they would be looking at the driveway locations, the 
layout of the parking lot, the lunch facility, but the manager or the janitor could open the door 
for him and he can review it without the Applicant being present. He said he literally has a 
checklist that he goes through and the only time you have to call back is if something is wrong, it 
is just a standard inspection. Most of these projects you can just drive through and check from 
your car. 

Ms. Senatori restated what she said at the last public hearing, that staff has outlined some of the 
potential conditions of the Hardship Exemption approval would be and that they are very minor 
and that they are plans that the Applicant is already going to be preparing in order to get a 
building permit, such as storm water plans and landscape plans, and it's really just staff taking a 
look at them and making sure they comply with the decision. It wouldn't require any additional 
cost to the Applicant; it's just submitting them to the Commission staff for review and approval. 

Mr. Roy Richardson stated that the thing he is having trouble with is that it is a local project that 
will be utilizing regional resources and infrastructure and because of that it is a regional project 
that needs to be looked at from a regional point of view. As time goes forward there will be 
programmatic changes and other changes which will make it even more regional and there 
would be nobody looking at the regional impacts as time moved forward. Locally, they do not 
look at the regional approach. If one wants to develop a recreational, skating facility, it would 
only strengthen that facility to have regional input and there may be opportunities, rather than 
just talking about expenses. Even Thomas Landers Road you have to look at what that is used 
for. It is a way of getting from one side of Falmouth to the other, if you're late, in a timely 
manner, and the location of the skating rink would be right in the middle of that road which is 
used for regional purposes. He said that he has had a couple of skaters in the family and that 
this is not a little business. Hockey and ice skating is a big business and attracts a lot of things. 
He would imagine that the Applicant is good at program development and has goals and 
dreams, and wants the best for the young people, and having it as a regional project would help 
in that regard. He said he has great sympathy for the purpose because he has a daughter who is 
a skater and a grandson who plays hockey, but it is regional and he doesn't think there is any 
question about it. 

Mr. Harding added that he has been on the Commission for ten years and has seen a lot of 
projects come and go and that every project that the Commission and the staff have taken on has 
been a better project because of it. There is no doubt in his mind that the Commission staff has 
made every project better. He said for an Applicant to come here and say this is a town issue is 
false in every sense. He said he looks at things holistically and whatever we do at one end of the 
pond is going to make a ripple on the other. With that he said he would like to finish the hearing 
and move forward. 

Mr. Harding asked if there were any further comments from the Applicant. 

Mr. Cannon said there were some transportation issues he would like to go over. Mr. Cannon 
said he wanted to emphasize the Commission staffs consultation with the Applicant's Traffic 
Engineer and Attorney. He said he had met with them early in the project review, and had 
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discussed with them the difference between a Traffic Study for a DR! Exemption and a DR! 
Hardship Exemption. Mr. Cannon said he told them exactly what was needed to be done for the 
Hardship Exemption. Mr. Cannon said he conveyed to them that if they chose to pursue a DR! 
Exemption, it would take more work, more time and more money. He said he wanted to make it 
clear that he had had this discussion with the Applicant's representative and Traffic Engineer. 
Mr. Cannon said the fact that there was no data was the Applicant's responsibility; it was the 
Applicant's responsibility to provide the traffic numbers. He said it was not in the Traffic Study. 
Mr. Cannon said it would take the Applicant more time and money to do this. Mr. Cannon said 
Commission staff felt the Hardship Exemption could move forward, and Commission staff could 
assist the Applicant. Mr. Cannon said he would like to see the Applicant provide a sidewalk on 
the Applicant's site that could accommodate pedestrians and cyclists, and alleviate the safety 
issues. He said Commission staff did not want to belabor the project and get into an extended 
back and forth. He said he would rather the project move forward under a Hardship Exemption. 
Conversely, he said if the Applicant chose to continue with a DR! Exemption, then further 
discussions were needed. 

Mr. Paul Moore, President of Falmouth Youth Hockey, said he appreciated the Commission staff 
in that they had been easy to work with. Mr. Moore said the Commission review had been a 
learning experience for him, in that he was a car dealer and hockey coach. He said the Youth 
Hockey League/Applicant wanted to move the project forward. Mr. Moore said it was clear to 
him what the DR! Exemption outcome would be, given comments from Subcommittee 
members. He said the Applicant did not want to be confrontational, and instead wanted to work 
with the Commission to move the project forward. 

Mr. Harding asked for any further comments from Commission staff. Hearing none, he asked 
for comments from public officials. Hearing none, he asked for comments from any members of 
the public. There were none. 

Attorney Senatori said the project was under several different review timelines, including a DR!, 
DR! Exemption and Hardship Exemption. She said the DR! Exemption hearing period had to 
be closed by December 22, 2010. Attorney Senatori noted she had polled the Subcommittee and 
based on this, December 15, 2010 at 2:30 PM at the Commission office had been selected for a 
continued public hearing. She said if this was convenient for the Applicant, the Subcommittee 
could continue the hearing to that date, time and place. This would allow for further testimony 
on the project. 

Mr. Harding asked for the opinion of the Subcommittee. 

Ms. Lyons suggested it was not necessary to continue the hearing. 

Attorney Senatori said if the Applicant was still seeking to move forward with a DR! Exemption, 
she suggested the hearing should be continued. Attorney Senatori said if the DR! Exemption 
application was to be taken off the table, then the Subcommittee could begin deliberation on the 
Hardship Exemption request. 

The Subcommittee and Commission staff noted this decision was up to the Applicant. 

Attorney Moynihan said the Commission had ninety (90) days from September 17,2010 to make 
a decision on the Hardship Exemption and Limited DR! Review. She asked if this could be 
accomplished in this time period. 

Limited DR! Hardship Exemption Decision 
Falmouth Youth Hockey League, Inc. 

January 6, 2011 

Page 19 of38 



Attorney Senatori clarified that the Hardship Exemption review had been opened, and was now 
under an open-ended review timeframe. She said the DR! needed to be closed by December 15, 
2010. Attorney Senatori said the Commission had sixty (60) days from December 15,2010 to 
render a decision on the DR!. 

Attorney Moynihan said she did not think there was an unlimited timeframe for the review. 

Attorney Senatori clarified that the open timeframe related only to the Hardship Exemption 
request. 

Mr. Cannon suggested that if the Applicant wanted to move forward with a Hardship 
Exemption, how fast could the Commission move it forward? 

Ms. Lyons said it was her understanding that the Subcommittee could close the hearing today, 
or could continue the hearing, pending the Applicant's decision on whether or not they wanted 
to continue to seek a DR! Exemption. 

Attorney Senatori suggested the Subcommittee should not close the DR! Exemption hearing 
today, but rather continue it to December 15, 2010. She said this would allow the Subcommittee 
more time to come to a decision as the regulations require the Commission to render a decision 
within 21 days of the close of the public hearing. 

Ms. Lyons asked what if the Applicant chose not to pursue a DR! Exemption, but rather a 
Hardship Exemption. Could the Subcommittee begin deliberation on the Hardship Exemption 
today? 

Attorney Senatori said yes. 

Ms. Lyons and Attorney Senatori noted that withdrawing the DR! Exemption was not something 
the Subcommittee could decide. 

Attorney Moynihan asked if Commission staff would require further information from the 
Applicant to complete this on December 15, 2010? 

Attorney Senatori said for a Hardship Exemption, no. She also said for the Limited DR! Review, 
no. She said she believed Mr. Cannon was seeking further information related to the DR! 
Exemption request. 

Mr. Cannon said that for any of the plans to move forward, there should be a sidewalk on the 
site from Thomas Landers Road into the facility. He said this is a plan change, but could be 
accommodated through a decision condition. 

Mr. Moore said it seemed the remaining issue was the sidewalk. He noted the project site was 
remote. 

Mr. Cannon said he saw this as the remaining Transportation related issue. He said he 
understood this concern, but suggested that persons on Thomas Landers Road be given the 
opportunity to get to the project site. He suggested this could also be accommodated through a 
Right of Way. . 

Mr. Moore questioned where people would be wallting from? 
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Mr. Cannon said from neighborhoods along Thomas Landers Road. 

Mr. Moore said the remoteness of the project site would make pedestrian and bicycle traffic to 
the site unlikely. 

Mr. Cannon said the bicyclists could potentially use the existing roadway. He said his concern 
related more to pedestrians. 

Mr. Moore said providing the sidewalk would incur more cost to the project. 

Attorney Moynihan questioned the utility of a sidewalk. 

Mr. Cannon said the decision rested with the Subcommittee, although the Commission looks for 
incremental increases in sidewalk coverage as a typical part of project reviews. He noted the 
Subcommittee could potentially consider the incremental cost of a sidewalk as part of the 
Hardship Exemption. 

Mr. Harding asked for comments from the Falmouth Town Planner. 

Mr. Brian Currie, Fahnouth Town Planner, said the Town and Town Engineer would be happy to 
work with Commission staff on a sidewalk on Technology Park Drive, a Town-accepted road. 
Mr. Currie suggested there were relatively few homes on Thomas Landers Road, noting it was an 
industrial area. 

Mr. Cannon said Commission staff could look to assist the Applicant in other ways, particularly 
if this was the only issue connected to the Hardship Exemption moving forward. 

Mr. Richardson said he would like to move the project forward. 

Attorney Senatori said Commission staff had information that would assist the Subcommittee in 
deliberating on the Hardship Exemption, if that is what the Subcommittee wanted to do. She 
said it was up to the Applicant as to whether or not they wanted to withdraw the DR! Exemption 
application. 

Attorney Moynihan said the Applicant would withdraw the DR! Exemption application if there 
was some level of assurance that the review would not go on indefmitely. If there were an 
opportunity on December 15, 2010 to have this finalized, then the Applicant would withdraw the 
DR! Exemption. She said she believed there was a 90-day time limit. Attorney Moynihan said 
the Applicant's goal was to get to Town review in January. 

Attorney Senatori said she would review the standards of approval for a Hardship Exemption for 
the Subcommittee if they wanted to make a decision today, and possibly direct staff to draft a 
written Hardship Exemption decision. Attorney Senatori said the Commission would need 
formal withdrawal of the DR! Exemption by the Applicant to move forward with the Hardship 
Exemption application. 

Ms. Lyons noted the Subcommittee had received letters for the record from people saying they 
use the bicycle path. She suggested Mr. Currie bring this to the Town's attention. 
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Mr. Currie said that he had mauy conversations on bike paths with the Town staff and their 
advocates. 

Attorney Moynihan asked if the Applicant were to withdraw the DR! Exemption, did the 
Subcommittee have a sense of what issue areas would be included in the project? She suggested 
the Hardship Exemption and Limited DR! Review did not need to address all ofthe Regional 
Policy Plan issue areas. She said the main issue should be Transportation. 

Attorney Senatori said Commission staff was suggesting the project be reviewed in the issue 
areas outlined in the staff report. She said the decision would include findings with regard to 
these issue areas as outlined in the staff report. Attorney Senatori said the conditions would 
likely be minimal and limited to a few subject areas. 

Attorney Wielgus said the Commission could not proceed until the matter of the DR! Exemption 
was resolved. 

Attorney Moynihan said the Applicant would withdraw the DR! Exemption. She requested 
assurances with respect to the time limit. 

Ms. Lyons said she thought the Applicant could get a sense that the Subcommittee was trying to 
make sure the project did not have an impact. She suggested the Subcommittee was interested 
in moving expeditiously. Ms. Lyons said some of the issues had been addressed, such as 
architectural improvements made through a telephone conversation. 

Attorney Senatori said the Applicant needed to confirm its withdrawal of the DR! Exemption 
application in writing to the Commission. She said the Subcommittee could make decisions on 
the Hardship Exemption application and could review a draft written decision on December 15, 

2010. Attorney Senatori said the project could go to the full Cape Cod Commission for a 
decision in January. She said the Commission needed confirmation that the Applicant was 
withdrawing the DR! Exemption application. 

Attorney Moynihan said the Applicant was agreeable to this. She suggested the Subcommittee 
could make the motion to direct Commission staff to draft a written decision for the Hardship 
Exemption for December 15, 2010 subject to receipt of the formal written withdrawal of the DR! 
Exemption. 

Ms. Lyons moved that the Subcommittee find that a literal enforcement of the provisions of the 
Commission Act would involve a substantial hardship, financial or otherwise, and that desirable 
relief from the requirements of the RPP may be granted without substantial detriment to the 
public good and without nullifying or substantially derogating from the intent or purpose of the 
Act, and that the relief granted relates directly to the identified hardship, and is the minimum 
relief necessary to address the hardship. Mr. Richardson seconded the motion. The 
Subcommittee voted unanimously for the motion. 

Attorney Senatori suggested the Subcommittee should make motions with respect to the RPP 
issue areas where mitigation would be required of the Applicant. She said staff suggests in these 
cases that the mitigation outlined can be waived as part of the Hardship Exemption approval. 

Attorney Moynihan said the concern is that between now and December 15, 2010, Mr. Cannon 
could look at the $400,000 based on ITE rates, as the Town does not have a hardship exemption 
provision. She said that whatever the Commission finds in its decision in terms of the number 
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of trips, the project would have to pay 20% of that if the Falmouth Planning Board accepts it. 
She said this would be very difficult. 

Mr. Cannon said he had been having this discussion throughout the Commission's process. He 
said the Traffic Study that Mr. Hart had submitted on behalf of the Applicant is for the average 
season. He said that is what the Commission would look for a Hardship Exemption review. He 
said the numbers from ITE are to demonstrate whether or not there would be any significant 
impacts, which is a different test. Mr. Cannon said that when the written decision was being 
drafted, he would include Mr. Hart's transportation numbers. He said he would be happy to 
also discuss this issue with the Town. 

Attorney Moynihan said the concern was that the $400,000 linked to 819 trips. She said if Mr. 
Cannon was willing to accept 280 daily trips, then the $400,000 figure was not relevant. 

Mr. Cannon said the $400,000 figure related to the 280 trips. He said the Commission staff 
was willing to suggest the Commission waive this. 

Ms. Lyons moved that the Subcommittee find the Applicant met their burden of proving a 
hardship exists, and that relief from $162,000 mitigation for Affordable Housing, 20,000 
square foot Open Space requirement or corresponding mitigation payment, $400,000 traffic 
congestion mitigation payment, $149,490 Fair Share nitrogen mitigation payment, the meeting 
of Economic Development waiver requirements, meeting rare species mitigation, and employee 
trip reduction requirements may be granted without substantial detriment to the public good 
and without nullifying or substantially derogating from the intent or purpose of the Act. Mr. 
Richardson seconded the motion. The Subcommittee voted unanimously for the motion. 

Mr. Richardson moved to direct staff to draft a Hardship Exemption approval decision with 
conditions for the Subcommittee's review, subject to receipt of withdrawal of the DRI 
Exemption. Mr. Roy seconded the motion. The Subcommittee voted unanimously for the 
motion. 

The public hearing was continued to December 15, 2010 beginning at 2:30 PM at the 
Commission's office in Barnstable. 

December 15, 2010 Public Hearing 
On December 15, 2010, a Commission hearing officer closed the DRI public hearing period, 
continued the Limited DRI public hearing to December 22, 2010, and continued the Hardship 
Exemption public hearing to January 6, 2011. 

December 15, 2010 Subcommittee Meeting 
The Subcommittee reviewed and approved the minutes from the November 8, 2010 and 
December 2, 2010 public hearings. Attorney Senatori then provided the Subcommittee with 
copies of a scoping checklist completed by the Applicant, which she explained can be used to 
limit the review to certain issue areas of the RPP and was provided in the materials by the 
Applicant. Ms. Senatori noted that based on the Scoping Checklist Staff is recommending that 
the project be reviewed in certain issue areas, and based on Ms. Moynihan's correspondence of 
the past week there was a question as to whether or not a few issue areas should be scoped and 
the Committee's intent on that, so Ms. Senatori suggested going through the checldist one area 
at a time so that it is clear what the Committee wanted to review as part of its decision. 
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Ms. Senatori noted that there is no check in any boxes pertaining to land use and staff would 
suggest this area not be reviewed. For Water Resources Ms. Senatori noted that there are 
several shaded boxes checked so staff would suggest it be reviewed for Water Resources. For 
Coastal Resources she noted that none of the boxes are checked and staff concurs that it does 
not need to be reviewed in this area. For Natural Resources and Open Space several of the boxes 
are checked off and staff suggests this area should be reviewed, as well as Energy and Economic 
Development. 

In the area of Affordable Housing Ms. Senatori noted that none of the shaded areas are checked, 
however, since the project involves additional commercial development which is the third 
question on the list, staff feels that affordable housing should be included in the review. She 
noted that based on her latest correspondence with the Applicant, Ms. Moynihan did concur 
that this area should be included in review. 

Ms. Senatori stated that in regards to the area of Transportation, under the question "Does the 
project have direct access on or does the project directly abut a regional roadway?" staff would 
suggest the property directly abuts Technology Park Drive which is in close proximity to a 
regional roadway which is Thomas Landers Road and so staff suggests the review include 
Transportation .. 

For Heritage Preservation and Community Character Ms. Senatori noted that staff concurs that 
this does not need to be included in review. 

Ms. Senatori stated that with regards to Hazardous Materials and Waste, staff is suggesting that 
the project could use, handle, generate, treat or store hazardous waste and suggests that the 
project be reviewed for that issue area, and the project does involve greater than 25,000 square 
feet of new commercial development, so the second two questions would allow the Committee to 
review it in this issue area. She also noted that although Exterior Lighting and Landscaping are 
not listed on the Scoping Checklist, staff suggests those issue areas be eliminated from review. 

Ms. Senatori summarized the Checklist by stating that staff suggests that review be limited to 
the areas of Economic Development, Natural Resources and Open Space, Water Resources, 
Waste Management, Energy, Transportation, and Affordable Housing. 

Mr. Richardson moved to limit the review of the project to the Regional Policy Plan issue areas 
of Economic Development, Natural Resources and Open Space, Water Resources, Waste 
Management, Energy, Transportation and Affordable Housing. Richard Roy seconded the 
motion and it came to a unanimous vote. 

Ms. Senatori then proceeded to review page by page a red-line version of the Commission's draft 
decision with the subCommittee noting that she had forwarded everyone correspondence from 
the Applicant in which Attorney Moynihan made suggested edits to the decision, some of which 
are incorporated into the red-line version. 

Ms. Senatori noted that the Committee will need to discuss the probable benefits versus the 
probable detriments and staff suggests that the project meets Best Development Practice LU 1.3 
and so that can be found as a probable project benefit. 

The Subcommittee discussed the benefits and detriments of the project and Roy Richardson 
discussed the impact of the project on many generations in Falmouth by providing more 
opportunity for recreational activity because of the increased size and better facility. He also 
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mentioned the fact that it is being built on already disturbed land so there is no additional 
environmental damage to the area in which it is being built and that the relocation will relieve 
some of the traffic congestion in downtown Falmouth and place it in an area that may not be 
perfect but is more suitable for the traffic. Mr. Richardson noted that the Comnrittee will be 
reviewing wastewater and all the other issue areas but he stated that the negative impacts from 
the project appear to be minimal. 

Richard Roy stated that he feels there will be a positive regional impact from the new facility, 
not just for the town. He said there has been talk about other towns coming to Falmouth to play 
at the facility but he wouldn't be surprised to see State tournaments played there and said if they 
can be played at Gallo they can certainly be played there, so he feels the project will benefit the 
whole region. 

Mark Harding stated that he also feels that this project will be beneficial for the region. He 
stated that he has had mixed feelings about moving the facility out of the downtown area. He 
said he noticed lots of people in town over the weekend for a skating tournament and that he 
still feels the center of town will be the recipient of a lot of the spillover because of people going 
to restaurants and staying at the lodging but it will still have a great benefit for the town and 
surrounding area and he hopes that the Town of Mashpee will move their team over to the new 
facility as welL Mr. Harding stated that he is certainly willing to overlook some of the impacts it 
may have, especially some of the previous things that were brought up in terms of traffic and 
other mitigating components because of the benefits it will provide. 

Mr. Richardson noted that during one of the hearings someone made a statement about how 
this would provide an opportunity for the development of another economic center which would 
include participation of two municipalities and maybe even three, Falmouth, Mashpee and 
Sandwich, and he thinks that is a good thing. 

Mark Harding agreed that regionalization is good for the Cape. 

Attorney Moynihan noted the additional benefits in the area of energy technology that is going 
into the new facility and the economic benefits of being able to sustain this facility within the 
community because the existing facility requires so many repairs that it probably would have to 
close because it requires so much work in terms of repairs. 

Mr. Harding stated that he had an opportunity to walk around the existing facility and agreed 
that it is quite ancient. 

Ms. Moynihan noted that it is forty-five years old and they have been putting band-aids on it for 
the past few years. 

Mr. Richardson moved that the probable benefits of the project as articulated by the 
subcommittee and including benefits noted by the Applicant as well as BDP LU 1.3 outweigh the 
probable detriments. Richard Roy seconded the motion and it came to a unanimous vote. 

Ms. Senatori noted that based on that finding General Finding 10 (GFlO) will be revised 
accordingly and continued to review the draft decision. She then pointed to the revision'in GF12 
and specified the minimum performance standards where relief was granted and that it relates 
back to the corresponding findings. GF13 outlines the Limited Review issue areas as determined 
by the subcommittee. She noted the issue areas of Exterior Lighting and Landscaping were not 
issue areas the subcommittee voted to review and as such, should be removed from GF13. 
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Roy Richardson moved to approve the amendments and remove the corresponding issue areas. 
Richard Roy seconded the motion and it came to a unanimous vote. 

Ms. Senatori continued reviewing the findings of the decision on pages 23-31. Mark Harding 
asked whether the committee members had any questions; there were no questions from the 
Subcommittee. Ms. Senatori continued reviewing the draft decision with the subcommittee 
including the conclusion and conditions. 

Attorney Moynihan stated that condition GCS on pages 32 and 33 lists the project plans and at 
the top of 33 it states "any deviations to the project from the plans" and she asked if it should say 
"within the issue areas" and state the issue areas that the review is limited to. Ms. Moynihan 
said that with a DRl Exemption you review all of the issue areas and the Exemption is tied to all 
of those areas but if the DRl is limited to certain areas and your plan changes presumably the 
Commission would not review changes in those areas. 

Ms. Moynihan stated that she thinks it should say "any deviation from the proposed project 
from the approved plans within the issue areas subject to this decision" because the review has 
been limited to certain issue areas. She said she just wanted to know what they will have to do if 
for example there is a change to a building door; the Community Character section isn't being 
reviewed. She said she wants to clarify what plan changes would have to come back for review. 

Mr. Richardson said he would assume they would want to protect the Community Character 
because he has seen changes in lighting have an absolute opposite affect than what the 
approvers had in mind and he doesn't think they are critical issues in terms of funding or that 
sort of thing and that it has more to do with taste and he doesn't see any need to make any 
changes here. 

Ms. Senatori responded that the plans that are being approved conform to the Minimum 
Performance Standards and if there is a change they could come back through the modification 
process and that some minor changes could be a Staff level review as a minor modification 
approved by the Executive Director. 

Mr. Richardson moved to approve the draft Limited DRl Hardship Exemption approval decision 
with conditions, as amended, for the Falmouth Youth Hockey League and forward the draft 
decision to the full Commission for consideration at its meeting on January 6, 2011. Richard 
Roy seconded the motion and it came to a unanimous vote. 

December 22. 2010 Public Hearing 
On December 22, 2010, a Commission hearing officer closed the Limited DRl public hearing. 

JURISDICTION 

The project was referred to the Commission on July 20, 2010 by the Town of Falmouth Planning 
Board through Brian Currie, Town Planner. The project qualifies as a Development of Regional 
Impact (DRl) pursuant to Section 3(e)(i) of the Commission's Enabling Regulations (Revised 
May 2010, corrected June 2010) as new construction of a commercial building with a Gross 
Floor Area greater than 10,000 square feet (sJ.). 
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FINDINGS 

The Commission has considered the Limited DRI / Hardship Exemption application of 
Falmouth Youth Hockey League, Inc. for the proposed construction of a 56,962 s.f. ice arena. 
Based on consideration of such application and upon the information presented at the public 
hearings and submitted for the record, makes the following findings, pursuant to Sections 12 
and 13 of the Act: 

General Findings 
GFl. Ail the date of the first substantive public hearing was November 8, 2010, this project 

was reviewed subject to the 2009 Regional Policy Plan (RPP), as amended in May 
2010. 

GF2. The project location is Lot 10 Technology Park Drive at the intersection of Thomas B. 
Landers Road and Technology Park Drive, in Falmouth, Massachusetts. The site is 
zoned industrial and is adjacent to the Falmouth Industrial Park. 

GF3. The project site, as described in the application, is approximately 6.9 acres of land 
that is previously developed and is the site of the Acme Precast concrete products 
company. The existing Acme Precast concrete products company operates directly 
across from Technology Park Drive and uses the subject property in conjunction with 
those operations. The site is vacant of structures and the majority of the site is 
cleared of natural vegetation. 

GF4. Falmouth Youth Hockey League, Inc. (the Applicant) proposes to redevelop the site 
and construct a new ice arena with a total overall floor area of 56,962 square feet. 
The arena is proposed with a full size ice surface (200' x 85') that will meet National 
Hockey League standards and a half size ice surface to be used for figure skating, 
recreational skating, and hockey schools. The arena is also proposed to have eight 
dressing rooms, coach rooms and referee rooms, a Falmouth Figure Skating Room, 
an office, a skate shop and pro shop, concession area, seating/waiting areas, a 
learning center, mechanical and electrical rooms, staff offices, and an employee 
room. The ice arena development is proposed primarily within areas of the site that 
are clear of vegetation and are existing disturbed areas. 

GF5. The Commission finds that the estimated cost of construction for the new arena is 
$5.5 million dollars, all of which will be raised by the Falmouth Youth Hockey 
League, Inc. through private donations and grants. 

GF6. The Commission finds that Falmouth Youth Hockey League, Inc. is a non-profit 
organization established pursuant to Section 50l( c)(3) of the Internal Revenue Code. 

GF7. The Commission adopts the October 29, 2010 written testimony of Mr. Brian Currie, 
Falmouth Town Planner, which states that the Falmouth Ice Arena "is consistent 
with the Town of Falmouth's 2005 Local Comprehensive Plan, more specifically the 
Land Use, Open Space & Recreation and Economic Development elements." Ail 
such, the Commission finds that the project is consistent with the Town's Local 
Comprehensive Plan (LCP). 
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GF8. 

GF9. 

GFlO. 

GFll. 

The Commission adopts the October 29, 2010 written testimony of Mr. Brian Currie, 
Falmouth Town Planner, which states that "but for a special permit that may issue 
from the Board of Appeals, the application is consistent with the town of Falmouth's 
Light Industrial A zoning district in which it resides." As such, the Commission finds 
that so long as a special permit is issued through the Falmouth Zoning Board of 
Appeals, the project is consistent with local development by-laws. 

As the project is not located in a District of Critical Planning Concern, the 
Commission finds that the project is consistent with this criterion. 

The Commission finds that the probable benefits of the project outweigh the 
probable detriments of the proposed project. The Commission finds that the project 
meets Best Development Practice (BDP) LU1.3; the Commission finds the 
satisfaction of this BDP is a probable project benefit. Other probable benefits of the 
proposed project include opportunities for recreational activities for many 
generations in Falmouth, redevelopment of an existing disturbed site, traffic relief in 
the downtown area of Falmouth, a positive regional impact, benefits to the Town of 
Falmouth and surrounding towns, development of another economic center within 
the region, energy technology, and the economic benefit of keeping the rink in the 
community. 

The Commission finds that the project will be constructed in accordance with the 
following plans (attached to this decision as Exhibit A and incorporated by 
reference) : 
• Revised sheets Ao through A2 from the plan set entitled "Falmouth Ice Arena" 

designed by Arena Design Engineering, Inc., dated June 6, 2010 and received by 
the Commission on December 2, 2010 

o Cover Sheet (Ao), 1" Floor (Al), and 2nd Floor (A2) 
• Sheets A3 through A6 from the plan set entitled "Falmouth Ice Arena" designed 

by Arena Design Engineering, Inc., dated June 6, 2010 and received by the 
Commission on October 23, 2010 

o Roof Plans (A3), Front and Rear Elevation (M), Left and Right 
Elevation (AS), Door and Window Schedule (A6) 

• Landscape Plan designed by Rapoza Landscape, dated October 27, 2010 and 
received by the Commission on November 3, 2010 

• Overall Site Plan (sheet 1 of 9), designed by Falmouth Engineering, dated June 
17,2010 and last revised October 22, 2010 

• Site Layout Plan-North (sheet 3 of 9), Site Layout Plan-South (sheet 4 of 9), 
Septic System Details (sheet 7 of 9) designed by Falmouth Engineering, dated 
June 17, 2010 and last revised October 22, 2010 

• Existing Conditions Plan (sheet 2 of 9), Standard Details (sheet 8 of 9), 
Highstrength Fast 4.S Treatment System Details (sheet 9 of 9) designed by 
Falmouth Engineering, dated June 17, 2010 

• Site Utility Plan-North (sheet S of 9), and Site Utility Plan - South (sheet 6 of 9) 
designed by Falmouth Engineering, dated June 17, 2010 and last revised 
November S, 2010 

The Commission finds that the above-referenced plans are in compliance with the 
Minimum Performance Standards as referenced in this decision unless otherwise 
specifically noted. 
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GF12. 

GF13. 

Land Use 

The Commission finds that the Applicant has met the burden of proving that a 
hardship exists in complying with Minimum Performance Standards AH3.1, ED1.3, 
OSl.3, E1.5, TR3-4, TR3.6, WR3.1, WR3-4, and WR3.5 of the Regional Policy Plan as 
outlined in Findings EDF1, EDF2, NRF5, EF2, TF8, AHF1, and WRF2 and that 
desirable relief from the standards may be granted without substantial detriment to 
the public good and without nullifYing or substantially derogating from the intent or 
purpose of the Act. The Commission further finds that the relief granted relates 
directly to the nature of the identified hardship and is the minimum relief necessary 
to address the hardship. 

The Commission finds that the project Limited Review should be limited to the issue 
areas of Economic Development, Natural Resources/Open Space, Water Resources, 
Waste Management, Energy, Transportation, and Affordable Housing. 

LUF1. The Commission finds that the project meets Best Development Practice LU1.3 
Redevelopment/Reuse, as a project that is reusing an already developed site. The 
Commission further finds this is a probable benefit of the project. 

Economic Development 
EDF1. The Applicant is required under the 2009 RPP to meet the waiver requirements 

pursuant to MPS ED1.3 as the Town of Falmouth does not have a Land Use Vision 
Map. As a redevelopment project, the Applicant needs to meet two of the waiver 
requirements. 

EDF2. The Commission finds that meeting two of the waiver requirements of MPS ED1.3 
poses a substantial financial hardship to the Applicant and that relief may be granted 
without substantial detriment to the public good and without nullifYing or 
substantially derogating from the intent or purpose of the Act. The Commission 
further finds that the relief granted relates directly to the nature of the identified 
hardship and is the minimum relief necessary to address the hardship. 

Natural Resources / Open Space 
NRF1. The Commission finds that the project is located in a significant natural resources 

area due to the presence of rare species habitat as mapped by the Natural Heritage 
and Endangered Species Program (NHESP). The site is completely cleared of 
vegetation and has been used most recently for construction material storage. The 
site does not contain wetlands or vernal pools (MPS WET 1.1-1.4, and WPH 1.5). 

NRF2. 

NRF3. 

The Applicant has submitted a natural resources inventory consistent with the 
requirements ofMPS WPH 1.1. 

The project requires work within a state listed rare species habitat area, a resource of 
regional (state) significance. The RPP prohibits adverse impacts to rare species or 
their habitat (MPS WPH 1.4). The Falmouth Youth Hockey League, Inc. has worked 
with the NHESP through several plan iterations to configure the site plan to avoid 
adverse impacts to rare species habitat. The Applicant's most recent plan submittal 
(plan dated July 22, 2010) received a finding of "no take" from the NHESP, provided 
certain conditions are met. These conditions relate to the design and maintenance of 
the stormwater detention basin on the property. Based on the conditions stipulated 
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NRF5. 

NRF6. 

by NHESP, the Commission finds that the project is consistent with the requirements 
ofWPH 104. 

Due to the proposed reuse of a significantly disturbed (cleared) site, the project is 
consistent with the requirements for minimizing clearing and grading (WPH 1.2) and 
minimizing the fragmentation of wildlife and plant habitat (WPH 1.3). Invasive 
species are not a management concern at the site (WPH 1.6). 

The open space requirement is based on the areas of additional clearing required to 
develop the project. As the site is nearly completely cleared, the proposed additional 
clearing near the site drives and along the site perimeter is relatively small, 
amounting to approximately 10,000 sq ft. Compliance with MPS OS 1.3 would 
require the Applicant to permanently protect an area equivalent to twice the new 
disturbed area proposed (~20,000 sq ft), or to provide a cash contribution toward 
the Town of Falmouth's acquisition of open space. Given the small area involved, 
and the substantial financial hardship that Falmouth Youth Hockey has 
demonstrated in needing to privately raise funds for all aspects of project 
development and mitigation, the Commission finds that relief may be granted from 
the open space requirement without substantial detriment to the public good and 
without substantially derogating from the intent or purpose of the Act. The 
Commission further finds that the relief granted relates directly to the nature of the 
hardship and is the minimum relief necessary to address the hardship. 

Given the project's location and design within a previously disturbed area, the project 
is found to be consistent with MPS OS 1.1 clustering of development, and OS 1.4 
avoiding sensitive resources. MPS OS 1.5 and 1.6 do not apply to this project. Given 
the finding to grant relief from the requirements of MPS OS 1.3, MPS OS 1.2 does not 
apply to this project. 

Water Resources 
WRF1. The project is located in a marine embayment that contributes to the Mashapaquit 

Creek sub-embayment of West Falmouth Harbor. The TMDL published for 
Mashapaquit Creek is 6.86 kg/ day. According to the Town of Falmouth mapping, the 
project is partially located in the Town's Coastal Overlay district. The proposed 
leaching field for the projects wastewater disposal system is located outside of the 
coastal overlay district, but wholly within the Commission's delineation for this 
marine embayment. 

WRF2. The nitrogen loading calculations provided by the applicant are based on the full 
Title 5 flow of the project, or 3250 gpd. The Applicant submitted calculations that 
estimate a 5.06 ppm nitrogen loading concentration from the project. 

Using revised figures, Commission staff re-checked the nitrogen loading calculations, 
noting that the project consultant used a lower recharge rate of 18 inches per year 
than the recommended value for Falmouth (21 inches per year). Using the correct 
recharge rate, and revised building size, nitrogen loading is estimated at 4. 86 ppm, 
and a total nitrogen load of 132 kg. On a per acre basis, the nitrogen load would be 
19.19 kg/year/acre. Based on the watershed target load published in the 
Massachusetts Estuaries Project Technical Report, the allowable fair share credit for 
this marine sub-embayment is 5.20 kg/year/acre. This results in an excess load of 
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WRFs. 

WRF6. 

96.67 that would need to be mitigated at an approximate cost of $149,490 pursuant 
to MPS WR3.1, WR3-4 and WR3.s. 

The Commission finds that a literal enforcement of the provisions of these standards 
would involve a substantial financial hardship, and that relief from the requirements 
may be granted without substantial detriment to the public good and without 
nullifying or substantially derogating from the intent or purpose of the Act. The 
Commission further finds that the relief granted relates directly to the nature of the 
hardship and is the minimum relief necessary to address the hardship. 

The Commission acknowledges the Falmouth Wastewater Facility Plan and 
Comprehensive nutrient management planning underway with the town of 
Falmouth, including upgrades to the Wastewater Treatment Plant, and planned 
sewering of portions of the watershed to attain compliance with the West Fahnouth 
Harbor TMDL. Over time, the balance of excess nitrogen from the watershed 
including new growth will be offset by sewering elsewhere in the watershed. The 
Regional Policy Plan allows local watershed nutrient management plans to be used in 
lieu of the Marine Water Recharge Area interim measures. 

The project stormwater design is consistent with the MPS of the RPP, including 
utilizing underground leaching system to recharge roof runoff, and providing 
additional nitrogen removal through the use of grasses swales and three vegetated 
bio-retention areas. The bio-retention areas are augmented with subsurface leaching 
pits to accommodate unusually large storms or frozen soil conditions. 

As required by MPS WR7.10 a stormwater system inspection and maintenance 
document was submitted to assure that the drainage system functions properly. The 
Commission finds that the bioinfiltration areas must be protected more specifically. 
In particular, the vegetation in the bioretention areas must be inspected to make sure 
coverage is established. Vegetation may require watering through the first growing 
season. Bioretention areas should not be fertilized beyond the grow-in period. 
Finally, to avoid killing the vegetation, stockpiling snow in or around bioretention 
areas must be prohibited. 

Also required by WR7.1O, the Commission finds that one year from completion of the 
stormwater system, a Professional Engineer should inspect the system and submit a 
letter certifying that the system was installed and functions as designed. 

Waste Management 
Hazardous Waste 
WMF1. MPS WM1.S requires that "[aJny development or redevelopment that uses, handles, 

generates, treats, or stores Hazardous Waste ... "be in compliance with the state's 
Hazardous Waste and regulations specifies three items be provided to show this 
compliance: 1) notification or registration with the Massachusetts Department of 
Environmental Protection, 2) a written plan to manage the Hazardous Waste, 3) a 
signed disposal contract with a registered, licensed company. Based on information 
submitted during the Commission's review, Hazardous Wastes attributable to a 
skating facility can include waste from Zamboni machines, fluorescent bulbs or 
mercury containing high-intensity discharge lamps, computer monitors and solvent
based ice marking paint. The construction phase is likely to involve on-site storage 
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and handling of paints, solvents and similar products, all of which can result in 
generation of Hazardous Wastes. 

Solid Waste 
WMF2. MPS WM2.1 requires that "[ dJevelopment and redevelopment projects shall address 

the disposal of construction waste ... " and that "a plan shall be provided to 
demonstrate how the applicant proposes to handle solid wastes, construction and 
demolition waste and recyclable materials currently categorized by the [DEP] as a 
waste ban material." MPS WM2.2 describes the requirements of a construction and 
demolition (C&D) waste management plan. MPS WM2.3 requires a post
construction waste and recyclables management plan. Information submitted by the 
Applicant during the Commission's review did not sufficiently address MPS 2.1, MPS 
WM2.2 or WM2.3. 

Energy 
EFl. 

EF2. 

MPS WM2-4 deals with post -construction management of food waste. This MPS 
targets those developments (primarily supermarkets) generating significant 
amounts of food wastes and requires them to provide a plan to demonstrate how 
they will recycle organic.materials. Information from the Applicant dated 9/9/10 
confirms that the facility will include a small area with a refrigerator, microwave, 
friolator, and sandwich making counter. Given the nature of the project, and the 
limited space and equipment dedicated to the onsite food service, the Commission 
finds MPS WM2-4 is not applicable to this project. 

The Commission finds that the project will meet MPS E1.2 (Energy Star Certification) 
and MPS E1.3 (ANSI/LEED Standards) for Energy. 

The Commission finds that the Applicant has requested partial relief in meeting MPS 
E1.5, waiver option C for the incorporation of renewable energy. The Applicant has 
indicated that due to their status as a non-profit organization, they are not eligible for 
tax credits that support renewable energy investment. As such, the Commission 
finds that a literal enforcement of the provisions of this standard would involve a 
substantial financial hardship, and that relief from the requirements may be granted 
without substantial detriment to the public good and without nullifying or 
substantially derogating from the intent or purpose of the Act. The Commission 
further finds that the relief granted relates directly to the nature of the hardship and 
is the minimum relief necessary to address the hardship. 

EF3. The Commission finds that the project, as proposed meets all other applicable 
components ofMPS E1.5. 

Transportation 
TFl. The Applicant proposes to construct a 650 seat ice arena (Falmouth Youth Hockey) 

off Thomas B. Landers Road in Falmouth. 

TF2. The Applicant's transportation engineer (Vanasse Hangen Brustlin, Inc.) outlined the 
trip generation impact of the proposed 650 seat ice arena in a May 10, 2010 technical 
memorandum 

TF3. Within the past three years, the site was previous developed as a pre-cast concrete 
manufacturing facility. The Regional Policy Plan allows a credit for past useS as 
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outlined in MPS TRo.2. Vanasse Hangen Brustlin, Inc calculated the daily traffic 
impacts from the previous facility in a technical memorandum dated December 2, 
2010 and an email dated December 13, 2010. . 

TF4. The net change (daily decrease and peak hour increases) in traffic from the project 
(allowing for a credit from the previous use) during different time periods is as 
follows: 

Weekday Daily 
Evening Peak Hour 
Saturday Midday Peak Hour 

-50 trips 
13 trips 
-17 trips 

TF5. Based on site driveway locations, the Commission finds that the projects' site 
driveways comply with the Level of Service (LOS) and Sight Distance requirements of 
the RPP. 

TF6. Based on the Applicant's technical memorandum dated May 10, 2010, the proposed 
project will not have a significant increase in traffic at any known high crash location. 
Therefore, the Commission finds that the project complies with MPS TR 1.1. 

TF7. All DRis are required to reduce new vehicle trips in and out of the site by 25% over 
what is typically expected for the land use (MPS TR2.1). Based on the net decrease 
in average daily traffic, trip reduction requirement for this project are not required. 

TF8. The proposed Falmouth Ice Arena is estimated to generate 13 Evening Peak Hour 
trips under average conditions. Twenty-five (25) or more peak hour trips is 
recognized as a significant impact on local or regional roadways. Commission 
transportation staff calculated the transportation mitigation to be $65,000 for this 
project to comply with MPS TR3-4 and TR3.6 the RPP. The Applicant has stated that 
transportation mitigation in the amount of $65,000 would be a financial hardship. 
The Commission finds that the a literal enforcement of these requirements would 
involve a substantial financial hardship to the Applicant and that relief may be 
granted without substantial detriment to the public good and without nullifying or 
substantially derogating from the intent or purpose of the Act. The Commission 
further finds that the relief granted relates directly to the nature of the hardship and 
is the minimum relief necessary to address the hardship. 

TF9. Thomas B. Landers Road does not have a sidewalk near the facility and is listed as a 
bike route on the Town of Falmouth Bikeways Map. The Commission finds that 
based on verbal testimony provided by the Applicant at the December 2, 2010 public 
hearing, that providing sidewalks on the project site without connecting to a regional 
network is not in the best interest of the public and that bicyclist can access the site 
from Thomas B. Landers Road and Technology Park Drive (as currently allowed). 
Therefore, the Commission finds that the Applicant has complied with MPS TR1. 7 
and TR2.7. 

Affordable Housing 
AHF1. As a non-residential, new construction development project, only the MPS' under AH 

Goal 3 apply. As an ice arena, the use falls under the "Other" category for MPS 
AH3.1, and the mitigation is calculated in accordance with the guidelines provided in 
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Technical Bulletin 10-001. The following information and charts follow the steps in 
the analysis described in Technical Bulletin 10-001. 

1) Calculate Employment Density from 2003 U.S. Department of Energy data 

Building Type Building Square Mean Square Feet Number of 
. Footage Per Worker Employees 
Public assembly 56,962 1,645 35 

2) Calculate Percentage of Jobs that Pay Less than the Average Wage from May 2009 U.S. 
Department of Labor data 

NAICSCode National Total # of Jobs Total # of Jobs % of Jobs Less 
Average Wage Less Than Than Average 

Average Wage Wage 
Fitness and $20.90 494,300 473,300 96% 
Recreational 

Sports Centers-
713940 

3) Projected Number of Below Average Wage Jobs: 35 x .96= 34. 

4) Calculate the per square foot mitigation based upon the formula for "Other" in AH 3.1: 

$4.75 x (34/[56,962/1,000]= $2.84 per square foot 

5) Calculate Total Mitigation: $2.84 x 56,962= $161,772. 

The $161,772 affordable housing mitigation is approximately 3% of the new facility's 
projected total development costs of$5.5 million. As the project is being proposed 
by a non-profit organization that will raise all the funds for the project from private 
sources, the Commission finds that amount of affordable housing mitigation poses a 
financial hardship to the Applicant. The Commission further finds that desirable 
relief from this standard may be granted without substantial detriment to the public 
good and without nullifying or substantially derogating from the intent or purpose of 
the Act and that the relief granted relates directly to the nature of the identified 
hardship and is the minimum relief necessary to address the hardship. 

CONCLUSION 

Based on the above findings, the Commission hereby concludes: 

1. That the probable benefits of the proposed project are greater than the probable 
detriments. This conclusion is supported by findings GF10 and LUF1. 

2. That upon satisfaction of the conditions identified in this decision and with the 
specified relief granted, the proposed project is consistent with the 2009 (as 
amended) Regional Policy Plan. 
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3. Upon issuance of a Special Permit by the Zoning Board of Appeals, the project can be 
found consistent with Falmouth's Local Comprehensive Plan and its local 
development by-laws/ordinances, as outlined in findings GF7 and GF8. 

4. The project is not located in a District of Critical Planning Concern and therefore can 
be considered to be consistent with this criterion. 

CONDITIONS 

The Commission hereby approves, with conditions, the Limited DRI / Hardship Exemption 
application of Falmouth Youth Hockey League, Inc. for the proposed project located at Lot 10, 
Technology Park Drive, Falmouth, MA provided the following conditions are met: 

General Conditions 
GC1. This decision is valid for a period of 7 years and local development permits may be 

issued pursuant hereto for a period of 7 years from the date of this written decision. 

GC2. The applicant shall obtain all necessary federal, state, and local permits for the 
proposed project. 

GC3. Failure to comply with all conditions stated herein, and with all related statutes and 
other regulatory measures, and remain in compliance herewith, shall be deemed 
cause to revoke or modify this decision. 

GC4. No development work, as the term "development" is defined in the Cape Cod 
Commission Act, shall be undertaken until all appeal periods have elapsed or, if such 
an appeal has been filed, until all judicial proceedings have been completed. 

GCs. All development shall be constructed in a manner consistent with the following plans 
and other information (attached to this decision as Exhibit A and incorporated by 
reference) : 

• Revised sheets Ao through A2 from the plan set entitled "Falmouth Ice 
Arena" designed by Arena Design Engineering, Inc., dated June 6, 2010 and 
received by the Commission on December 2, 2010 

o Cover Sheet (Ao), 1" Floor (A1), and 2nd Floor (A2) 
• Sheets As through A6 from the plan set entitled "Falmouth Ice Arena" 

designed by Arena Design Engineering, Inc., dated June 6, 2010 and received 
by the Commission on October 23, 2010 

o Roof Plans (As), Front and Rear Elevation (A4), Left and Right 
Elevation (As), Door and Window Schedule (A6) 

• Landscape Plan designed by Rapoza Landscape, dated October 27, 2010 and 
received by the Commission on November 3, 2010 

• Overall Site Plan (sheet 1 of 9), designed by Falmouth Engineering, dated 
June 17, 2010 and last revised October 22, 2010 

• Site Layout Plan-North (sheet 3 of 9), Site Layout Plan-South (sheet 4 of 9), 
Septic System Details (sheet 7 of 9) designed by Falmouth Engineering, dated 
June 17,2010 and last revised October 22, 2010 

Limited DR! Hardship Exemption Decision 
Falmouth Youth Hockey League, Inc. 

January 6, 2011 

Page 35 of38 



• Existing Conditions Plan (sheet 2 of 9), Standard Details (sheet 8 of 9), 
Highstrength Fast 4.5 Treatment System Details (sheet 9 of 9) designed by 
Falmouth Engineering, dated June 17, 2010 

• Site Utility Plan-North (sheet 5 of 9), and Site Utility Plan - South (sheet 6 of 
9) designed by Falmouth Engineering, dated June 17, 2010 and last revised 
November 5, 2010 

Any deviation to the proposed project from the approved plans, including but not 
limited to changes to the design, location, or other site work, shall require approval 
by the Cape Cod Commission through its modification process, pursuant to the 
Commission's Enabling Regulations. The Applicant shall submit to the Commission 
any additional information deemed necessary to evaluate any modifications to the 
approved plans. 

GC6. Prior to the issuance of a Building Permit for development, the Applicant shall obtain 
a Preliminary Certificate of Compliance from the Commission that states that all 
conditions in this decision pertaining to issuance of a Preliminary Certificate of 
Compliance / Building Permit have been met. Such Certificate of Compliance shall 
not be issued unless all conditions connected to the Preliminary Certificate of 
Compliance have been complied with. 

GC7. Prior to the issuance of a Certificate of Use/Occupancy, the Applicant shall obtain a 
Final Certificate of Compliance from the Commission that states that all conditions 
in this decision pertaining to issuance of a Final Certificate of Compliance / 
Certificate of Use/Occupancy have been met. Such Certificate of Compliance shall 
not be issued unless all conditions connected to the Final Certificate of Compliance 
have been complied with. 

GC8. The Applicant shall notify Commission staff in writing at least thirty (30) calendar 
days prior to its intent to seek each Preliminary and each Final Certificate of 
Compliance. Such notification shall include a list of key contact(s), along with their 
telephone numbers, mailing addresses, and email addresses, for questions that may 
arise during the Commission's compliance review. Commission staff shall complete 
an inspection under this condition, if needed, and inform the Applicant in writing of 
any deficiencies and corrections needed. The Commission has no obligation to issue 
any Certificate of Compliance unless and until all conditions are complied with. 

GC9. The Applicant agrees to allow Commission staff to enter onto the property, which is 
the subject of this decision, after reasonable notice to the Applicant, for the purpose 
of determining whether the conditions contained in this decision including those 
required prior to issuance of the Preliminary and Final Certificates of Compliance 
have been met. 

Natural Resources / Open Space 
NRC1. Consistent with the requirements of the Natural Heritage and Endangered Species 

Program in their letter dated August 23, 2010, the following conditions shall be met 
prior to the issuance of a Final Certificate of Compliance from the Commission: 

1. The recharge area west of the chain link fence at the rear of the property shall 
be constructed during the period October 15 - April 15, and no construction 
activities, stockpiling, equipment storage or any associated activities shall 
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occur in the area west of said fence, except as is minimally necessary to 
construct said recharge area. 

2. The banks of the recharge area shall be finished with sandy subsoil and shall 
not be loamed or finished with topsoil. 

3. The recharge area shall be accessed for maintenance through a gate which 
shall be kept locked at all times, and mowing or any other type of vegetation 
cutting in the area west of the chain link fence shall be limited to the period 
November 1 - April1S. 

4. The chain link fence shall be maintained in good condition and/or replaced as 
necessary. 

Water Resources 
WRCl. Prior to the issuance of a Final Certificate of Compliance by the Commission, the 

Applicant shall indicate by signage on the property, where snow stockpiling is 
prohibited to protect the bioretention areas. 

WRC2. One year from completion of the stormwater system, a Professional Engineer shall 
inspect the system and submit a letter certifying that the system was installed and 
functions as designed. 

Waste Management 
Hazardous Waste 
WMC1. Prior to the issuance of a Preliminary Certificate of Compliance by the Commission, 

the Applicant shall provide for Commission staff review and approval a written plan 
to dispose of any Hazardous Waste generated by construction and operation of the 
facility, if any. 

WMC2. Prior to the issuance of a Final Certificate of Compliance by the Commission, the 
Applicant shall provide for Commission staff review and approval: 1) written proof 
that the Ice Arena has notified or registered with the Massachusetts Department of 
Environmental Protection as a generator of Hazardous Waste, if necessary, and; 2) a 
signed contract with a registered, licensed company to dispose of Hazardous Waste 
or a written acknowledgement from the Town that the Ice Arena may dispose of the 
Hazardous Waste through the Town of Falmouth's Household Hazardous Waste 
events, if necessary. 

Solid Waste 
WMC3. Prior to the issuance of a Preliminary Certificate of Compliance by the Commission, 

the Applicant shall provide for Commission staff review and approval a written plan 
to address MPS WM2.1 and WM2.2 for site preparation that demonstrates how solid 
wastes recyclable materials currently categorized by the Massachusetts Department 
of Environmental Protection as Waste Ban items will be handled, separated from 
C&D and disposed of. 

WMC4. Prior to the issuance of a Final Certificate of Compliance by the Commission, the 
Applicant shall submit for Commission staff review and approval a written plan that 
provides for recycling of solid waste consistent with MPS WM2.3. 
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Energy 
ECl. Prior to the issuance of a Preliminary Certificate of Compliance, the Applicant shall 

submit final project plans for Commission staff review and approval to ensure 
compliance with MPS El.2, El.3 and El.5. 

SUMMARY 

The Cape Cod Commission hereby approves with conditions the application of Falmouth Youth 
Hockey League, Inc. for the construction of a 56,962 sJ. ice arena at Lot 10, Technology Park 
Drive in Falmouth, MA as a Limited DRI Hardship Exemption as outlined in this decision 
pursuant to Sections 12 and 13 of the Act, c. 716 of the Acts of 1989, as amended. 

COMMONWEALTH OF MASSACHUSETTS 

Barnstable, ss ,-January k ,2011 . 

Before me, the undersigned notary public personally appeared Rowley KlchfJJ ;ejJiJlL~ 
in his capacity as Chairman of the Cape Cod Commission, whose name is s'igned on the 
preceding document, and such person acknowledged to me that he signed such document 
voluntarily for its stated purpose. The identity of such person was proved to me through 
satisfactory evidence of identification, which was U photographic identification with signature 
issy.ed by a federal or state governmental agency, LJ oath or affirmation of a credible witness, or 
M personal knowledge of the undersigned. 

~&g!? >4-ruJtf!/ 
Notary Public f . 
My Commission Expires: 10 Iral! / 
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EXHIBIT A 

FALMOUTH ICE ARENA 

OWNER: FOUR STONES LLC. 

LOT 10. AT TECHNOLOGY PARK DRIVE. 
FALMOUTH, MA 02540 

APPliCANT: FALMOUTH YOUTH HOCKEY LEAGUE INC. 
g SKATING UlNE 

FALMOUTH, MA 02540 

DESIGNER: ARENA DESIGN ENGINEERS 
1105 EAST ST. 

DEDHAM, MA 02026 

RECEIVED 
I 

DEC - 2 2010 

Cape Cod Commission 

1ST FLOOR SQ. FT. :::44,614 SQ. FT. 
ENTRANCE SQ. FT. :::300 SQ. FT, 

NHl ICE SQ. FT. :::16,252 SQ. FT, 
NKl ICE PERIMETER S~. FT. :::4,710 SQ. FT. 

PRACTICE ICE SQ. FT. = 5,902 SQ. FT. 
PRACTICE ICE PERIMETER SQ. FT. = 2,628 SQ. FT. 

LOBBY SQ. FT, =2,510 SQ. FT. 
BOX OFFICE sQ. FT, = 49 SQ. FT. 

LOCKER ROOMS SQ. FT. =7019 sQ. FT. 
MECHANICAl ROOMS SQ. FT. = 909 SQ. FT. 

SNACK BAR SQ. FT. = 618 SQ. FT. 
PRO SHOP SQ. FT. ::: 632 SQ, FT. 

GENERAL MANAGER sQ. fT. = 378 SQ. FT. 
SECRETARY SQ. FT. :=183 SQ. FT. 
BATHROOM SQ, FT. =144 SQ. FT, 
HALLWAYS SQ, FT, =473 SQ, FT. 

ZAM80NI ROOM SQ. FT. :=889. SQ. FT. 
COACHES ROOM SQ. FT. =118 SQ, FT,' 

FIGURE SKATING ROOM SQ. FT. ::: 283 SQ. FT, 
REFEREE ROOM SQ,'FT, =118 SQ, FT, 

MEZANlNE LEVEL sQ, FT. = 12,348 SQ. FT. 
GRAND STAND SQ, FT. = 5,071 SQ. FT. 

STORAGE SQ, FT. = 3,906 SQ. FT. 
GYM SQ. FT. ::: 2,371 SQ, FT. 

STAIRWELL ENTRANCE SQ, FT.::: 1000 SQ, FT. 

~ ~ 

I 

~ 

AO 
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1'iIl1!SlmfR!~II!G •• 

s.,lU.IIfTERIDRDaORSIHL088Y~EASlIiJlBE 
CQMUEl/C1At. ()fIACE WOODEll DOOJlS 

1. All.!I!lERIOR GlJISS SIl/IlLBE TOOEllro 

II. O'IER HWI DOORS IN ZAIISONI AREA MO MEOWIICAL 
ARrA SIIAlLIlF:1NSIII.41<D AIJJljJHUJoI OVERHEAD DOORS 
SHI.LL8£ I'OWUI£ll. 

~. ,lU. immDR STAllS SILILL BE DE5IGHED ~1l1! SlEEL 
MlLmtiS. AND FIL\~ES. 

10. ,lU. Sl'AIRS TlIIiAVE SlEEL PANS AND COIlCRElE 
noo~. 

.\1, ALL OONCRt![ fLOORS SHAll IIJ: st.\l.ID II! EPOXY .. "" iliiliW 

RECEIVED 

ED 
Cape COd Commission 

.w...El.MfI so, fT. g~.,'I~ ro.-IT. 
WlM~ct so. fT. =3M sa. IT. 

HHL ICE S~. fT. "IU5l SQ. fT. 
NHL let PI!IIHrnIt so, fT, =0I,71D SQ. IT. 

PAA~E ICE SQ. fT. "G,!D2- .0. FT. 
PI!AC1ICE IC-E J'£RI~[lm SQ. fT. "2.62& SQ. Fl. 

LOBay sa. fT. "2,510 SQ. fT. 
BOX 1)$£ SQ. fT. ",.9 SQ. fT. 

lIlCKttIWOl(SSQ,fT.",101l1SQ.FT. 
~WWllc.;L INIOIIS so. fT. "Sai ro. FT. 

SllllCl(81R SlI. fl. "SIS SQ.fT. 
PRIlSl!\lP$(l.fT."G12SCl.f1. 

rotCRIL IU.WilGm sc-. fT. "':l7S SCI. IT. 
SJ:C!!EIAI1l'SD. fT. "181 SQ. fT. 
eA1HROOII so. FT. "1« SQ. fT. 
ItI.llllAYS SQ. Ii. =413 SQ. fl. 

ZAMilliHI RII0~ SQ. fT. ~aas sc-. FT. 
ool.CHES!iIl(lJ,l SIJ. fT. "II~ so. IT. 

flCLr.tESJU.'TlIIGROot,i SQ. FT."281SQ.fT. 
REFtRCEROOll SQ. FT. =11. SQ. FT. 
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