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Dennisport, MA 02639
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Applicant: Peter Copelas

Property Owner: Peter Copelas

Project: Windrift Acres Subdivision

Project Location: | 55+ acres of land to be accessed off Slough Road, West Brewster
Project #: TR/LR 11002 |

Map and Parcel: Brewster Assessors Map 51 Parcels 3, 4, 5, 9(11), 47, 74

Barnstable Registry of Deeds: Book 2548  Page 345
Book 3605  Page 275

DECISION OF THE CAPE COD COMMISSION

SUMMARY
The Cape Cod Commission (Commission) hereby determines that the proposed residential
subdivision in West Brewster qualifies as and was reviewed as a Development of Regional
Impact (DRI) pursuant to Section 13(a) of the Cape Cod Commission Act (Act), c. 716 of the Acts
of 1089, as amended, and Sections 3, 5, and 7 of the Commission’s Enabling Regulations
(revised March 2011) subject to a limited scope of DRI review. The scope of the DRI review was
limited to the Regional Policy Plan (RPP) issue areas of Affordable Housing, Plant & Wildlife
Habitat, Open Space, Solid Waste Management and Water Resources. This decision was




rendered‘pursuant to a vote of a duly authorized Subcommittee of the Commission on June 23,
2011.

The Cape Cod Commission hereby approves, with conditions, the application of Peter Copelas
(Applicant) as represented by Attorney Jonathon D. Idman, as a Development of Regional
Impact (DRI) pursuant to Sections 12 and 13 of the Commission Act (Act), Chapter 716 of the
Acts of 1989, as amended subject to a Limited DRI scope as determined by an authorized
Subcommittee in a vote rendered on June 23, 2011. The Limited scope of the DRI was granted
pursuant to Sections 3, 5, and 7 of the Commission’s Enabling Regulations (revised March 2011)
and limited the scope of DRI review to the Regional Policy Plan issue areas of Affordable
Housing, Plant & Wildlife Habitat, Open Space, Solid Waste Management and Water Resources
of the 2009 RPP (as amended May 2011). This Limited DRI/DRI decision is rendered pursuant
to a vote of the Commission on August 4, 2011.

PROJECT DESCRIPTION
According to the DRI Referral Form from the Town of Brewster, and accompanying information
from the Town, as well as a May 20, 2011 project description from Attorney Jonathon Idman,
the project is the subdivision of 55.20 acres of vacant, wooded, residentially zoned land into 20
single-family lots. The project site is comprised of several parcels owned by Peter Copelas. The
proposed new subdivision will be accessed by a new road to be built off of Slough Road in West
Brewster. The project will also include two (2) lots to be set aside as open space.

PROCEDURAL HISTORY _
On February 2, 2011, Commission staff received a referral of the project as a DRI from
Brewster’s Planning Board. Also on February 2, 2011, Commission staff received an Email from
the Applicant’s Attorney, Jonathon Idman, in which he resubmitted the August 2010 Limited
DRI application for consideration. The Applicant submitted additional application materials
between August 2010 and May 24, 2011. A Hearing Officer procedurally opened the DRI
hearing period on April 1, 2011. A duly noticed public hearing on the Limited DRI scoping
hearing and DRI was held on June 15, 2011, At this hearing, the Subcommittee heard testimony
and comments from Commission staff, the Applicant’s representatives and Ms. Jillian Douglass
representing the Brewster Housing Partnership. The Subcommittee voted unanimously to limit
the Development of Regional Impact {DRI) scope to the Regional Policy Plan (RPP) issue and
sub-issue areas of Affordable Housing, Wildlife and Plant Habitat, Open Space, Solid Waste
Management and Water Resources. The Subcommittee voted to continue the hearing and the
record to June 23, 2011 beginning at 4:30 PM at the Cape Cod Commission office in Barnstable,
MA.

The Subcommittee held a continued public hearing on June 23, 2011 to discuss the project. At
this hearing, the Subcommittee voted that based on the 6/1/11, 6/3/11 and 6/13/11 written
testimony of Susan Leven, Brewster Town Planner, that the proposed Windrift Acres
subdivision in Brewster is consistent with Brewster’s Local Comprehensive Plan, is not subject
to Brewster’s Natural Resources Protection Design Bylaw, and is consistent with Brewster’s local
bylaws, and with Brewster’s Water Protection DCPC. The Subcommittee also voted that the
proposed project could be made consistent with the Regional Policy Plan Minimum |
Performance Standards related to Affordable Housing, Open Space, Wildlife and Plant Habitat,
Solid Waste Management and Water Resources through conditions of a written decision. The
Subcommittee discussed the Applicant’s proposal to address the RPP Affordable Housing
requirements, and considered the alternate written testimony from Ms. Douglass at the 6/15/11
hearing as a representative of the Brewster Housing Partnership that the Subcommittee and
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Applicant should address the RPP Affordable Housing requirements through a cash donation.
After consideration of this testimony, and information submitted for the record, the
Subcommittee voted that the RPP Affordable Housing requirement should be met via donation
of on-site lots. The Subcommittee voted that the probable benefit of the proposed development
is greater than the probable detriment as the project will provide open space in excess of RPP
requirements that will be permanently protected and will provide public access to it. The
Subcommittee voted to direct Commission staff to draft a written decision with conditions for
the project as a Limited DRI/DRI in the issue areas of issue areas of Affordable Housing,
Wildlife and Plant Habitat, Open Space, Solid Waste Management and Water Resources. The
Subcommittee also voted to recommend approval of the project to the full Commission as a
Limited DRI/DRI with conditions. The Subcommittee voted to hold a Subcomm1ttee meeting
for the purpose of reviewing the draft decision on July 21, 2011 beginning at 1:00 PM at the Cape
Cod Comimission office in Barnstable. The Subcommittee voted to continue the DRI hearing
and the record to June 29, 2011 at 10:00 AM at the Cape Cod Commission office in Barnstable
where the DRI hearing and record would be procedurally closed by a Hearing Officer.

At the Subcommittee meeting on July 21, 2011 the Subcommittee discussed a draft Limited DRI
decision for the Windrift Acres subdivision located in West Brewster. The subcommittee voted
to approve the Limited DRI Draft Decision, as amended, and voted to recommend approval by
the full Commission at the August 4, 2011 meeting at 3 PM at the Assembly of Delegates
Chamber, 1% District Courthouse, Barnstable. The subcommittee also approved a set of 6/15/11
and 6/23/11 draft minutes. :

MATERIALS SUBMITTED FOR THE RECORD :
Tn addition to the list of materials submitted for the record (see Table 1 below), the apphcatlon
and notices of public hearings relative thereto, Commission staff’s notes and correspondence,
the minutes of public meetings and hearings, and all other written submissions received in the
course of the proceedings are hereby incorporated into the record by reference. :

- TABLE 1: Materials Submitted for the Record

Materials from Cape Cod Commission : Date Senit
Email, Kristy Senatori (KS), Chief Regulatory Officer to Sue Leven (SL) 1/31/11
Email, Andrea Adams (AA), Senior Regulatory Planner, to SL : 1/31/11
Letter, AA to Applicant and Attorney Idman (Idman): DRI referral 2/8/11
Email, AA to Dan Ojala (DO), DownCape Engineering ‘ 2/3/11
Email, AA to Idman: Water Resources and nitrogen loading 2/15/11
Email, AA to Idman: Water Resources issues 2/15/11
Letter, AA to Idman: Application incomplete . 2/15/11
Letter, AA to Peter Copelas: Copy of 2/8/11 DRI referral letter 2/24/11
Letter, Returned to Commission: To Peter Copelas, Applicant 2/28/11
Letter, AA to Idman: Review timelines and incomplete application 3/10/11
Email, AA to DO: Copies of Applicant’s information 4/1/11
Hearing Notice (Procedural) 4/1/11
Hearing Officer Minutes 4/1/11
Letter, AA to Idman: Application completeness 4/11/11
Email, AA to SL: Copy of letter from Water Commissioners 5/20/11
Email, AA to Idman, DO: Hearing dates and copies of materials 5/20/11
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Letter, Gail Hanley (GH), Clerk, to Applicant — Noticing of Hearing

|

5/25/11

Email, PR to Idman: Affordable housing options per RPP standards 5/26/11
Email, AA to Town Hall Staff: Use of Brewster Town Hall for hearing 5/26/11
Email, AA to SL: Copy of letter from Water Commissioners 5/26/11
Email, AA to Commission Member Taylor: Water Commissioners letter 5/27/11
Email, AA to SL: Consistency with Town requirements 6/3/11
Email, AA to SL.: Consistency with Town requirements 6/3/11
Staff Report 6/6/11
Email, AA to Idman, DO, SL, others: Copy of staff report 6/9/11
Memo, AA to Subcommittee: Materials for hearing, staff report and site 6/9/11
visit

Colored map and aerial photo — Site visit directions for Subcommittee 6/9/11
Email, AA to Commission Staff: Copy of staff report 6/9/11
Email, AA to Idman, DO and staff: Clarification from SL on local bylaws 6/13/11
Fmail, AA to Idman, DO, JD, others: Copy of staff report 6/13/11
Emuail, AA to David Spitz: Response to his clarifications 6/14/11
Email, AA to Idman and Martha Hevenor, Commission Planner: 6/14/11
Discussion of open space requirements

Letter, AA to Idman: Application Substantlally complete 6/15/11
Hearing Notice 6/15/11
Email, AA to Idman: Copy of letter received about project 6/15/11
Copy of Staff PowerPoint for Hearing 6/15/11
Copy of Hearing Outline 6/15/11
Copy of Timelines for Project — DRI and Limited Review 6/15/11
Hearing Minutes 6/15/11
Email, GH to Town Clerk: Posting of Continued Hearing on 6/23/11 6/16/11
Email, Paul Ruchinskas (PR), Affordable Housing Specialist, to Idman: 6/16/11
Options to meet Regional Policy Plan requirements
Email, PR to Idman: Affordable Housing 6/16/11
Email, PR to JD: Affordable Housing 6/16/11
Email, PR to AA: Affordable Housing 6/16/11
Hearing Notice — Continued Hearing 6/23/11
Email, AA to JD: Subcommittee questions and Affordable Housing 6/23/11
Email, PR fo JD: Subcommittee questions and Affordable Housing 6/23/11
Email, PR to Idman: Subcommittee questions and Affordable Housing 6/23/11
Copy of Hearing Outline 6/23/11
Sign In Sheet from Hearing 6/23/11 .
Sample Motions Sheet for Subcommittee 6/23/11
Copy of Staif PowerPoint for Hearing 6/23/11
Hearing Minutes 6/23/11
Email, AA to Idman, DO: Copy of Comment Email received 6/23/11
Email, GH to Town Clerk: Posting of Procedural Hearing 6/23/11
Email, AA to Commission Member Taylor: Receipt of her Email 6/24/11
Email, Tom Cambareri, Water Resources Program Manager: Discussion 6/24/11
with Commission Member Taylor

Hearing Notice (Procedural) 6/29/11
Hearing Officer Minutes _6/29/11
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Letter, GH, Clerk, to Applicant — Noticing of Hearing 7/12/11
Email, PR to Idman: Discussion of possible affordable lots 7/13/11
Emnail, Scott Michaud (SM), Hydrologist, to DO: Draft Water Resources 7/14/11
findings and conditions
Email, SM to DO: Draft Water Resources fmdmgs and conditions 7/14/11
Email, AA to Subcommiitee: Draft decision 7/18/11
Letter, GH to Applicant — Notlcmg of Hearing 7/18/11
Meeting Notice 7/21/11
Meeting Minutes 7/21/11
Copy of Draft Written Decision (Draft 7/18/ 11) 7/21/11
Copy of Revised Draft Written Decision (Draft 7/28/11) 7/28/11
Hearing Notice (Procedural) 7/29/11
Hearing Officer Minutes 7/20/11
Hearing Notice — Full Commission 8/4/11
Materials from Applicant Date Received
Traffic Impact and Access Assessment (TTA), by Janson DeGray, 8/31/10
Vanasse Hangen Brustlin, Inc (VHB), dated 4/12/10
“|Limited DRI/DRI Application, from Attorney Jonathon Idman (Idman); 8/31/10 at Noon
Also received on disk, with attachments (Two copies — Noon latest):
Scoping Checklist for New Development, Reduced size set of site plans;
Colored locus map; Nitrogen loading calculation sheet; Septic System
Operations & Maintenance Plan; Natural Resources Inventory; Aerial
photo of locus; Stormwater Operations & Maintenance Plan; Low
Impact Landscape Maintenance Plan; and Transportation Assessment of]
Commission Requirements (8/26/11)
DRI Application Cover Sheet and Project Description/Narrative 8/31/10 at Noon
Comparison to RPP Requirements, from Idman :
Revised Scoping Checklist, by fax, from Idman. 8/31/10 at 1:44 PM
Revised Scoping Checklist, by Email, from Idman 8/31/10 at 1:59 PM
Fee Payment for DRI Review 8/31/10
Fee Payment for Limited DRI Review 10/7/10
Supplemental application information: Exterior Lighting, from Dan - 12/16/10
Ojala (DO)
Email, from Idman: Water District issues . 2/2/11
Email, from DO: Clarification of information provided by CDy 2/3/11
Email, from DO: Clarification of information provided by CD, Extemor _ 2/3/11
lighting information, supplemental project narrative
Email, from Idman: Draft of letter to Water District 2/9/11
Letter, draft, from Idman: To Water Distiict in Brewster 2/15/11
Letter, from Idman: Copy of formal letter to Brewster Water District 2/23/11
Email, with attachmts, from DO: Water Resources & stormwater | 3/31/11
Letter, with attacht, from Idman: Filing w/Natural Heritage Program 3/l17/11.
Email, from Idman: Update on Water Resources issues 5/6/11
Copy of letter from Brewster Water Commissioners, from Idman 5/20/11
Email, with attachts, from Idman: Updated Abutters List 5/20/11
Email, with attachts, from Idman: Updated Abutters List 5/20/11
Email, from Idman: Comments on APCC leiter 6/13/11
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6/14/11

Email, from Idman: Access to proposed open space areas
Email, from Idman: Access to proposed open space areas 6/14/11
Email, from Idman: Donation of two lots for affordable housing 6/16/11
Email, from Idman: Affordable Housing issues 6/16/11
Email, from Idman: Affordable Housing issues 6/23/11
Email, from Idman: Current recording information 7/12/11
Email, from Idman: Donation of lots 7 and 17 as affordable lots 7/13/11
Email, from DO: Review of draft Water Resources findings/conditions 7/14/11
Letter, from Idman: Copies of Applicant’s information for mailing 7/25/11
Materials from Public Agencies/Towns/State/Federal Date Received
Letter, Massachusetts Historical Commission, to Attorney Idman 6/7/10
Letter, Susan Leven, AICP: DRI Referral Form 2/2/11

. |Brewster Planning Board, Form C- Def1mt1ve Plan Approval Application, 2/2/11
with attachmenis
Letter, Massachusetis Division of Fisheries & Wildlife 4/11/11
Email, Susan Leven (SL) to AA: Water Commissioners letter 5/ é6/ 11

|Email, SL.to AA: Comments on consistency with local requirements 6/3/11
Email, SL to AA: More comments on consistency w/ local requirements 6/13/11
Email, SL to AA: More comments on consistency w/ local requirements 6/13/11
Email, Jillian Douglass (JD) to AA: Housing Partnership interest in 6/13/11
project
Email, David Spitz, Harwich Town Planner to AA: No comments 6/14/11
Email, JD to AA: Affordable Housing comments on project 6/22/11
Email, JD to AA and others: Sales data for residential land 6/23/11
Email, from Commission Member Taylor, with 2 attachments 6/22/11
Email, from Commission Member Taylor ' 6/23/11
Materials from General Public or Organizations Date Received
Letter, Maggie Geist, Executive Director, APCC 6/13/11 .
Email, Dutch Wegman

TESTIMONY

June 15, 2011 Public Hearing

6/23/11

Mr. McCormack introduced the Subcominiitee members. He explained the purpose of the
hearing, which was to consider the application for a Limited DRI Review/DRI review of Peter
Copelas/Attorney Jon Idman for the subdivision of 55+ acres of vacant land in West Brewster
into 20 house lots and 2 open space lots. He noted the hearing was being recorded, and that
there was a sign in sheet for those who wanted to testify. He explalned the order of the hearing.
He administered an oath to those wishing to testify, thereby swearing in people in who wished to

testify. He asked Ms. Adams to present the Commission staff report

Ms. Adams, using a PowerPoint slide show, summarized the 6/6/11 staff report. Ms. Adams
described how the project was subject to Commission review as a DRI according to Section 3(c)
of the Commission’s Enabling Regulations as “[ajny development that proposes to divide
parcel(s) of land totaling 30 acres or more in common ownership or confrol on or dfter

September 30, 1994, including the assembly and recombination of lots...
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Ms. Adams described the standards of Commission review, and noted the Applicant had also
applied for Limited DRI review aceording to Section 5.0 of the Enabling Regulations. She
described this review process, noting the Subcommittee determines the scope of DRI review and
uses in part a list of scoping questions for new development, as the project site is vacant. She
said that if a RPP issue or sub-issue area from the checklist of scoping questions applies to the
project, then it is an indication that the corresponding RPP issue area can be included in the
DRIreview. Ms. Adams said that in addition to these questions, the Subcommittee can consider
the quantitative and qualitative impacts of the project on resource areas protected by the
Commission Act and RPP. She said the Subcommittee can include issue areas in the review
where the project substantially deviates from the RPP MPS or has significant impact upon the
purposes and values identified in Section One of the Commission Act. Ms. Adams said the
Subcommittee could also exclude from DRI review those areas where there is no substantial
deviation from the MPS and no significant impact upon the purposes and values 1dent1f1ed in
Sectlon One of the Commission Act. !

Ms. Adams also dlsoussed the standards for a DRI review and approval as the pro;ect is a DRL
- 8he noted the standards for review were in Section 7.0 of the Commission’s Enabling
Regulations. She said they included consistency with the Commrssfon Act, the RPP, any
applicable Districts of Critical Planning Concern (DCPC), with munrmpal bylaws, with the
Town’s Local Comprehensive Plan (LCP), and that the probable benefits of the pI'OJeCt are
greater than the probable detriments. Ms. Adams noted the RPP contams Best Development
Practices (BDPs) that the Subcommittee can use to gauge the prOJect s probable beneﬁts '

Ms. Adams discussed the project’s consistency with various RPP i 1ssue areas. In conclusron Ms.
Adams said Commission staff was seeking clarification from the Apphcant with respect to
whether or not a plan was in place to deal with solid wastes from land—clearlng activities. She .
said the Applicant should also commit to using a fully shielded down—dlrected fixture at the
intersection of Windrift Lane and Slough Road. Ms. Adams noted the project was a DRI and as
such, should be subject to further Commission review. She said staff suggested the Limited DRI
review scope should include the RPP issue areas of Affordable Housllng, wildlife and Plant
Habitat, Open Space, Wetlands, and Water Resources. |

Ms. Adams noted the hearing was for consideration of the Limited ]DRI review scopmg and DRI
standards for review and approval. Ms. Adams said one of the crlterlon for DRI approval in
Section 7(viii) of Enabling Regulanons and the June 6, 2011 staff report is that the |
Subcommittee must find that the “probable benefit from the propoeed development is greater
than the probable detriment.” She noted the RPP states in part that “the [Subcommiitee] may,
in its discretion, consider Best Development Practices that exceed f‘he Minimum Performance
Standards in its analysis of benefits and detriments.” Ms. Adams said the project provides high
" quality naturally vegetated open space within SNRA contiguous to existing protected open
space, consistent with Best Development Practice (BDP) 0S1.9(1). Ms. Adams noted that to be
eligible for this BDP, the project’s open space would also need to be made permanently
accessible for use by the public. She noted the application materlals provided to date do not
address the whether the open space will be permanently protected and publicly accessible. At
the same time, Ms. Adams said Commission staff suggests the proposed project could meet
Open Space BDP 0S1.9(1) if the open space was permanently protected and made accessible to
the public.

Expanding on the criterion of probable benefits relative to probable detriments, Ms. Adams said
as outlined in the 6/6/11 staff report, the Subcommittee may also consider other factors that it
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determines constitute probable benefits from the proposed developr

nent. ‘She noted the

Applicant is proposing to permanently protect 40 acres, located on West/ southwest portion of
the site, which exceeds the RPP requirements. Because of this, Ms. Adams said suggests the
Subcommlttee could consider the permanent protection of open spaee in excess of RPP

requirements as another probable benefit.

Expanding on the criteria of consistency with Brewster’s LCP bylaws and apphcable DCPCs, Ms.

Adams said the Subcommittee had received copies of 6/1/11, 6/3/11.

land 6/13/11 Emails from

Brewster Town Planner. She said that Brewster has a 1997 draft L(X[J that encourages open
space protection in Brewster. Ms. Adams said that with respect to conmstency with Brewster's
local bylaws, based on the 6/13/11 Email from Ms. Leven, Brewster’ s Natural Resources

Protection Design (NRPD) bylaw does not apply to Windrift Acres a
level before the effective date of this bylaw. She noted this clarificati

s the project filed at local
ion was received after the

6/6/11 staff report had been finalized and mailed to the Subcommlttee Lastly, with respect to

the criterion of consistency with Brewster’s Water Protection DCPC

Ms. Adams noted Ms.

Leven’s Emails indicate that household uses and subdivisions are exempt from the DCPC,

although they must still undergo standard Town permitting. Based
testimony provided to the Commission for the project record indical
consistent with Brewster’s LCP and the Water Protection DCPC, and
not apply.

Ms. Adams said staff suggests the proposed Windrift Acres subdivis
scoped for the Regional Policy Plan issue areas of Affordable Housir
Open Space, and Water Resources. She said her earlier presentatio
scope should include the RPP Wetlands issue area was in error, as t

on this, Ms, Adams said
les proposed project is likely
1 that the NRPD bylaw does

ion in Brewster should be

1g, Plant & Wildlife Habitat,

n that the Limited Review
ere were no wetlands or

vernal pools on the site. She noted this was clearly stated in the 6/6/11 staff report. Ms. Adams
said the Subcommittee should also continue the hearing to a date, time and place certain, noting

that the hearing and the record on the project for the Limited DRI and DRI review must close by

- 6/29/11.

Mr. McCormack asked the Applicant to present the project.

Attorney Idman used a large size site plan mounted on an easel to discuss his presentation. He -

said that Ms. Adams had described the project in detail and the stan
the Applicant would use a fully shielded down-directed fixture to ill
Slough Road and Windrift Lane. He said the Applicant did not have
plan for land-clearing wastes, and as such, would agree to a conditic
these issues. Attorney Idman said the Scoping Checklist questions
straightforward.

Attorney Idman said a small part of the project site is mapped for a
which is due to the pond across from the proposed intersection witk
Subcommiitee had seen Elbow Pond when traveling to the site visit

NHESP noted the project would not result in a “take” of this species.

assessment done by Mr. Madden of LEC did not note any wetlands,
trees on the site. Attorney Idman said Mr. Madden’s assessment di
- proposed is a large open space parcel that will be contiguous with o
Dennis and Harwich. Mr. Idman noted this had been pointed out d
Idman said this open space area could provide a wildlife corridor.
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In terms of Water Resources issues, Attorney Idman said the nitrogen-loading standard that
applies is 5 parts per million (PPM). He said the calculations for the project indicate a loading
of 1.6 PPM. Attorney Idman said a Stormwater Management Plan, a Septic Operations Plan and
a turf management plan consistent with RPP requirements. He said a community denitrifying
septic system was being proposed. He said the Applicant acknowledges the monetary
contribution required by the Regional Policy Plan, because of the marine embayment to Herring
River, but is seeking some flexibility on the mitigation amount discussed in the staff report of
$132,000 as the applicable standard state that the mitigation may be up to $20.00 of system
flow. He said a condition in the decision was amenable to the Apphcant but wanted to work
with the Commission and/or staff on the mitigation amount. He noted the Total Maximum
Daily Load (TMDL}) has not yet been set for the Herring River embayment

In terms of Open Space, Attorney Idman said approximately 40- acres or 75% of the cluster
subdivision was being proposed as open space. He said a condition of the decision requiring the
set aside was acceptable to the Applicant. Attorney Idman asked for flexibility, in that perhaps
the fee interest in the land to be set aside for open space could be trelmsferred to direetly to the
Town or a conservation trust, or a conservation restriction could be placed on the land.

In terms of Affordable Housing, Attorney Idman said the Applicant acknowledged the 10% RPP
requirement, and would meet it via two lots on site through donatloh toa quahﬁed entity. He
said the Applicant was amenable to the conditions as suggested in the staff report, in that the
restrictions would run with the land, and bind any grantee or remplen‘t to implement the RPP
requirements. Attorney Idman said the conditions suggested in thew staff report are completely
acceptable to the Applicant. -

Attorney Idman addressed the standards of review for DRIs. He sa1d one was related to benefits
and detriments. He noted Ms. Adams had raised a few issues for the Subcommittee’s
consideration as probable benefits, including the provision of open space in excess of the RPP
requirement. Attorney Idman suggested other potential project benefits, including the
community septic system with denitrification, the contribution to the Town’s affordable housing
stock. He also said the Applicant was amenable to allowing public access over the proposed
open space area, as a condition of a decision of approval. Mr. Idman noted some hio-retention
areas were pr0posed in certain parts of the proposed open space area, and as such, he suggested
that any public access avoid these locations. Aftorney Idman suggested instead that the public
access be through the Old Brewster/Harwich Road as shown on the large size site plen, over
Parcel A. He suggested another potential benefit was the ehmmatlon of potential uses via local
Spemal Permit in favor of the proposed and less intense residential - nse. =

Mr. Dan Ojala, the Applicant’s engineer, commented on the proposed project using the large size
site plan. He noted the location of the James Burr Road, which he noted was the gathering place
for the Subcommittee 6/14/11 site visit. He said the project would be accessed via Slough Road,-
and suggested there was no other publicly accessible way to the proposed site. He noted the.
Town of Brewster could supply the proposed subdivision with public water.

Mr. Ojala said the shared wastewater system would be a gravity-flow system to a tank. He said
the location of the shared wastewater system was chosen to provide a greater distance from
- Elbow Pond, and indicated it would achieve approximately 1.6 PPM.
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Mr. Ojala said stormwater would be handled by bio-retention swales,

- said the existing topography could be used to achieve the intended b
particularly in large storm events.

Using the large site plan, he pointed out the proposed open space pa
existing Town-owned conservation land. Mr. Ojala said Dennis Wat

site to the West, and conservation land in Harwich was located to th

shown on the plan. He noted the subdivision lots were also arrangec

existing houses, such as those on James Burr Road. Mr. Ojala said t
Over 100,000 square feet in size.

Mr. Ojala said land-clearing wastes from lot preparation (brush and
transferred to a wood waste facility in Dennis or another Town on Cape. He said the
could work with staff on development of a waste management plan for land clearing

Mr. McCormack asked for questions from the Subcommittee.
Mr. Olsen asked if the Applicant or others would ultimately build ou
Attorney Idman said the Applicant would develop the road, to perfe

Mr. Copelas had no expertise or interest in developing the site beyor
suggested the subdivision as a whole or lots would be sold off to oth

including road runoff, He
lo- -retention drainage,

rcels and their proximity to
er District land abutted the
e bottom of the site as

1to provide a buffer to

he zoning required lots of

stumps) would be
Applicant
gwastes.

-2

t the subdivision

ct the subdivision. He said
1d the road, and as such,
ers for development.

Ms. Brookshire asked how the community wastewater treatment system would be handled?
Would the Applicant install the system? She asked who would maintain the system and what

would happen if the area were sewered after the community system

had been buﬂt'?’

Mr. Ojala said the community Wastewater system would be subject to approval by the
Massachusetts Department of Environmental Protection (DEP). He suggested that the
homeowners would be obligated through a deed rider to help maintain the system. He said an
escrow is typically established to maintain the system once it is buﬂt Mr. Ojala said that Mr.

Copelas, as the person constructing the road, would probably set up

the initial financing

mechanism to provide for system operation and maintenance (O&M). He said that if the area
were sewered, the homes would be obligated to connect to sewer. He said the benefit to the
community system is that all of the wastewater would have been already collected in one spot,

which could then be connected to the municipal sewer system. Mr. |

Ojala said the Town would

typically charge residents a betterment for the sewer connection. He suggested the added
incremental cost to residents in the subdivision of the community wastewater system was
relatively small, perhaps $200.00 per year, and suggested the sewer betterment could be slighily

higher.

 Ms. Brookshire asked about the proposed open space, and if the Apphcant had considered
~ providing public access to it? She noted two lots abut James Burr Road and asked if residents of

those lots would be able to access the open space areas? She also as

the proposed subdivision, and how they would get access to the open space areas.

Attorney Idman gaid the Applicant had con51dered providing a publ

via Old Harwich/Brewster Road, which ke pointed out on the large size site plan. H
Applicant could discuss accommodation for the residents of James Burr Road.
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Mr. Ojala saida proposed walkway easement was shown on the large size site plan, to address
the concerns raised by Ms. Brookshire. He said there was also a walkway easement between
Lots #3 and #4. :

Attorney Idman noted the Old Harwich/Brewster Road eventually erilds up out onto Slough
Road and suggested the open space could also be accessed from there.

Mr. Ojala pointed this area out on the large size site plan, noting how it connected to the other
Town open space areas. |

Mr. Knight noted that at the site visit, some of the houses on James Burr Road were visible. He
asked if the development plans included a visual buffer to abutting properties?

Mr. Ojala, using the large size site plans, noted the subdivision had been configured in a manner
to provide at least a 150-foot buffer between the subdivisions, and around its perimeter.

Mr. Knight asked what steps the Applicant would take to ensure that the 2 affordable units
would be in keeping with the rest of the overall subdivision? He asked if this could be a
requirement on the deeds? ‘

Attorney Idman said this could be addressed via a condition of the DRI approval, and via a deed
restriction. He noted the DRI decision would run with the land. He suggested it would be in the
Applicant’s interest to not have the affordable units readily apparent

Mr. Ojala suggested the two affordable units would have the same general appearance as the
market rate units, and the same number of bedrooms (3). =

Ms. Brookshire expressed concern that the cost of the community w?astewater system could pose
a financial burden to the affordable units. She asked how this could be addressed?

Attorney Idman said this could be worked out with Commission staff
Mr. Ojala said it would probably be addressed on a pro- rata basis on the value of the affordable
unit. He suggested the cost of O&M for the system would be approxlmately $4,000.00 per year

divided over 20 houses.

Mr. Short asked if the community wastewater system as proposed was a denitrifying system?
He asked what the backup power would be?

Mr. Ojala said yes, it was a FAST system. He described the mechanisms of the proposed system
with a gravity feed to a setiling tank. Mr. Ojala said treatment is achieved via a bubbler system
that reduces the dissolved solids. He said the system re-circulates semi-treated wastewater back
into the system, thereby achieving advanced nitrogen removal. Mr. Ojala said the effluent would
be sent to a leaching field under pressure dosing. He said the system needs some electricity for
the pumps and blowers, but suggested it would not be a significant expense. Mr. Ojala said the
backup would be provided through reserve capacity in the pump chamber. He suggested the
system would be set up to allow for connection to a portable generator during a prolonged
outage. Mr. Ojala suggested the storage capacity would be adequate. ‘
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Mr. Knight questioned how many bedrooms total were proposed and whether the sys

needed back up power to accommodate the flows in an emergency?
the system would not be operational in an extended power outage.

Mr. Ojala said the system had been designed based on three (3) bedr

or 60 total bedrooms.

tem
He expressed concern that

ooms per house on 20 lots

Mr. Ojala suggested based on this the Applicant could consider an onsite generator. At the same

time, he suggested the system could be redesigned to work solely on

Ms. Brookshire agreed with Mr. Knight, given her experience on the
Septage Treatment Plant in Orleans. She said a contingency plan ne

grawty

Board of the Tri-Town
ads to be Worked out, such

as an automatiec alarm system to the maintenance company. She noted it was an
enwronmentally sensitive area, and suggested the project needed to be conditioned to deal with
emergencies. i =

Mr. McCormack acknowledged Mr. Cambareri to make a comment. |

Mr. Cambareri noted that RPP MPS also require a wastewater system of 2,000 gallons per day
or more would be subject to three-way Operations, Maintenance and Compliance agreement
between the Applicant, Commission and Town Board of Health to ensure the system O&M plan
was implemented. :

Mr. Knight said the issue of system O&M needed to be addressed to ensure the development’s
ultimate success.

Mr. McCormack asked for comments from Federal, state or local ofﬁmals

Ms. Jillian Douglass as Chair of 7the Brewster Housing Partnershlp, said the plOJect isa DRI.
She said it is very close to the Dennis and Harwich, and is a Resource Protection Area. Ms.
Douglass said the property is located in Brewster’s DCPC area. She said it was of concern that
the designation of the site as a Potential Public Water Supply Area (PPWSA) had been lifted.
She suggested the Commission should seek input from the water supplier.

Mr. MeCormack asked Commission staff to address this issue.

Mr. Cambareri noted that MPS in question deals with PPWSA, which are recognized as areas
suitable for public water supply development. He said the nitrogen-loading standard for
PPWSA is 1.0 PPM. He said the MPS allows input from the water provider in the Town in which
the site is located to provide input as to whether the provider is interested in development on
the site for public water supply. He noted the Commission had received a letter from the
Brewster Water Commissioners stating they were not interested in the Windrift site for
development of a public water supply. Mr. Cambareri said therefore, the PPWSA nitrogen-
loading standard of 1.0 PPM does not apply, but rather the 5.0-PPM standard for Wellhead
Protection Areas.

Ms. Douglass asked if the Town of Dennis had commented on this?

Mr. Cambareri said the jurisdiction for ’r_he site in terms of the PPWSA de51gna’c10n was with the

Towm of Brewster.
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Ms. Adams said the standard as applied to this and 'past DRIsisto request a determmatlon on
the PPWSA designation from the controlling Town, which in this case is Brewster. She also
noted that a copy of the staff report had been Emailed to the Town Planners in the Towns of

Dennis and Harwich. She noted that the only response received to

Jate had been from David

Spitz, Harwich’s Town Planner, stating he understood the project was located on the Town line,

but he had no comments. She noted that the project site is so close
of the noticed abutters live in either Dennis or Harwich.

to the Town' llne that some

Ms. Douglass said that with respect to the proposed donation of twe lots, the Town of Brewster
does not have a system or developer in place to develop the units. She said this had been done
via a Request for Proposals (RFP) in the past. Ms. Douglass suggesfed there mlght be a timing
issue in terms of being able to include the two affordable lots from this project in the next
scheduled RFP for services. She also said the Town did not have the expertise to manage such a
donation, and would therefore likely seek the assistance of a third party to do so. She also
expressed concern about the ongoing O&M of the wastewater system and its potential impact on

the affordable units.

‘Ms. Douglass noted the RPP also allows for offsite units or lots or a

cash donation. She

suggested a cash donation might be of potentially greater environmental benefit to the Town,

from the elimination of 2 units = 6 bedrooms worth of flow. She su,
might also be preferable because it could be closer to transportation

soested an alternate location
networks and amenities.

She said the Brewster Housing Partnership would welcome continugd dialogue.

Mr. McCormack questioned whether the Commission could require
addressing the affordable housing. He noted, however, that Commi
supercede zoning, so that the project would still need to comply witl
could discuss these issues with the Applicant at that time.

a particular method of
ssion review did not
h that, and pe_rha;ps the Town

Mr. Short noted there were Habitat homes on James Burr Road, and as such, questioned some
of Ms. Douglass’s points about distance to services. He also questioned whether the possible
elimination of 6 bedrooms would significantly better the project’s environmental impacts.

Ms. Douglass said the land of the James Burr Road subdivision was

land given to thé Town

specifically for development of affordable housing. She said there might be better locations for

further development of affordable housing.

Mr. McCormack asked for any further comments from public officia
for comments from any other members of the audience. Hearing nc
comments from the Applicant and Commission staff.

Attorney Idman said the Applicant did not have any final comments.

Ms. Adams noted there was a letter in the Subcommittee’s packets f;
deemed the DRI/Limited DRI application substantively complete tc

Mr. Knight asked if the Applicant had considered a cash contributio
of affordable units?
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Ms. Adams said the RPP allows three options to an Applicant to adds

requirement: onsite, offsite or cash contribution. She also said that

ress the Affordable Housing
it wag within the

Subcommittee’s purview to require the Applicant to use one or the other of the three options.
She said that the Subcommittee would have to desceribe why the cash mitigation, for example,

was preferred in this case. Ms. Adams said the Applicant would then have to make a

to how to proceed.

decision as

Mr. Knight asked if the Applicant had considered the cash mitigation optidn? He also

acknowledged that he was not certain how much the cash mitigation

that testimony from Ms. Douglass indicates the Town may not be pr
proposed 2 lots.

option would be. He noted
epared to accept the

Ms. Adams also noted that the project is a DRI, and should be subject to review under the RPP

issue areas of Affordable Housing, Plant & Wildlife Habitat, Open Sy
Resources. She said the scope should include solid waste to address

land-clearing wastes. Ms. Adams noted her PowerPoint presentatio

vace, Solid Waste and Water
the proper management of
n and suggestion that

Wetlands should be included in the DRI scope was an error; there are no wetlands on the site.

Mz, McCormack suggested the Subcominittee should discuss possib
He noted the public hearing should probably be continued, to allow
issues, particularly the affordable housing issue,

Ms. Adams also noted that because the site is located in a Wellhead

emergency generator for the community wastewater system would I
more than 275 gallons of liquid petrolenm fuels to be consistent wit}

limit on Hazardous Materials. Ms. Adams suggested use of a compr
instead, if one is determined to be necessary.

Ms. Brookshire said the Subcommittee should vote on the scope of t
She said she wanted her questions answered.

Mr. Knight said he would like to get some answers to his questions.

Ms. Adams distributed a sheet to the Subcommittee showing the pr
and Limited DRI review timeframes. Based on this, she said the hes
project had to close by June 29, 2011. Based on this, Ms. Adams sug
could consider the scope of review at tonight’s hearing, and further
DRI approval at a subsequent hearing or meeting. She said the Sub
continue to discuss the project at tonight’s hearing.

Mr. Knight moved that the project be reviewed as a DRI subject to 1]
- Affordable Housing, Plant & Wildlife Habitat, Open Space, Solid W
Ms. Brookshire seconded the motion.

Mr. Putnam noted that the Subcommittee was considering limiting
these RPP issue areas.

Ms. Adams said that this would mean that the Subcommittee could
these RPP issue areas.
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Mr. McCormack asked for a vote on Mr. Knight's motion, and it pass

sed unanimously '

The Subcommittee discussed potential dates, times and locations for a continued hearing on the

project.

Mr. Knight moved to continue the hearing and the record to June 23, 2011 beginning at 4:30 PM
at the Cape Cod Commission office in Barnstable. Ms. Brookshire seconded the motion, and it

passed unanimously.

Mr. Olsen moved to adjourn. Mr. Putnam seconded the motion, and it passed unaniinously.

June 23, 2011 Continued Public Hearing

Mr. McCormack opened the continued hearing at 4:30 PM. Mr. McCormack and the
Subcommittee members introduced themselves. He explained the purpose of the hearing,
which was to consider the application for a Limited DRI Review/ DRI review of Peter

Copelas/Attorney Jon Idman for the subdivision of 55+ acres of va

cant land in West Brewster

into 20 house lots and 2 open space lots. He noted the hearing was being recorded, and that
there was a sign in sheet for those who wanted to testify. He explal 1ed the order of the hearing.

He administered an oath to those wishing to testify, thereby sweari

festify. He asked Ms. Adams to present the Commission staff’s update.

Ms. Adams, using a PowerPoint presentation, reiterated the standax

5

g in people in Who wished to

ds of review and approval

for the project. She noted the draft Minutes from the 6/15/11 hearing had been distributed to

the Subcommitiee members. She noted the Applicant had also app

Development of Regional Impact (DRI) under Section 5.0 of the En

lied for a Limited
abling Regulations, and

covered the standards for including or excluding Regional Policy Plan (RPP) issue areas in the

DRI scope. She noted that the Subcommittee had voted at the 6/15/

11 hearing to limit the scope

of DRI review to the RPP issue areas of Affordable Housing, Wildlife & Plant Habitat, Open

Space, Solid Waste Management, and Water Resources. Ms. Adams

noted the standards for

review and approval of DRIs in Section 7.0 of the Enabling Regulations. She went over the
Commission staff’s analysis of each RPP issue area included in the DRI scope. '

Ms. Adams said the first issue for the Subcommittee to determine is

what would be the

appropriate mitigation under Minimum Performance Standard (MPS) WR3.5, which allows a

monetary contribution of up to $20.00 of wastewater flow to addres
project’s marine embayment, which is the Herring River. Ms. Adam

address conformance with this staridard, and with an Email receive

Commission Member Taylor concerning the project’s nitrogen loadi

embayment in which the project was located.

Mr. Michaud said he had taken over the project from Ms. Belfit, wh

Commission. He referenced Ms. Taylor’s Email. He noted Ms. Tayl
Windrift Acres site was located in the Bass River Watershed. Mr. M
Commission staff by Ms. Taylor shows RPP watershed delineations,

s nitrogen loading in the

s asked Mr. Michaud to

1 by Commmission staff from
ng and the marine

» no longer worked for the
or’s map indicated the
ichaud said the map sent to
and does show the project

site is located in the Bass River watershed. He said this was a nitrogen-overloaded system, and

if it were located in the Bass River, it would be subject to a no-net ni

irogen-loading limit. Mr.

Michaud said more recent information has been developed since the RPP delineation was made.

He said the Brewster Needs Assessment reflects a delineation thatr

eflects the Massachusetts

Estuaries Program (MEP) watersheds. He said the MEP watersheds are in draft form, but these

draft delineations do show that the site is in the Herring River water.
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consistent with the presentation made in the staff report. He said th

5t it is uncertain what the

load is for the Herring River, and in such cases, the RPP provides for the proposed monetary

contribution as outlined in MPS WR3.5. He said the maximum cont
($20 x 6,600 gallons per day) which could be used by the Town of B
Comprehensive Wastewater Management Plan. Mr. Michaud said C
comfortable with the recommendation that the site was in the Herrix
the underlying work had been done by the US Geological Survey wor
prograim.

Mr. Michaud addressed the formula to determine the monetary cont
$132,000 was based on the maximum design flow. Mr. Michaud sai
average flow, the resulting contribution amount would be $88,c00.
estimated actual average flow data was used, the resulting dollar figy
said this was to provide the Subcommittee with a range of possible ¢
monies would go to the Town for its wastewater planning.

Ms. Adams noted that MPS WR3.5 allowed the Commission to adjus

Ms. Brookshire said the site was in the Herring River watexshed, whi
and Harwich. She said the monies go to the Town of Brewster, althg
Watershed/Herring River was unknown.

‘Mr. Michaud said the Subcommittee could direct staff to address nit
‘Herring River watershed.

Ms. Brookshire said what if the Subcommittee chooses a mitigation
does not sufficiently address the project’s impacts to the watershed?

Mr. Michaud noted thé MEP Technical Report had not been produc
what the Total Maximum Daily Load (TMDL) would be for the emb:z
figure resulting in a projected contribution of $132,000 would notn
address the problem either.

Ms. Brookshire said the nitrogen loading and affordable housing we
with this project. She said she was struggling Wl‘th whether or not t}
sufficient.

ribution would be $132,000
ewster as it developed iis
ommission staff was

1g River watershed. He said
king with the MEP

ribution. He noied the

d that if one used an

He said also thatif

ire would be $43,800. He
ontributions. He said the

t the contribution amount.

ich was in both Brewster

ugh the condition of the

rogen loading in the

pontribution amount that

ed yet, so it was not certain
wyment. He noted the $20

ecessarily be enough to

re her two largest concerns
ne contribution would be

Ms. Adams said MPS WR3.5 was designed to address a contribution fo nitrogen loading in cases

where there was uncertainly. She said the MPS seeks to have all pr¢
contribution to address the problem. She said it does not ignore ths

Ms. Brookshire noted the watershed is in two Towns, yet the mltlga
Brewster.
Ms. Adams acknowledged this, but noted that water resources were
does not respeect political boundaries. Based on this, she suggested
would be benefited even if the monetary contribution were directed

jects make some

2 uncertalnty

Hon monies would go to

a regional resource, and

the overall embayment

solely to Brewster, Atthe

same time, she noted that in past cases, the Commission has sometimes directed staff to

apportion the monetary contribution to several dffected Towns.
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Mr. McCormack asked for further quéstions from Subcommittee me
asked what kind of wastewater system the project would use.

Mr. Michaud said the system the project would use, a FAST system,
nitrogen. He noted it was provisionally permitted by the Massachus
Environmental Protection (DEP) at a 25 parts per million (PPM) tre

mbers? Hearing none, he

would not remove all of the
etts Department of
atment level. He noted it

would remove approximately 1/3 of the nitrogen going to groundwater. He said the
Commission relies on the DEP to enforce the requirements of the treatment level via a

Groundwater Discharge Permit.

Mr. Ojala said he agreed with Mr. Michaud’s analysis. He suggested it was a good technology.
He asked Mr. Michaud if he had any information on the loading of the Herring River. He
suggested the Herring River was less nitrogen sensitive than first anticipated.

Mr. Michaud said the Herring River is a marsh-dominated system which complicates the

analysis of the system’s nitrogen sensitivity.

Attorney Idman suggested that the full amount could be placed in escrow, and that if the TMDLs
indicate that the full amount is not needed, it could be refunded to the Applicant.

Ms. Adams suggested the method suggested by Attorney Idman is relatively uncommon in the
Commission’s history. She said that it might be warranted, given the uncertainty about when
the Herring River Technical Report and TMDL would be published by the MEP. However, Ms.
Adams suggested there might have to be a date/time at which the Cape Cod Commission would
permanently retain part or all of the funds placed in escrow. She noted this would be to attempt
to address the nitrogen loading issue before the proposed homes are constructed, and preserve
the money’s ability to make a meaningful contribution to the problem, as the longer the money
stays in escrow, typically the lower its purchasing power when finally used.

Ms. Adams noted the issue of stormwater was relatively easy to address, and noted that in total,

Commission staff believes the project could be conditioned to addre
MPS.

Ms. Brookshire noted her experience on the Tri-Town Treatment Ple

55 the Water Resources

int board. She said the

Plant is located near Namskaket Marsh, which is a similar situation to the Windrift project

affecting marshes in the Herring River watershed. Ms. Brookshire a

direction for this project.

Mr. Ojala, using a USGS water table contour map, said the project’s

was towards the Herring River, but it would be approximately 6,000
reach the first instance of Herring River system, which he noted was

Mr. Short asked Mr. Ojala to clarify the groundwater flow direction :

map he was using,.

Ms. Adams continued with her PowerPoint presentation, covering th

Habitat issue area. She noted that the project site was mapped as a

Resources Area (SNRA) because of rare species. She noted the proje
WPH1.1, MPS WPH1.2 and MPS WPH1.13. She noted the Applicant]

Natural Heritage and Endangered Species Program (NHESP) as req
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that the NHESP had issued a “no take” letter on 4/11/11. She noted there were no vernal pools
on the site and as such, MPS WPH1.5 and the RPP Wetlands section would not apply to the
project. She said Commission staff suggested that the project could be conditioned to comply
with the RPP Wildlife and Plant Habitat MPS. '

Attorney Idman noted the Natural Resource Inventory done of the site had also determined
there were no invasive species on the property. = '

Ms. Adams addressed the RPP Open Space issue. She noted it was mapped as SNRA. She noted

that per MPS OS1.1, the project was a residential cluster subdivision, proposing 40 acres of open
space to 15 acres of development. She said the RPP provides a mechanism for permanent
protection of open space either through donation to the Town or a land irust, or by placing a
conservation restriction on the open space areas. She said the Subcommittee had discussed
these two mechanisms at the 6/15/11 hearing, and that either mechanism would be sufficient to
address the RPP. She said that donation in fee of the land is generally a simpler and faster
process. She noted this was degcribed in more detail in the Commission’s Technical Bulletin
04-001, as amended. Ms. Adams noted that Attorney Idman had said at the 6/15/1 hearing that
the Applicant intended to allow public access along Old Brewster/Harwich Road, as shown on

- the large sized site plans. She said providing public access to the open space could be seen as a

potential project benefit. She said Commission staff suggested that the project could be
conditioned to comply with the RPP Open Space MPS.

Addressing the issue of Solid Waste Management, Ms. Adams said the project was a residential
subdivision, and likely to generate a significant amount of land-clearing wastes. She noted the
Applicant’s representatives stated at the 6/15/11 hearing that there was no plan in place to deal
with these wastes. She noted the Subcommittee had voted on 6/15/11 to include the RPP Solid
Waste Management issue area in the project review scope. Ms. Adams said Commission staff
suggested that the project could be conditioned to comply with the RPP Solid Waste MPS
WMe.1 and MPS WMa2.2, but that MPS WM2.3 and MPS WMz2.4 did not apply.

Ms. Adams addressed the RPP issue area of Affordable Housing. She noted that MPS AH3 was
not applicable as it dealt with commercial projects. She said the Applicant’s proposal was to
meet the requirements of MPS AH1.2 and MPS AH1.4 by two onsite lots. She said if this method
was used, the entity to receive the lots would need to be identified, and compliance with Section

- AH1 and AHz2.2 would be required by the entity receiving the lots, including the size of the units,

that they would be visit-able, the pricing of them, the manner in which permanent affordability
would be monitored, how buyers would be selected. She said that Mr. Ruchinskas, the
Commission’s Affordable Housing Specialist, could not attend the hearing, but also suggested
that if onsite lots were provided to satisfy the RPP, the two lots should be spread throughout the
subdivision. Ms. Adams said this was dealt with in the Email messages that she had distributed
to the Subcommittee. Ms, Adams said Commission staff suggested that the project could be
conditioned to comply with the RPP Affordable Housing requirements.

Ms. Adams addressed the question raised at the 6/15/11 hearing regarding the
operations/maintenance costs of the onsite wastewater system. She suggested they could be
dealt with if two onsite lots were provided to meet the RPP affordable housing requirements.
Ms. Adams noted this was covered in the Emails she had distributed to the Subcommittee. She
suggested these costs could be factored into the houses’ sales price. She said Mr. Ruchinskas
suggested that they could be dealt with if all the homeowners would pay the same amount, or if
the amount was reduced for the affordable units. :
Windrift Acres Residential Subdivision Limited DRI/DRI Decision
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Ms. Brookshire noted a homeowners association could be establishe
for the maintenance of the onsite wastewater treatment system. She
enough money in the fund, the homeowners would be assessed to m|

Attorney Idman suggested there might be a way to take out an insur
help make up any fund shortfalls.

“Ms. Brookshire said she also had a question about the type of afford
integration. Based on this, she questioned whether it would be poss

Habitat for Humanity or the Housing Assistance Corporation, as the

same size as the market rate units, thereby violating the integration

Mr. Ojala suggested the: houses could be made to look similar to the
suggested the exterior could be made to appear the same as the othe

Ms. Brookshire said she was drawing on her experience with Habitat,
relatively basic in design.

Attorney Idman suggested lots in the subdivision would be relativel;
homes in nearby subdivisions were selling in the $120,000 - $140,(
said there was less of a chance of a disparity in the home in a subdiy

. Mr. McCormack said that this issue might be moot, as Brewster doe
mterested in acquisition of the two onsite lots

Ms. Adams noted that the RPP and Mr. Ruchinskas see the onsite lq
both acceptable ways to address the affordable housing requiremen
donation could be done through conditions.

Regarding the cash mitigation option raised by Ms. Douglass, Brew;
the 6/15/11 hearing, Ms. Adams also noted the Emails she had distr
Ms. Adams noted Ms. Douglass had suggested the Subcommittee cc
lieu of two onsite lots. Ms. Adams noted that MPS AHz1.2 allows on
or cash. Ms. Adams said that MPS AH1.3 stipulates that for subdivi

d, and could set up a fund
: noted that if there weren’t
ake up the shortfall.

ance policy-on the system to
able housing and

ible to donate the lots to .
houses might not be the

similar size criterion.

market rate units. He
rs, perhaps minus a garage.

t, in that these houses are
v similar in size. He noted
DOO range. Attorney Idman

1sion like this.

s not seem. to be very

ts and cash contribution as

t. He suggested onsite

ster Housing Partnership at
ibuted to the Subcommittee.

nsider a cash contribution in

site lots, offsite lots or units
sions, the cash contribution

is based on the current appraised value of the two lots. Ms. Adams noted the Email from Mr.

Ruchinskas to Attorney Idman of how to value the two lots for'the p

urposes of AH1.3, including

the infrastructure costs. She noted this MPS also requires that the

ash be linked to a credible

plan to create more than two units which have to be ready at the same time as the units in the
Applicant’s overall development are ready for sale. She said these requirements apply to the
entity receiving the cash contribution. Ms. Adams said this plan realistically needed to be in -
place before the Commission renders a decision on this project. In this case, she noted it was
not just a matter of a cash contribution. She said the Commission staff needs the
Subcommittee’s guidance on this issue and which testimony in the record is more persuasive.

Mr. Knight said his question on the issue goes back to the 6/15/11
with no construction at all. He said it seems counterintuitive that th

aring: This is a subdivision,
e Commission would require

the entity receiving the cash contribution to create units when the project before the

Commission for review is just a subdivision, where Applicant will n
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Ms. Adams said this is what is required in MPS AH1.3.

Mr. Knight said that there is no development in this case. He said the escrow monies are
deposited with the Town and must have a project ready, but the DRI development is not ready
to be built. He said the development might occur in the future,

Ms. Adams noted that this MPS deals with subdivisions, whether the development of the lots are
by the DRI Applicant or by someone else, should the Applicant sell the subdivision. She said
this MPS deals with the cash option. Ms. Adams said the Commission’s mitigation is typically
tied to the first Building Permit, or prior to the first lot release from covenant, so that the
Applicant provides the mitigation expeditiously. Ms. Adams said that in the case of Affordable
Housing mitigation, it is very important that mitigation monies be spent as efﬁcienﬂy and as
expeditiously as possible, as the Commission staff’s and Commissio members experience is
that the dollar value of money in escrow erodes over time.

Ms. Adams said the requirements of MPS AH1.3 relate to the entity creating the affordable units,
whether it is Town, Habitat, or the Housing Assistance Corporation, She said the requirements
are in place to reduce the possibility that the buying power of money in escrow will erode. Ms.
Adams noted that in prior cases, such as Norse Pines subdivision DRI in Sandwich, the
affordable units were provided off site, but were also ready at the same time as the market rate
" units in the Norse Pines subdivision. She said in the Norse Pines case, the entity creating the
- offsite affordable units developed a detailed plan to bring them on line at the same time as the
market rate units. She said because there was a detailed plan in place, more than the required
number of affordable lots was created. Ms. Adams noted both the cash contribution and onsite
donation method were equivalent.

Mr. McCormack asked if Brewster would be equipped to deal with creation of affordable units
from a cash contribution as mitigation?

Ms. Adams said that from what she understood of the Emails between Mr. Ruchinskas, Attorney
Idman, and Ms. Douglass, it’s not just a pot of money that is drawn down on.

Mr. Knight said the Subcommittee had heard some concerns from Ms. Douglass at the 6/15/11
hearing about the Town’s ability to implement a cash contribution.

Ms. Brookshire euggested it would be easier that Mr. Copelas donate the two lots on site and the
Subcomimittee condition the project to require that the affordable housing be started at the same
time as the market rate units. Ms. Brookshire said this was what was required on a prior
project. :

Ms. Adams said this Would be part of the requirements.

Attorney Idman said it was acceptable to the owner that the two 10’ES be donated at the same
time as the first Building Permit. :

Mr. McCormack asked Ms. Adams to continue with her PowerPoint presentation.

Ms. Said the next issue was that the Applicant’s representatives clarified at the 6/15/11 hearing
that the one pole mounted light to be used at the intersection of Slough Road and the new
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~ Windrift Lane subdivision road would be fully shielded. Based on this, Ms. Adams suggested

that the project could be conditioned to conform to RPP requirements.

Ms. Adams concluded noting the project was a DRI and subject to the criteria for DRI approval

as described in section 7(viil) of the Enabling Regulations. She not

ed that the Subcommittee

must find that the “probable benefit from the proposed developmerit is greater than the
probable determent.” Ms. Adams noted the project would provide high quality naturally

vegetated open space contiguous to existing open space. She said it

space in excess of that required by the RPP. Ms. Adams also noted s

testimony that the open space would be permanently protected and

suggested the Subcommittee could consider the perinanent protectt

RPP requirements with public access as a probable project benefit.

Ms. Adams covered the other findings necessary for a DRI approval

requirements, Brewster’s Local Comprehensive Plan, local bylaws, a

of Critical Planning Concern, all of which were covered in detail in t

6/15/11 hearing. Ms. Adams noted testimony in the record also clax

Resources Protection Design Bylaw does not apply to this project.

would also provide open
A\ttorney Idman’s 6/15/11
accessible to the public. She
on of open space in excess of

relating to local

nd with Brewster’s Disirict
he staff report and at the
ifies thai Brewster’s Natural

Ms. Adams said the next steps could include the Subcommittee con’finuing the hearing to
6/28/11 or 6/29/11 unless the Subcommittee believes it has heard enough testimony and seen

enough information on the record to move to close the hearing and jl

6/29/11. She said staff suggests the Subcommittee could recomme

e record on the DRI on
d approval of the project,

with conditions, to the full Commission, and could also direct staff to draft a written decision.
She said the Subcommittee should also select a date, time and place for a Subcommittee meeting
to review the draft decision, and noted that based on the DRI and Limited DRI timeframes, the

full Commission must take action on the
full Commission meeting,.

Mr. McCormack asked for further question of Commission staff?

proposed project no later than at the August 4, 2011

Ms. Brookshire asked about the FAST system? She asked about futiire nitrate removal?

Mr. Michaud said a FAST systém removes about 1/3 of the nitrogen and meets the 5-PPM RPP
requirements. He said it could not meet 1 PPM if the Potential Public Water Supply Area

designation was still in place. He said it was not certain which way

Herring River would go, but

the Subcommittee is working within the framework as set out by the RPP based on a cash

contribution per MPS WR3.5. He said the contribution would assis
this issue.

Mr. McCormack asked the Applicant to make a presentation.

Mr. Knight asked about the Applicant’s emergency response plan, w

the 6/15/11 hearing.

Attorney Idman said that the Applicant is willing to develop a plan
clearing wastes to address the MPS in that section of the RPP. Hes

t the Town in dealing with

rhich had been discussed at

0 manage solid/land-
aid the Applicant does not as

yet have an estimate of the total volume of those wastes, and to describe a process to recycle

them.
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Attorney Idman said Mr. Ojala would discuss methods to provide err

onsite wastewater treatment system in a power failure, He said it is

1ergency backup to the
gravity system, and there

would be no release in a power failure. Attorney Idman said that in the event that the system
was without power, the advanced denitrification technology would stop functioning, but
suggested that even in this case, if there was no power to the system for two months, the
resultant parts per million nitrogen level would increase from 1.6 PPM to 1.7 PPM. He said the
Applicant also preferred to address the RPP affordable housing requirements via provision of
onsite lots. Attorney Idman said this was appropriate, given the adjacent James Burr

subdivision.

M Ojala said the FAST system was a gravity flow system to a pump chamber. He said thatin
the event of a power failure, there would be no “breakout,” as the site grade allows the system

flow to continue to the pump chamber. He said a portable generato
power. He said the system would also have an Operations and Mai

quarterly test results submitted to the DEP and local Board of Heal
gallon of design flow was the maximum possible rate per MPS WR3/
Applicant be given “credit” for the 1/3 nitrogen reduction that the F4
thereby suggesting the contribution under MPS WR3.5 be $88,000.
nitrogen loading level would remain low even if there was a power f3
Ojala said the site was relatively distant from the beginning of the H

Addressing the issue access to the land from an Email from a Mr. Ell
not get access to the land because Mr. Copelas owned the land betwy
property. Mr. Copelas had purchased the fee in his land, and laid ou
provide access for the proposed project, which Mr. Ellis was not able

Attorney Idman addressed the concerns raised by Ms. Douglass in a
Ruchinskas concerning the Town’s interest in purchase of the projec
for the Town to purchase the land was still on the table. He said Mr

the Towns of Dennis and Brewster with respect to purchase of the pro
through the Commission’s process would support an appraisal price.
Applicant did not know why this process with the Towns had stalled.

Mr., McCormack asked for public comments. He asked for coniment

regional, Iocal officials to comment.

Ms. Taylor asked Mr. Michaud about the marine embayment in whi
She said relative to Brewster’s Local Comprehensive Plan mapping
- in Basgs River embayment. ‘

Mr. Michaud said he acknowledged the map referenced by Ms. Tayl
also provide her with the draft MEP maps

Ms. Taylor also said the Town of Brewster had maps that showed th
site, near to Elbow Pond, was potentially archeologically sensitive. §
~water, salt or fresh, has the potential to be archeologically sensitive.
this issue area should be included in the DRI review scope.

Mr. MeCormack asked Commiission staff to address this issue.
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lis, He said Mr. Ellis could

zen Slough Road and his
t a subdivision road to
2 to do.

n Email to him and to Mr.

t site. He said the option
Copelas has sent letters to
perty. He suggested going

He said he and the

s from federal, state,

ch the project was located.
process, the site was located

or but suggested he could

at the northern corner the

she said any area around
She said that based on this,
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from the Massachusetts Historical Commission (MHC) stating that the site was not on their
inventory. She said this response from MHC formed the basis of the staff’s suggestion that that
this issue area did not need to be included in the DRI review scope. '

- Ms. Adams said that with respect to the archeological issues, she no}id the letter in the record

Ms. Taylor said the map of potential archeological resources was a Town map. She said this
issue should be included in the DRI review scope. -

Ms. Adams said the relevant MPS in the RPP states that when development is proposed on or
adjacent to known archeological sites, as identified by MHC or the lpcal board, it shall be
configured to maintain or enhance the resources, and requires a predevelopment survey.

Attorney Idman said that Slough Road had been constructed in the same general area, adjacent
to the shore of Elbow Pond and the Windrift Acres site. He suggested that based on this, that if
there had been any archeological resources in that area, they could have been disturbed when
the road was constructed. ‘

Ms. Brookshire asked if the project begins, and there was a finding, would development have to
stop?

Ms. Adams said she did not know.
Ms. Brookshire asked if the Commission staff could take this matter up and report back?

Ms. Adams said that Ms. Korjeff, the Commission’s Historic Preservation Specialist, was not
back from vacation until July 5, 2011, and the record hearing for the DRI would have to close on
June 29, 2011. She said it would be opened again when drait decision was up for consideration

by the full Commission.

Ms. Rooney asked to speak.

Mr. McCormack administered an oath to Ms. Rooney, thereby swearing her in so she could
testify. -

Ms. Rdoney asked if the archeological issues could be handled at the local level?

Ms. Taylor said this would be addressed under the Conservation Comrmission. She said the
subdivision is within the area of archeological sensitivity on Brewster’s local map. She said she
was not certain how this would be reviewed. :

Ms. Rooney suggested this would trigger local review.
Ms. Taylor said this should be par’t of the DRI scope. '
Mr. MeCormack Suggested that it appears that the RPP archeological resources standards do not
apply. He said that it also appears that the Town of Brewster has concerns, but that these could

be addressed at the local level.

Ms. Adams noted the MHC response noted that the site was not on ftheir inventory.
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Mr. Ojala said the general concern is for sites near the ocean, which i

project, or the shoreline of any great fresh water ponds and lakes. He
drainage test hole near this area, and had not seen anything unusual
northern portion of the project site might be seen as potentially arch

s not the case for this

e said he had dug a large
Mr. Ojala said the
eologically sensitive. Mr.

Ojala used a large size site plan to illustrate his points. He said the area in question has already

been disturbed by construction of Slough Road, the manmade stope
guardrail between Slough Road and the pond edge.

Attorney Idman James Burr Road was a recent subdivision road, and
how this issue had been handled at the local level when that road ha
MHC letter dated 6/4/10 had been included in the packets prepared
the 6/15/11 hearing.

Ms. Adams said regardless, she Ead forwarded the Email from Com

to the guardrail, and the

| the Applicant could see
1 been built. He said the
for the Subcommittee for

nission Member Taylor on

n
* this issue to Ms. Korjeff, but as she had not been in yesterday or tod%y, she had not seen it.

Based on this, Ms. Adams said she had not been able to get a respomn
provide to the Subcommittee for today’s continued hearing.

se from Ms. Korjeff to

Mr. McCormack asked if there were any other cornments or testimony from those in the

audience? Hearing none, he asked for final comments from the App|
staff.

Attorney Idman said he had no comments.

Ms. Adams said the Subcommittee needed to make some decisions g

licant and Commission

n a few outstanding issues.

She said one was the proposed monetary contribution under MPS WR3.5. She noted the
testimony on the record. She noted the maximum possible dollar figure for the nitrogen loading
contribution was $20.00 per design flow resulting in $132,000 contribution. She noted the
alternate testimony from Mr. Ojala suggesting the Applicant be allowed to credit the 1/3
nitrogen removal of the proposed system, which results in a $13.33 per 6,600 gallons of average

flow, or an $88,000 conftribution. Ms. Adams said the third potenti:

1 dollar figure for the

nitrogen loading contribution used estimated average water use data, and would resultin

$43,000. She said the staff was seeking guidance from the Subcommittee on this issue.

Mz, Short said he was reluctant to make such a decision now.

Ms. Adams said the Subcommitiee needed to make a decision on this matter. She also noted
that with respect to the portable generator proposed by Mr. Qjala that because the site was

located in a Wellhead Protection District, any portable generator us
to either compressed gas fuels or no more than 275 gallons of diesel

od would have to be limited
fuel.

She noted that

compressed gas fueled generators are generally more expensive than diesel.

Mr. Putnam suggested the power needs of the system would dictate
Mr. Ojala said the generator would probably be mounted on a traile

Ms. Adams concurred, but emphasized again that to even be brough
would have to have a fuel tank no greater than 275 gallons of petrole
meet RPP requirements.
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Mr. Ojala said the pump for the émergency generator was only about
on this, he suggested the emergency generator could be fueled in a m
RPP. ‘ ‘ ‘

Ms. Adams said the Subcommittee needed to decide on the testimon;
northern part of the sife may be potentially archeological sensitivity.
testimony on the record that this would be handled at the local level.
Applicant had however taken the steps with respect to this issue that

Ms. Adams noted the Subcommittee had also received testimony tha

three horsepower. Based
anner consistent with the

v with respect to the

She noted the alternate
Ms. Adams noted that the

the RPP requires.

T the monetary contribution

for nitrogen loading per MPS WR3.5 could range from $132,000 to $43,000 and that the

Applicant had indicated a willingness to provide a contribution of $8
Subcommittee needed to decide on this issue.

Ms. Adams said the Subcommittee had also heard testimony from M
issue brought up in an Email from Mr. Ellis. She suggested Mr. Ojala’
the issue.

Ms. Adams directed the Subcommittee to the draft motions she had
the Subcommittee could continue the hearing and the record to the L
discussion testimony.

8, 000. She said.the

r. Ojala about the access
4’s comments had resolved

prepared, or suggested that
ast week of June for further

Ms. Brookshire said Attorney Idman had suggested a fourth possibiljty with respect to the

‘nitrogen loading mitigation, which was that the Applicant pay the fu
an escrow, and that it ultimately be refunded in part or kept.

Attorney Idman acknowledged he had suggested this option. He sai
was not keen on the possibility of the entire mitigation amount perh
certain in the future.

Ms. Adams said such a scenario had been contemplated perhaps twc
Commission’s history, because of the complexity in setting up the es
the amount in escrow to reduce the erosive power of inflation and th
escrow account.

Ms. Brookshire asked if a minimum escrow amount could be agreed
$132,000 in escrow, with $88,000 being the minimum amount, wit
$43,000 to the Applicant?

Ms. Adams suggested this would be a relatively complex arrangeme
Commission is signaling that a minimum of $88,000 would be kept
staff could potentially craft something.

Mr. Olsen suggested he was persuaded by the Applicant’s figures an
the Subcommittee find that a monetary contribution of $13.33 per

resulting in a contribution of $88,000 was approprlate Mr, Putnan
it passed unanimousiy.
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Ms. Adams directed the Subcommittee members to the list of sample

motions she had prepared.

She said that if the Subcommittee believed it had heard sufficient tesfimony, it could begin to

make motions on the project.

Mr. Putnam said he beheved that if there was an archeological issue,
local level. :

Ms. Adams said that local boards can impose more restrictive condit

it could be addressed at the

ions than the Commission

may impose on a project. She said that if requirements related to arjlheologicai TESOUTICES are

placed on this project by the Town of Brewster, the Commission wo
possibly seek a modification of the decision to address any overlappi

d expect the Applicant to
ng issues,

Mr. Putnam moved that the Regional Policy Plan issue areas of Affordable Housing, Wildlife and
Plant Habifat, Open Space, Solid Waste Management and Water Resources be included in the
DRI review scope because the proposed project does involve a substantial deviation from the-

MPS of the RPP or does have significant impacts on the purposes an
Section One of the Act. Ms. Brookshire seconded the motion, and it

Mr. Putnam moved that the Windrift Acres subdivision project to be

4 values identified in
was unanimously approved.

located otf Slough Road,

Brewster, shall be scoped for Limited DRI review in the Regional Policy Plan issue areas of
Affordable Housing, Wildlife and Plant Habitat, Open Space, Solid Waste Management and

Water Resources. Ms. Brookshire seconded the motion.

Mr. Short said he had concerns about the onsite backup generator for the communlty
wastewater system. He said there was no way to block the movemeqt on nitrogen in the

groundwater. Mr. Short said it was important that the onsite system

event of a power failure.

Mr. Ojala suggested this is why the community system was being used.

Mr. Short acknowledged this, but suggested the treatment efficiency
good.

Mr. Ojala suggested the system would achieve 19 PPM, in part becau
He noted he would check the DEPs General Permit for the system. I
the Herring River would help address attenuation.

Mr. Short said he understood the issues Mr. Ojala was discussing. B
that there was debate in general about how much nitrogen a marsh ¢
system could absorb.

Mr. McCormack noted there was a motion on the floor from Mr. Put

not fail, particularly in the

of 25 PPM was not very

se of a recirculation pump.
Te suggested the distance to

le expressed concern, given
lominated embayment

nam, He asked for more

discussion. Hearing none, he called for a vote, and it was unanimon

Ms. Brookshire moved that based on the 6/1/11, 6/3/11, and 6/13/1

sly approved.

written testimony of Susan

consistent with Brewster's Local Comprehensive Plan. Ms. Brookshire seconded the motion,

Leven, Brewster Town Planner, that the proposed Windrift Acres su‘Frdivision in Brewster is

and it was unanimously approved.
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Mr. Putnam moved that based on the 6/1/11, 6/3/11, and 6/13/11 written testimony of Susan
Leven, Brewster Town Planner that the proposed Windrift Acres subdivision in Brewster is not
subject to Brewster’s Natural Resources Protection Design Bylaw. Ms. Brookshire seconded the
motion, and it was unanimously approved.

Mzr. Short moved that based on the 6/1/11, 6/3/11, and 6/13/11 writt
Leven, Brewster Town Planner, that the proposed Windrift Acres sul
consistent with Brewster’s local bylaws. Mr. Olsen seconded the mo

en testimony of Susan
bdivision in Brewster is
Fiom.

Mr. Putnam asked if this proposed motion was inconsistent with the potential additional local
review for archeological resources?

Ms. Adams suggested it was not, noting a similar case in Yarmouth where the project was a DRI
but also needed a use variance that the Town at the time could not grant. She said in that case,
staff advised the Applicants not to go forward with DRI review, because the Commission review
does not supercede local requirements. In this case, Ms. Adams suggested the Town of Brewster

could be as or more restrictive than the RPP would require with resy

resources, so there is no conflict with the proposed motion. She said

not obligate the Town to approve the project.

Ms. Rooney noted the Applicant had proposed to set aside open spa

ect to archeological
1 the proposed motion does

ce along the border with the

0ld Kings Highway Historic District. She noted this was discussed in the staff report, and

suggested perhaps this would address the concerns over the potenti
resources. -

Attorney Idman said the open space lot abuts Dennis Water Distric

1] for archeological

tland, not Elbow Pond or the

area near Slough Road. He said the area of the potential archeologi}:al sensitivity was not in the

same location as referenced by Ms. Rooney or the staff report comm

Mr. McCormack noted there was a motion on the floor from Mr. Sh
discussion. Hearing none, he called for a vote, and it was unanimoy

Mr. Putnam moved that based on the 6/1/11, 6/3/11, and 6/13/11 wi
Leven, Brewster Town Planner, that the proposed Windrift Acres su
consistent with Brewster’s Water Protection DCPC. Mr. Olsen secos
approved unanimously. '

Mr. Putnam moved that based on the materials submitted to date, 1l
Acres subdivision in Brewster can be made consistent with RPP MP
MPS WPH1.3 and WPH1.4 related to Wildlife and Plant Habitat thr
seconded the motion, and it was approved unanimously.

Mr. Olsen moved that based on the materials submitted to date, the
made consistent with the Regional Policy Plan Minimum Performar
MPS 0S1.2, MPS 0S1.3, MPS 0S1.4, MPS 081.5 and MPS 0S1.6 rel
conditions.. Mr. Short seconded the motion, and it was approved un

Mr. Putnam moved that based on the materials submitted to date, t
Standards MPS 0Si.7 and MPS OS 1.8 are not applicable to the proj
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Growth Incentive Zone and it is a residential subdivision without a parking structure. Mr. Olsen

seconded the motion, and it was approved unanimously.

Mr. Olsen moved that based on the materials submitted to date, the

made consistent with the Regional Policy Plan Minimum Performan
and MPS WMa.2. Mr. Short seconded the motion, and it was appros

proposed project can be
ce Standards MPS WMz2.1
ved unanimously.

Mr. Olsen moved that based on the materials submitted to date, Regional Policy Plan Minimum

Performance Standards MPS WMa2.3 and MPS WM2.4 do not apply
seconded the motion, and it was approved unanimously.

Mr. Olsen moved that based on the materials submitted to date, the
made consistent with the applicable Regional Policy Plan Minimum

the RPP Water Resources section. Mr. Short seconded the motion, z

unanimously.

Mr. Putnam moved that based on the materials submitted to date, t}
proposed development greater than the probable detriment as the p
additional land in excess of RPP requirements that will be permaner
provide public access to the protected open space. Mr. Olsen second
approved unanimously.

to this project. Mr. Short

proposed project can be
Performance Standards in
ind it was approved

1e probable benefit of the
roject will provide

1tly protected and will

led the motion, and it was

Ms. Adams noted the Subeommittee could articulate other probable

bhenefits as well. She noted

that Attorney Idman had proposed other probable project benefits at the 6/15/11 hearing: the

community septic system with denitrification, and the elimination a
local Special Permit in favor of the proposed and less intense reside
that Attorney Idman had suggested that provision of affordable how

f potential uses allowed by
tial use. She also noted
ing was a probable project

benefit. Ms. Adams said Commission staff suggests that a contribution to Brewster’s Affordable

Housing stock as suggested by Attorney Idman is not a probable be:

efit ag the project is

providing the required amount of affordable housing. The Subcommittee did not find that these

factors as suggested by Attorney Idman were probable project bene

is.

Ms. Adams said that the Subcommittee should also direct Commission staff with respect to the

method of achieving compliance with the RPP affordable housing r
two possible options were donation of two lots or a cash contributio
heard at the 6/15/11 hearing and in Emails from Ms. Douglass.

Mr. Putnam moved that the Commission find that the project shall
housing requirements via two onsite lots. Mr. Olsen seconded the 1
unanimously. '

Ms. Brookshire moved to direct Commission staff to draft a written
the Windrift Acres subdivision project as a Limited DRI/DRI in the
Affordable Housing, Plant & Wildlife Habitat, Open Space, Solid W
Resources. Mr. Putnam seconded the motion, and it was approved

Mr. Putnam moved to recommend to the full Commission approval
subdivision project as a Limited DRI/DRI with conditions. Mr. Ols
it was approved unanimously.
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Ms. Adams suggested the Subcommittee should discuss a date, time and place for a

Subcormmittee meeting to review the draft decision. Ms. Adams nof

Based on this, and the Subcommittee members’ schedules, Ms. Brog
Subcommittee meeting for the purpose of reviewing the draft decisi

ed her upcoming vacation.

kshire moved to hold a
on on July 21, 2011 at 1:00

PM at the Cape Cod Commission’s office. Mr. Short seconded the motion, and it was approved

by a majority with Mr. Putnam abstaining.

Ms. Adams said the Subcommittee also needed to continue the heaving and the record on the

DRI

Ms. Brookshire moved to continue the hearing and the record on the DRI to June 29, 2011 at
10:00 AM at the Cape Cod Commission office in Barnstable where the hearing and record will be
procedurally closed by a Hearing Officer. Mr. Olsen seconded the motion, and it was approved

with unanimously. '

Mr. Short molved to adjourn the hearing. Ms. Brookshire seconded
approved unanimously.

July 21, 2011 Subcommitiee Meeting
Mr. McCormack opened the meeting at 1:06 PM.
the motion and it came to a unanimous vote.

Mr. Putnam moved to approve the draft set of minutes from June 2
the motion and it came to a unanimous vote.

the motion, and it was

‘Mr. Short moved to approve the draft set of minutes from June 15, 2011. Mr. Puinam seconded

3, 2011. Mr. Short seconded

Mr. McCormack invited Andrea Adams, Senior Regulatory Planner, to present the draft

decision.

Ms. Adams began to review the draft decision page by page with the subcommittee noting the

areas that need to be filled in.

Under the Testimony portion of the draft decision, Ms. Sue Leven, Town Planner for Brewster,
noted that on page 4 in the second paragraph at the end of the ﬁrs;ctflentence “staff report”

should be replaced with “site visit.” She also noted that in the fou

h paragraph she suggested

striking the word “provide,” and suggested adding the word “that tl‘gfe” to the first sentence of the
last paragraph on the page. On page 6, Ms. Leven suggested adding a title to identify Mr. Ojala.

Ms. Adams continued to review the draft decision page by page with the subcommittee. She
noted a mistake with the numbering of the Water Resources FindinJgs on page 29. Under AHF1
“RPR” was changed to “RPP.” She also noted that AHF1 was repeaﬂed and the findings will have

to be renumbered. Within AHF2, she noted that “prepared” should

be added before “for Peter _

Copelas” and that “revised August 25, 2010” should be added after the date of the plans.

Mr. Anstin Knight stated that this was just a subdivision and asked why the decision talks about

building permiis.
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Ms. Adams stated that the conditions will take place prior to any dey

permits.

Mz, Knight expressed concern that the Affordable Housing compong

development takes place.

relopment or building ‘

2nt will not take place until

Ms. Adams suggested that the conditions could read, “prior to any development,” rather than

“prior to issuance of a building permit.” She noted that the approv
and if they do nothing in those seven years then nothing will take p
expires.

Commission staff, the subcommittee, and the Applicant’s represent

?&

is only good for seven years
ce and the approval

itives discussed options for

addressing the concerns of the subcommittee, including conditioning the decision upon the
Applicant deeding the Affordable Housing lots (7 and 17) “prior to any development” in

Conditions AHC1 and AHC2.

Mr. Ojala expressed concerns about deeding land without a road be

ing built to access it.

Attorney Idman expressed similar concerns regarding the sale of two lots of land without

providing any infrastructure.

The subcommiittee, Commission staff, the Applicant’s representativ
these concerns and how they should be addressed.

Ms, Leven acknowledged the concerns of both parties but stated th
subdivision, the lots cannot be built on until the roads are substant

Mr. Ruchinskas asked whether the road will require a permit throug
Ms. Leven responded that the road is permitied through the subdiv;

Ms. Enos asked whether the decision should state that once the roa,
conveyed. :

The subcommitiee and the Applicant’s representatives discussed th
this to the phrasing “prior to development.”

Mr. Knight suggested that condition should also include installatioy
Housing units are to be deeded after construction of the road.

Ms. Senatori noted for the record that the term “development” per t
regulations and definitions includes the subdivision of land into par

Attorney Idman stated that the Applicant would be amenable to cor
Housing lots after the installation of utilities and construction of th

Commission staff, the Applicant’s representatives, Ms. Leven and tk
this further.
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Martha Hevenor, Planner for the Commission, stated that in the pas

t they have differentiated

between Certificates of Compliance in the General Findings of the decision to clarify the timing
of the conditions. She suggested that this could be done so that the conditions relate to

Certificate of Compliance Number 1 or Number 2 rather than “prior

to development.”

Ms. Brookshire moved to change the language of AHC1 to read “After construction of the road

and installation of utilities, but prior to the first Building Permit.” Mr. Short seconded the

motion.

Mr. Ruchinskas asked Attorney Idman how long construction of the
utilities would take.

Mr. Ojala responded that it would take anywhere from four months

road and installation of

to a year and a half.

Mr. Ruchinskas replied that if it was a shorter time frame he would urge that the drafting of the

deeds be completed earlier but he is comfortable with that time fra
Ms. Brookshire’s motion passed unanimously.

Mr. Knight moved that the same language be applied to AHC2. Ms.
motion and it passed unanimously.

Ms. Adams addressed Water Resources Condition 1 and stated that
for the Commission, suggested that the last sentence of that conditi
repetitive. Also, under WRCsy, she noted that Mr. Michaud suggeste
compliance with MPS WRy7.10” should be added to the beginning of
the system into compliance” should be removed from it as it is also

r

e.

Brookshire seconded the

Scott Michaud, Hydrologist
o could be stricken as it is

d adding “to ensure
the condition, and “to bring
epetitive.

When discussing the Open Space Condition, Ms. Adams noted that she will work with Ms.

Hevenor to address the concerns with the Preliminary Certificates o
the Open Space Condition.

Ms. Hevenor stated that normally the Commission requires that the
prior to conveyance of any lot so clarifying when the Certificates are
confusion. '

A discussion ensued regarding the language of the Open Space Con

f Compliance to deal with

Open Space lots be donated
issued should resolve any

ition. The subcommittee

decided to change the Open Space Condition to read “Prior to conveyance of any lots.”

Ms. Adams addressed the issue of distinguishing between Certific
suggested that on page 38 under GC7 the condition should read “Prji
the Applicant shall obtain.” =

aqf:zs of Compliance and

or to conveyance of any lots,

Ms. Hevenor stated that her suggestion had been to set up the lang?
th

Certificate of Compliance number 1 and number 2 and specifies Q

age so that thereisa

timing of each, but she said

that it was substantively the same. She asked Ms. Adams if that language affected GCs.

Ms, Adams stated that it did not because that condition relates to modifications.

Mr. Putnam asked if in GC7 “a” was changed to “-ény” if that would address the issue.

Windrift Acres Residential Subdivision Limited DRI/
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- Ms. Adams stated that the current language deals with the building permit and we want it to

deal with conveyance because that happens first. She noted that she

to number the Preliminary Certificates.

Mr. Putnam moved to make the specified change to GC7. Ms. Brook

and it passed unanimously.

Ms. Adamsg returned to the Water Resources Findings.

Ms. Senatori stated that she spoke Wlth Scott Michaud and WRF6 ca

stricken, as they are generally the same finding.

can work with Ms. Hevenor

shire seconded the motion

n remain and WRF7 can be

Mr. Putnam moved to strike WRF7. Ms. Brookshire seconded the motion and it passed

unanimously.

Mr. Idman added an editorial change to page 16 where he was quote

price of lots, he changed the word “homes” to “lots.”

Mr. Short moved to approve the draft decision, as amended. Ms. Br

motion and it passed unanimously.

Mr. Knight moved o recommend approval by the full Commission.
the motion and it passed unanimously.

JURISDICTION -

The project qualifies as a Development of Regional Impact (DRI) pu

Commission’s Enabling Regulations (revised March 2011) as “fafn;

proposes to divide parcel(s) of land totaling 30 acres or more in com

on or after September 30, 1994, including the assembly and recom

FINDINGS

d regarding the average
bokshire seconded the

Ms. Brookshire seconded

rsuant to Section 3(c) of the
y development that

mon ownership or control
bination of lots...”

The Commission has con31dered the Limited DRI/DRI application for the proposed residential

subdivision, and based on the information presented at the public h
the record fo date, makes the following findings, pursuant to Sectio
Sections 3, 5, and 7 of the Enabling Regulations:

General Findings |
GF1. As the date of the first substantive public hearing on the propo

earings and submitted for
ns 12 and 13 of the Actand

sed project as a Limited

DRI/DRI was June 15, 2011, the project was reviewed subject to the 2009 RPP, as amended in
May 2011, which is the RPP in effect at the time of the first substantive public hearmg on the

project.

GF2. The proposed project that is the subject of this decision is the
vacant, wooded, residentially zoned land into 20 single-family lots.

subdivision of 55.20 acres of
The project site is :

comprised of several parcels owned by Peter Copelas. The proposed new subdivision will be

accessed by a new road to be built off of Slough Road in West Brews
include two (2) lots to be set aside as open space.

ster. The project will also
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- GF3. As of the date of this decision, the Town of Brewster did not have a Commission-certified
Local Comprehensive Plan (LCP). The project, as proposed, is nevertheless consistent with
Brewster’s LCP, as confirmed by written testimony received 6/1/11 an 1d 6 /a/11 from Susan
Leven, Brewster’s Town Planner, which notes that the 1997 draft LCP encourages open space
protection. As such, the Commission finds that the proposed project is consistent with this
criterion.

GF4. As provided in writien testimony dated 6/13/11 from Susan Leven, Brewster’s Town
Planner with regard to local zoning, the project filed at the local level before the effective date of
Brewster’s Natural Resources Protection Design Bylaw As such, the Commission finds that the
project is con51stent with this criterion.

GFs5. The project is located within Brewster’s Water Resources Protection District of Critical -
Planning Concern (DCPC). However, according to the written testimony dated 6/13/11 from
Susan Leven, Brewster’s Town Planner, household uses and subdivisions are exempt from this
DCPC, although they still must undergo Town permitting. As such, the Commission finds that
the project is consistent with this criterion. :

GF6. The Commission finds that the probable benefits of the proje‘ct outweigh the probable
detriments of the proposed project. The project’s probable benefit is that it will provide open
space in excess of RPP requirements that will be permanenﬂy protected and will provide public
access to it. ‘

Land Use Findings ‘
LUT1. The project site is mapped as a Resource Protection Area (RPA) on Brewster’s Land Use

Vision Map (LUVM). A proposed project’s consistency with the LUW category for which the
site is mapped is one of the scoping questions/criteria for consideration on the Limited DRI

review checklist. The RPP characterizes a RPA as “not appropriate for additional growth” due
to the presence of underlying resources.

LUF2. While the project adds new residential development to an RPA, the proposed subdivision
is designed to protect the underlying resources through the clustering of the lots, the
preservation of over 70% of the site as open space, and the use of a shared on site wastewater
treatment facility. Given these design features which protect the underlying resources, a
Commission Subcommittee finds that the proposed project is consistent with the RPA land use
category and therefore inclusion of the RPP Land Use section in the|scope of Limited DRI review
is not warranted. '

Economie Development Findings
EDF1. The Scoping Checklist for New Development contains four questions that relate to a

proposed project’s consistency with the Land Use Vision Map, including whether the project
involves gaming, or creates infrastructure. The proposed project dges not involve Class 111
gaming, nor does it create new capital facilities or infrastructure. Also, MPS ED1.1 (Location in
Economic Centers) states in part “ftfhis standard does not apply to|residential subdivisions...
Based on this, a Commission Subcommittee found that the proposed project does not trlgger
any of the L1m1ted DRI Scoping Checklist questions for New Development nor does the project
substantially deviate from the Economic Development MPS of the RPP or have significant
impact upon the purposes and values identified in Section One of the Commission Act. Further,
a Commission Subcommittee found that the RPP Economic Development section does not apply
to the proposed project, and does not need to be included in the scope of DRI review.
Windrift Acres Residential Subdivision Limited DRI/DRI Decision
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Water Resources Findings
WRF1. The site is located in the Brewster Water Protection DCPC. As such, the Commission

also finds through the Subcommittee that the proposed project may i 1nvolve a substantial
deviation from RPP Water Resources MPS, and may have 51gn1ﬁcant impacts both quantitative
and qualitative on the purposes and Values identified by Section One of the Commission Act
with respect to Water Resources. As such, the Commission finds, through the Subcommittee
that the RPP Water Resources section shall be included in the DRI review seope.

WRF2. The Commission finds the project meets or can be conditioned according to Water
Resources Conditions WRC1 and WRCz2 fo meet the following General Aquifer Protection
Minimum Performance Standards under Section WR.1:

&) The project’s nitrogen loading concentration is 1.8 milligrams Nitrogen per liter
(ppm-N). Therefore, the Commission finds the project meets MPS WR.1.1 which
limits nitrogen loading to 5 ppm-N.

b) Accordingto MPS WR.1.2, development must identify drinking water wells on
properties within 400 feet of the project site and assess the impact of the
development on the water quality of these drinking water wells that may potentially
be affected by the proposed development. Project septic systems and other sources of
contamination must be sited fo avoid adverse impacts to|downgradient existing or
proposed wells. The Applicant’s engineer, Daniel Ojala BE reported in:
correspondence received on July 12, 2011 that only one property abutting the project
site is served by a private drinking water supply [Wegman; Map 51 pel 3]. The well’s
location on the abutting property was not identified. The abutting property with the
private drinking water supply is located to the north of the project site. Regional
maps depiet groundwater flow in a southerly direction at the project site, suggesting -
that groundwater impacted by the development will flow away from the private
drinking water supply.

.c¢) The project will be connected to the Brewster public water supply. Therefore, the
Commission finds that MPS WR.1.3, which relates to wa ter withdrawals, does not

apply.

d) The project clusrers development, will be connected to alcommunity water supply,
and provides for shared wastewater infrastructure. Therefore, the Commission finds
that the project meets MPS WR.1.4. ‘

¢) The project’s landscaping and management plan are consistent with MPS WR1.4
which requires Jow-impact landscaping designs and are consistent with MPS WR1.5
which requires native and drought resistant planfings. Therefore the Commission
finds the project meets MPS WR1.4 and MPS WR1.5.

WRF3. The project is located in a Zone II Wellhead Protection Area. The Commission finds that
the project meets or can be conditioned to meet Drinking Water Minimum Performance .
Standards under Section WR.2 by Water Resources Conditions WRIC1, WRC2 and WRC7:
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a) The project’s nitrogen loading concentration is 1.8 milligrams Nitregen per liter (ppm-
N). Therefore, the Commission finds the project meets MPS WR.2.1 which limits
- nifrogen 1oad1ng to 5 ppm-N. '

b) The project is a residential subdivision consisting of 20 hOFlES that can be antlc1pated
to have household quantities of hazardous materials and wastes. Therefore, the
Cominission finds the project meets MPS WR.2.2 which llnnts Hazardous Materlals and
Hazardous Wastes to Household Quantities in Zone II Wellhead Protection Areas.

¢) The project has wastewater design flows of less than 10,000 gallons per day (gpd).
Therefore, the Commission finds that MPS WR.2.3, which relates to wastewater
treatment facilities, does not apply.

d) The project does not comprise a use prohibited in Zone IT areas under State
regulations. Therefore, the Commission finds project meets MPS WR.2.4,

&) A letter was received from the Brewster Water Department on May 20, 2011 which
states: “At this fime, the Brewster Water Commissioners do not have interest in
considering the above referenced property as a potential public water supply area.”

The Commission finds that the above referenced letter adequately demonstrates that the
area is not considered a future water supply by the Town of Brewster. Therefore, as
provided by Section WR.2 of the RPP, the Commission ﬁnds that MPS WR.2.5 and
WR2.6 do not apply.

WRF4. The project is located in the Herring River watershed. The Commission finds that the
project meets or can be conditioned according to Water Resources Conditions WRC3 to meet
Marine Water Minimum Performance Standards under Section WRL3:

a) The trophic health of the Herring River estuary is presently being evaluated under the
Massachusetts Estuaries Project (MEP). A critical nitrogen load or Total Maximum Daily
Load (TMDL) has not been published. Therefore, the Commission finds that MPS

WR3.1, WR3.2, WR3.3 & WR3.4 do not apply.

b) According to MPS WR3.5, an Applicant may be required fo make a monetary
contribution toward the development or implementation of appropriate nitrogen
management strategies in watersheds where the critical nitrogen load has not been
determined, not to exceed $20 per gallon of design flow of wastewater per day. The
wastewater design flow for the 20-unit subdivision is 6,600 gpd, limiting the monetary
contribution to $132,000. The Comumission finds thata monetary confribution of
388,000 1isan appropnate monetary contribution for the development of nitrogen

management strategies in the Herring River watershed. |

¢) The project has wastewater design ﬂows of less than 10,000 gpd. Therefore, the
Commission finds that MPS WR3.6, which relates to wastewater treatment facilities,
does not apply. '

WRF5. The project is located in the White Pond watershed. The project parcel is located over
1,000 feet from White Pond. The project’s wastewater disposal area is located well beyond the
300-foot pond setback requirement. Therefore, the Commission finds that Fresh Surface Water
Minimum Performance Standards under Section WR. 4 have been met.
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WRF6. The project is not located in a Water Quality Improvement Area. Therefore, the
Commission finds that Mmlmum Performance Standards under Sectzon WR.5 do not apply.
WRF7. Accordlng to MPS WR6.9, projects with wastewater design ﬂows greater than 2,000 gpd
that require advanced treatment efficiencies greater than that allowed by a Department of
Environmental Protection permit to meet Minimum Performance Standards shall demonstrate
operation, monitoring and compliance through an Operation, “\/Ionltormg and Compliance
agreement between the Board of Health and the Cape Cod Commission. The project meets
Commmission MPS WR1.1 and WR2.1 referenced in Findings WRF.2 and WREF.3 respectively
based on a 25-ppm-N treatment efficiency recorded in the Prowsmnal Permit issued by MADEP
for the proposed FAST wastewater system. Therefore, the Commission finds that MPS WR6.9
does not apply.

itioned to meet Stormwater
Water Resources

WRFS. The Commission finds that the project meets or can be cond
Minimum Performance Standards under Section WR.7 according to
Conditions WRC4, WRC5 and WRC6:

a) The project results in no new direct discharges of untreated stormwater to surface
waters or wetlands. Therefore, the Commission finds that the project meets MPS WR7.1.

b) The project manages all stormwater on site, consistent with MPS WR7.2. The
Commission finds it appropriate to require that other provisions of MPS WR7.2 and
requirements of MPS WR7.3 through WR7.11 be met as conditions of approval where
applicable.

Coastal Resources Findings
CRFi. According to the May 20, 2011 revised project narrative submltted by Attorney Idman on

behalf of Mr. Copelas, the proposed project “is not located with nor does it involve coastal
wetlands/resources or the 100-foot buffer thereto; or areas within 250 feet of mean high water
[sic].” The project site is located well inland of any of the coastal resources described and
addressed by the RPP Coastal Resources section. The proposed project also does not involve
any of the activities or resources desceribed in the four Coastal Resources questions in the
Scoping Checklist for New Development. =

CRF2. Based on the information submitted for the record, a Comm:
that the proposed project does not trigger any of the Limited DRI S

ission Subcommittee found
~oping Checklist questions

for New Development, nor does the project substantially deviate from the Coastal Resources

MPS of the RPP or have significant impact upon the purposes and v
One of the Commission Act. Therefore, the RPP Coastal Resources
proposed project, and does not need to be included in the scope of ]

Wetlands Findings
WETF1. The project does not trigger any of the Limited DRI Review
Wetlands (i.e. it does not involve alteration of any wetlands greater

alues identified in Section
section does not apply to the
ORI review.

r checklist eriteria for
than 500 square feet; nor

does it involve alteration of a 100 foot buffer to a wetland, and will not result in direct
stormwater discharge to a wetland). As such, the proposed subdivision does not involve
substantial dewatlon from the Minimum Performance Standards of the RPP and does not have
significant 1mpacts upon the purposes and values identified in Section One of the Act. As such,
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the Commission finds through the Subcommittee that the RPP issue area of Wetlands does not
need to be included in the DRI review scope. '

Wildlife and Plant Habitat Findings
WPHF1. The proposed subdivision is located within a mapped Slgmﬁcant Natural Resources

Area (SNRA) due to the presence of state-listed rare species habitat and because it is located
within a public Wellhead Protection Area. :

WPHF2. According to the Limited DRI Review Scoping Checklist for New Development, the
project’s location within mapped rare species habitat and SNRA and the proposed disturbance -
of land within SNRA indicate that Wildlife and Plant Habitat RPP issue area should be included
in the scope of DRI review. As such, the Commission also finds through the Subcommittee that
the proposed project may involve a substantial deviation from RPP Wildlife and Plant Habitat
MPS, and may have significant impacts both quantitative and qualitative on the purposes and
values identified by Section One of the Commission Act with respect Wildlife and Plant Habitat.
As such, the Commission finds, through the Subcommittee that the RPP Wildlife and Plant
Habitat section shall be included in the DRI review scope.

WPHF3. MPS WPH 1.1 requires applicants proposing to alter undeveloped areas to provide a
Natural Resources Inventory (NRI) of the project site. LEC Environmental Consultants
conducted site evaluations in late July and early August 2010 and submitted an NRI dated
August 31, 2010 consistent with RPP requirements.

WPHF4. MPS WPH 1.2 requlres that clearing of vegetation and alteration of natural topography
be minimized and that specimen trees be protected. Accordingto the NR], the site does not
contain any standing specimen trees. The Commission finds the proposed subdivision design
clusters the development and site disturbance on 15 acres and preserves the remaining 40 acres
as protected open space. :

WPHF5. MPS WPH 1.3 requires that fragmentation of wildlife and plant habitat be minimized
by providing greenways, wildlife corridors, and cluster or open space design that protects large
unfragmented areas. The Commission finds that the project is d651gned to minimize the
development area while protecting the remaining 70 percent of the site as open space. The
Commission finds the open space parcel is to be located adjacent tojconservation land and will
preserve unfragmented habitat and wildlife travel corridors. :

WPHF6. For DRIs within critical plant and wildlife habitat areas, MPS WPH 1.4 requires that
applicants consult with the Massachusetts Natural Heritage Endangered Species Program
(NHESP) for review and comment. DRIs that adversely affect the habitat of local populations of
rare wildlife and plant habitat shall not be permitted. Projects may be permitted where an
Applicant can demonstrate that the development will not adversely impact such habitat. The
northeastern portion of the site falls within a NHESP mapped Prlorlty/ Estimated habitat area
that extends from Elbow Pond, across Slough Road and along the site’s frontage. Accordlng o
NHESP correspondence, three plant species (Plymouth Gentian, Redroot, and Bladderwort) and
three damselflies (Scarlet Bluet, New England Bluet, and Pine Barrens Bluet) protected under
the Massachusetts Endangered Species Act regulations have been found in the vicinity of the
site.

WPHE7. “The Applicant submitted plans and correspondence to NHESP in February 2011,
noting that the rate species are associated with Elbow Pond, located across Slough Road, and
Windrift Acres Residential Subdivision Limited DRI/ DRI Decision
August 4, 2011 :
Page 37 0f47




that the project’s work/disturbance area is over 200 feet away from Elbow Pond. It notes that
approximately 140-180 feet of forested upland lies between the pond’s bordering vegetated
wetland and Slough Road. . |

It further notes that the rare plant species grow along the shores of coastal plain ponds such as
Elbow Pond and are not found in the forested upland conditions on the project site. The
correspondence explains that the damselflies are also associated with Elbow Pond, as they
inhabit the water and shoreline area and surroundmg woody vegetatlon that runs parallel to the
shoreline depending on the stage of their life cycle.

In a letter dated April 11, 2011, NHESP determined that as proposed.the project will not involve
a prohibited “take” of rare species and requires no further review by the agency. The
Commission finds that such determination satisfies the requirements of MPS WPH 1.4 to
demonstrate that the proposed development will not adversoly impact rare wildlife and plant
habitat. :

WPHFS. MPS WPH 1.5 prohibits development within 350 feet of a vernal pool and new
stormwater discharge within 100 feet of a vernal pool. ' According to the NRI, the site does not
contain any vernal pools, and therefore, the Commission finds this MPS does not apply.

WPHF9. MPS WPH 1.6 reqmres development on sites where an NRI has identified invasive
plant species to provide an invasive species management plan. Accordlng to the NRI, no
invasives were found on the site. As such, the Commission finds that is MPS does not apply.

Open Space Findings
OSF1. The project’s location within mapped rare species habitat and SNRA and the proposed

disturbance of land within SNRA are factors listed on the Limited DRI Review Checklist for New
Development that indicate the Open Space Regional Policy Plan issue area should be included in
~ the scope of DRI review. As such, the Commission finds through the Subcommittee that the
proposed project may involve a substantial deviation from RPP Open Space MPS, and may have
significant impacts both quantitative and qualitative on the purposes and values identified by
Section One of the Commission Act with respect to open space. As such, the Commission finds,
through the Subcommittee that the RPP Open Space section shall be included in the DRI review
scope. o

OSF2, DRIs located within SNRA are required under MPS 0S1.1 to cluster the development
away from sensitive resources and maintain a continuous corridor to preserve wildlife habitat.
The Commission finds that the proposed subdivision lots and associated development is to be
clustered on approximately 15 acres of the 55 acre site, with approxunately 40 acres protected ag
open space, and therefore meets MPS OS1.1. |

OSF3. MPS OS 1.2 requires that preserved open space within proposed developments be
contiguous and interconnecting with adjacent open space and subject to Article 97 of the
Massachusetts Constitution or similar conservation mechanism. The Commission finds that the
proposed project complies with this standard by providing approx1mately 40 acres of contiguous
open space connected o existing open space, and which will be protected through donation to
either the Town of Brewster for conservation purposes or to a non profit land/conservation
trust.

Windrift Acres Residential Subdivision Limited DRI/ DRI Decision
Aungust 4, 2011
Page 38 of 47

..........




OSF4. Projects located within SNRA are required under MPS OS 1.3 to provide permanently
restricted upland open space at a 2:1 ratio of Open Space to Developed Area. According to the
application, the project’s Developed Area is approximately 15 acres. The open space
requirement is approximately 30 acres. As noted in Open Space Findings OSF2 and OS¥3,
approximately 40 acres, located primarily on west/southwest portlon of the site, will be
permanently protected. The Commission finds that the open space amount proposed by the
Applicant exceeds the RPP requ1rements ‘

OSF5. MPS OS 1.4 requires that significant natural resources, 1ncluc11ng critical plant and
wildlife habitat, be protected. As discussed in Findings WPHF5 and WPHFé—WPHFg, the
Commission finds that this project is consistent wrth this standard.

QSF6. MPS 08 1.5 requires residential subdlwsmns tobe d651gned as clusters unless
inconsistent with local bylaws. The Commission finds the proposed subdivision is designed to
cluster the residential lots on approximately 15 acres, while protectlncr the remainder of the site
as open space.

OSFy7. MPS OS 1.6 requires that where development is proposed adjacent to land held for
conservation or preservation purposes, the development be configured so as to prevent adverse
impacts to these lands and maximizes contiguous open space. The Commission finds that the
subdivision is configured so that the development area is clustered on approximately 15 acres,
with apprommately 40 acres protected as open space that connects te adjacent existing open
space areas, thus minimizing impacts to such land and complying Wlth the standard.

OSF8. The Applicant’s representatives indicated at the June 15, 2011 public hearing that the
Applicant would allow public access along Old Brewster-Harwich Road to the project’s proposed
open space. The Commission finds that making protected open space permanently accessible to
the public could be a project beneﬁt as it exceeds the requlrements of the open space Minimum
Performance Standards.

Transportation Findings '
TF1. The Scoping Checklist for New Development contains four Transportatlon-related

questions, two of which ask: “fw]ill the project generate more than 250 new daily trips.”
Commission Transportation staff analyzed the Traffic Impact and Access Study (TTAS) (dated
4/12/10) and the August 26, 2010 TIAS update submitted by the Applicant’s consultants,
Vanasse Hangen Brustlin, Inc. (VHB). As outlined in the Institute of Transportation Engineers
" (ITE) Trip Generation, Eighth Edition, 2008, the unadjusted traffic impacts of the proposed
single-family detached residential subdivision are shown in the table below:

Proposed Development | Morning Peak Hourt Afternoon Peak Hour! Daily?

20 Lots — Single family | 24 25 237
detached homes

1Based on ITE Land Use Code 210, Single-family detached housing

Based on the trip generation ofa 20-lot residential subdivision, the Commlssmn finds the
project will not generate more than 250 daily trips and therefore the proposed project is not
anticipated to havea significant congestion impact on the roadway rretworks

TF2. The third transportation question in the New Development Sc Sping Checklist is “TdJoes
the project have direct access on or does the project directly abut a regional roadway.” The
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project will have access onto Slough Road through construction of a new subdivision road,
Windrift Lane. According to the Cape Cod Metropolitan Planning Organization (MPO)
functional classification, Slough Road is considered a regional roadway. The intent of this
Scoping Checklist question is to ensure that all projects meet MPS TR1.8 (Sight Distance
Requirements). MPS TR 1.8 requires all Developments of Regional Impact to meet and
maintain accepfable sight distances at all access and/or egress locations. The following stopping
sight distances were measured and documented by VHB in the Aprﬂ 20, 2010 TIAS:

STOPPING SIGHT DISTANCE |

Traveling’ | Required Measured
Northbound 370’ 580’
Southbound 420" 500"

Commission staff confirmed these figures through on-site measurement. The Commission
finds that the measured stopping sight distance on Slough Road at the proposed Windrift Lane
satisfies the minimum requirements set forth by the American Association of State Highway and
Transportation Officials (AASHTO) and satisfies MPS TR1.8. Therefore the Commission does
not expect this project to cause a degradation in public safety.

TF3. The fourih and last transportation question in the Scoping Checklist for New Development
is "[w]ill the project generate more than 25 new peak hour trips at a high crash location.” A
high crash location is defined as a location where three (3) or more crashes have occurred for
three (3) consecutive years. The proposed project is estimated to generate 25 new trips in the
project’s Afternoon Peak Hour. However these 25 trips will be split at the subdivision roadway.
The highest distribution of traffic will be to/from the south on Slough Road. Based on
information contained in the TIAS, 16 vehicles will travel south on Slough Road durmg the
afternoon peak hour. Inaddition, the TIAS did not identify any intersection experiencing 3.or
more crashes per year within the study area. Therefore, the Commission finds that this pro;ect
will not generate twenty-five (25) or more trips through a known hlgh crash location.

TF4. Based on the information submitied, a Commission Subcomrcﬁttee found that the
proposed project does trigger the Limited DRI Scoping Checklist question relative to access onto
a regional roadway. Slough Road does have adequate stopping sight distance at the location of
the proposed subdivision road. A Commission Subcommittee found that this project meets the
intent of the Scoping Checklist question. A Commission Subcommittee found that the project is
not expected too exceed any other of the Limited DRI Scoping Checklist questions for New
Development, nor does the project substantially deviate from the Transportation MPS of the
RPP or have significant impact upon the purposes and values identified in Section One of the
Commission Act. Further, a Commission Subeommittee found that the project, as described
above, does not have a significant impact on the regional roadway and that the RPP
Transportation issue area does not need to be included in the DRI review scope.

Hazardous Wasie Management Findings
HWMTF1. The Scoping Checklist for New Development includes questions concerning a project’s
potential to use, handle, generate, treat, or store Hazardous Wastes. MPS WM1.5 requires that
“Tajny development or redevelopment that uses, handles, generates, treats, or stores

Hazardous Waste...” be in compliance with the state’s Hazardous Waste regulations. The
proposed project is a residential subdivision of currently vacant land located in an existing
Wellhead Protection Area. The Applicant’s project narrative 1nc1udes a statement that the
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project will not generate Hazardous Wastes, but provides no other information. The
Commission Subcommittee found that because the project is a residential subdivision where the
Applicant will not construct the houses that the types of Hazardous Wastes generated is likely to
be relatively limited. As such, the Subcommittee found that DRI review under the RPP

Hazardous Waste section was not warranted.

Solid Waste Management Findings

SWMFi. A Commission Subcommittee found that a significant amount of solid waste (stumps,
brush, wood chips, ete) would be generated from land-clearing activities. Given this, the
Subcommittee found that the project may substantially deviate from the Solid Waste/Recycling
MPS of the RPP or may have significant impact upon the purposes and values identified in
Section One of the Commission Act. Further, a Commission Subcommittee found that DRI
review under the RPP Solid Waste/Recycling section is warranted, to address the land-clearing

wastes.

Eaelgzm

EF1. Based on the information submitted for the record a Commission Subcommittee found
that the proposed project does not trigger any of the Limited DRI Scoping Checklist questions

for New Development, nor does the project substantially deviate fro
RPP or have significant impact upon the purposes and values identi
Commission Act. Further, a Commission Subcommittee found that
significant impact on Energy resources, and that the RPP Energy se
therefore does not need to be included in the DRI review scope.

Affordable Housing Findjngs".

m the Energy MPS of the
fied in Section One of the
the project does not have a
ction does not apply, and

AHF1. The Scoping Checklist for New Development poses three questions in the area of
Affordable Housing. Two of these three questions are the same: “[dJoes the project include 10
or more units/lots in a Town without an inclusionary bylaw that applies to this project.” As
the Applicant is proposing a twenty lot, single-family subdivision (with two open space lots} in a

Town without an inclusionary bylaw that would apply to this development, the Commission

finds that the project shall be scoped for RPP Affordable Housing sections A1 (Promotion and
Creation of Affordable Housing) and AHz (Fair Housing/Equal Opportunity). The
Commission also finds that Section AH3 (Community Participation) applies to commercial

developments and therefore excludes Section AH3 of the 2009 RPP
- review.

from the scope of Limited

AHF2. As there will be twenty (20) house lots, the Commission finds that the Applieant’s

proposal to donate two on site lots, identified as Lot 7 and Lot 17 on
Plan of Windrift Acres in Brewster, MA prepared for Peter Copelas
dated April 12, 2010 (revised 8/25/10), to the Town of Brewster or

the Definitive Subdivision
by Down Cape Engineering
another qualified,

experienced entity, as determined by Commission staff, after consultation with the Applicant
and the Town of Brewster, satisfies the 10% affordability requirement of MPS AH 1.2 (Ten-
percent Requirement for Subdivisions of 10-plus Lots) and MPS AH 1.4 (Calculanon of

Affordable Units).

AHT3. The Commission finds that compliance with the remaining applicable MPS in Sections

AH1 and AH2: AH 1.8 (Timing and Mix of Units), AH 1.9 (Size and

Integration of the

Affordable Units), AH 1.10 (ENERGY STAR requirement), AH 1.11 (Pricing and Rents of the
Affordable Units), AH 1.12 (Permanent Affordability), AH 1.13 (Monitoring of Affordability),
MPS AT 2.1 (Non-discrimination), AH 2.2 (Visit-ability and/or Accessibility), and MPS AH 2.3

Windrift Acres Residential Subdivision Limited DRI/DRI Decision

August 4, 2011
Page 41047




(Affirmative Marketing and Selection rof Buyers/Tenants) will be the responsibility of the entity
or organization that holds title to the lots, '

AHF4. The Commission finds that MPS AH 1.1, 1.3, 1.5, 1.6, 1.7, 1.14, 2.4, and all of RPP Section
AH 3 are not applicable to the proposed project.

Heritage Preservation Findings
HPF1. The Scoping Checklist for New Development includes questions that ask if there is a

building or site listed on the National Register of Historic Places or within a National or Local
Historic District. Another question on the Checklist asks if there is “a building or structure on
the property which is more than 75 years old or known to be historically significant.” The
proposed project is the subdivision of vacant, wooded land in West Brewster into 20 residential
house lots, and with 2 lots reserved as open space. The project site is not located within any
local or State Historic Districts. The proposed subdivision is adjacent to the 0ld Kings Highway
Historic District in Dennis, but the Applicant proposes to set aside on-site open space areas
along that border. As such, a Commission Subcommittee found that RPP MPS dealing with
Historic Preservation, HPCC1.1 (Historic Structures) and HPCC1.2 (Culiural Landscapes) do
not apply in this case.

HPF2. The Scoping Checklist also includes a question, which asks if any part of the site is
“known'to be archeologically sensitive, including areas within 100 feet of a wetland or
waterbody.” As the site is currently undisturbed, there is a concern that land clearing and
construction activities could impact potential archeological resources. Included with the
Applicant’s information is a copy of a June 4, 2010 letter from Edward Bell, Technical Services
Division, Massachusetis Historical Commission (MHC), which states /1 r]he project area does
not include any properties in the MHC’s inventory of Historic and Archeological Assets of the
Commomnwealth, nor any properties included in the State Register of Historic Places.” Based
on this, a Commission Subcomimittee found that MPS HPCC1.3 (Archeological Sites) does not
apply to this project.

HPF3. Based on the information submitted for the record, a Commission Subcommiitee found
that the proposed project will not substantially deviate from the Heritage Preservation MPS of
the RPP or have significant impacts upon the purposes and values identified in Section One of
the Commission Act. Further, a Commission Subcommittee found that the RPP sections on
preservation of historie structures and archeological sites do not need to be included in the
Limited DRI review scope.

Community Character Fmdlng
CCF1. The Scoping Checklist for New Development includes ‘rhree questions that relate to site

and building design. One questions deals with the massing of buildings; one with whether the
project is consistent with the Commission’s Design Manual. The third question is whether the
development is “proposed within a distinctive area, such as a historic district, along a scenic
road, cultural landscape, regional road or shorelme Slough Road is classified as a regional
roadway by the Cape Cod MPO. The project site is adjacent to the Old Kings Highway Historic
District, but will maintain an open space area along that border. Also, no buildings are
proposed as part of the subdivision, and the design and configuration of the subdivision appears
to be clustered.

CCF2. Included with the Applicant’s submissions is a 12/16/11 Memo from Dan Qjala, Down
Cape Engineering, Inc. which shows a technical cut of a single proposed pole-mounted fixture to
Windrift Acres Residential Subdivision Limited DRI/DRI Becision :
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be used to luminate the intersection of Slough Road and the proposed new subdivision road to
be called Windrift Lane. The 12/16/11 Memo also provides a foot-candle plan. Based on the
information submitted for the record, including testimony provided by the Applicant’s Attorney
at the 6/15/11 public hearing, the proposed luminaire will be fully shielded/full cutoff.

CCF3. Based on the information submitted for the record, a Commission Subcommittee found
that although the proposed project is adjacent fo the Old Kings Highway Historic District, and
Slough Road is a regional roadway, the project does not substantially deviate from the
Community Character/Site Design/Building Design MPS of the RPP or have significant impact
upon the purposes and values identified in Section One of the Commission Act. Further a
Commission Subcommittee found that the RPP Community Character section does not apply,
and does not need to be included in the DRI review scope.

‘ CONCLUSION
Based on the above findings, the Commission hereby concludes:

1. That the scope of the Limited DRI Review shall include the RPP issue areas of
Affordable Housing, Open Space, Water Resources, Wildlife and Plant Habitat, and
Solid Waste Management.

2. That upon satisfaction of the conditions identified in this decision, the proposed
project is consistent with the 2009 Regional Policy Plan (as amended).

3. The project can be found consistent with Brewster’s Locdl Comprehensive Plan as
outlined in Finding GF3. The proposed project can be found consistent with
Brewster’s local development by-laws/ordinances, as outlined in Finding GF4.

4. The project is located within Brewster’s Water Resources Protection District of
Critical Planning Concern, and household uses and subdivisions are exempt from
this DCPC, as noted by Finding GF5. As such, the proposed project can be found to
be consistent with this criterion. '

5. That the probable benefits of the proiposed project are greater than the probable
detriments. This conclusion is supported by Finding GFb.

CONDITIONS
The Commission hereby approves, with conditions, the DRI/ lelted DRI application of Peter
Copelas as represented by Attorney Idman for the proposed residential subdivision project to be
located off Slough Road, West Brewster, MA provided the following conditions are met:

General Conditions :
GCi. This decision is valid for a period of 7 years and local development permits may be issued
pursuant hereto for a perlod of 7 years from the date of this written decision.

GCz. The Applicant shall obtain all necessary federal, state, and local permits for the proposed
project.
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GC3. Failure to comply with all conditions stated herein, and with all related statutes and
other regulatory measures, and remain in compliance herewith, shall be deemed cause to revoke
or modify this decision.

GC4. Nodevelopment work, as the term “development” is defined in the Cape Cod
Commission Act, shall be undertaken until all appeal periods have elapsed or, if such an appeal
has been filed, until all judicial proceedings have been completed.

GCs. Prior to issuance of a Preliminary Certificate by the Cape Cod Commission for any
proposed “development” as defined by the Cape Cod Commission Act and as approved herein,
the Applicant shall submit final plans as approved by state, federal, and local boards for review
by Commission staff to determine their consistency with this decision. If Commission staff
determines that the final plans are not consistent with those plans approved as part of this
decision, the Commission shall require that the Applicant seek a modification to this decision in
accordance with the Modification section of the Commission’s Enabling Regulations in effect at
the time the modification is sought.

GC6. All development and redevelopment shall be constructed in a manner con31stent with the
following plans and other information attached hereto as EXhlbltA

o Definitive Subdivision Plan of Windrift Acres in Brewster, MA prepared for Peter -
Copelas. Dated April 12, 2010. Revised 8/25/10 (convert 2 proposed lots to open space).
By Down Cape Engmeermg, Ine.

° Road Profile Plan to Accommodate Definitive Subdivision Plan of Windrift Acres in
Brewster, MA, prepared for Peter Copelas. Dated April 12, 2010. Revised 8/25/10
(convert 2 proposed lots to open space). By Down Cape Engineering, Inc. Profile Sheets
1-5, Two in Plan View, Two in Profile View, and Road Profile Plan Details.

e Conceptual Landscape to Accompany Definitive Subdivisiofl Plan of Windrift Acresin -
Brewster, MA, prepared for Peter Copelas. Dated April 12, 2010. Revised 8/25/10
(convert 2 proposed lots to open space). By Down Cape Engineering, Inc.

GCy. Prior to conveyance of any lots, the Applicant shall obtain a Preliminary Certificate of
Compliance from the Commission that states that all conditions in this decision pertaining to
prior to lot conveyance have been met. Such Certificate of Compliance shall not be issued
unless all applicable conditions have been complied with.

GC8. Prior to the issuance of a Building Permit for dévelopment, the Applicant shall obtain a
Preliminary Certificate of Compliance from the Commission that states that all conditions in this
decision pertaining to issuance of a Building Permit have been met. Such Certificate of
Compliance shall not be issued unless all applicable conditions have been complied with.

GCg. Prior to issuance of a Certificate of Use/Occupancy, the Applicant shall obtain a Final
Certificate of Compliance from the Commission that states that all conditions pertaining to
issuance of a Certificate of Use/QOccupancy have been met. Such Certificate of Compliance shall
not be issued unless all applicable conditions have been complied with.

GC10. Prior to the issuance of a Preliminary or Final Certificate of Compliance, the Applicant
shall provide written proof to the Commission that a copy of this decision has been provided to
Windrift Acres Residential Subdivision Limited DRI/ DRI Decision
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the general contractor(s) at least thirty (3 0) calendar days prior to commencement of
construction.

GC11. The Apphcant shall notify Commission staff in writing at least thirty (30) calendar days
prior to its intent to seek a Preliminary and Final Certificate of Compliance. Such notification
shall include a list of key contact(s), along with their telephone numbers, mailing addresses, and
email addresses, for questions that may arise during the Commission’s compliance review.
Commission staff shall complete an inspection under this condition, if needed, and inform the
Applicant in writing of any deficiencies and corrections needed. The Commission has no

obligation to issue any Certificate of Compliance unless and until all| condltlons are complied
with.

GCi2. The Applicant agrees to allow Commission staff to enter onto the property, which is the
subject of this decision, after reasonable notice to the Applicant, for the purpose of determining
whether the conditions contained in this decision including those linked to each Preliminary and
Final Certificate of Compliance have been met.

Water Resources Conditions '

WRC1. Prior to issuance of a Preliminary Certificate of Compliance by the Commission, and
prior to issuance by the Town of Brewster of any Building Permit, the Applicant shall identify
the locations of drinking water wells on abutting properties within 400 feet of the project site.
Well locations and impact assessments shall be reported in writing to Commission staff for
review and approval, and the project’s septic system and other sources of contamination shall be
sited to avoid adverse impacts to any identified wells consistent with MPS WR1.2.

WRCa. Prior to issuance of a Preliminary Certificate of Compliance by the Commission, and
prior to issuance by the Town of Brewster of any Building Permit, the Applicant shall submit to
Commission staff all necessary approvals and permits for the FAST wastewater system.
Wastewater design flows shall not exceed 6,600 gpd.

WRC3. Prior to issuance of the Preliminary Certificate of Compliance by the Commission, and
prior to issuance by the Town of Brewster of any Building Permit, the Applicant shall contribute
- $88,000 towards development of nitrogen management strategies in the Herring River

- watershed consistent with MPS WR3.5. The contribution shall be held in escrow by the
Barnstable County Treasurer/Commission and shall be disbursed at the discretion of the -
Executive Director of the Commission for its intended purpose.

WRC4. To ensure compliance with MPS WR7.10 prior to issuance of any Final Certificate of
Compliance by the Commission, and prior to issuance by any Certificate of Use/Occupancy by
the Town of Brewster, as-built grading & drainage plans consistent with approved plans shall be
submitted to Commission staff for review and approval by Commission staff.

WRC5. To ensure compliance with MPS WR7.10, one (1) year following construction of the
drainage system, a licensed professional engineer (PE) shall inspect the drainage system and
submit a letter to the Commission certifying whether the system was installed and is functioning
as designed. If the system is not functioning as designed, a written plan and schedule for
returning the stormwater system to compliance shall be submitted for Commission staff review
and approval. The plan shall contain a schedule for subsequent mspectlons following corrective
actions and certifications by a professional engineer whether the system is functioning as
designed. ‘
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WRC6. Information submitted under conditions WRC4 and WRC5 shall be stamped by a
lloensed professional engineer (PE) certifying that plans meet MPS WR7 1, WR7.2, & WR7.4.

WRC7. Any emergency generator used at the gite or brought to the s1te in connection with the
proposed project shall be limited to not more than 275 gallons or less of liquid petroleum based
fuels or shall be powered by compressed gas fuels to comply with Finding WRF3 and with MPS
WR2.2.

Open Space Conditions

[0S1. Prior to the issuance of Prehmlnary Certificate of Compliance by the Commission, and
prior to conveyance of any lots, and prior to issuance of the Town of Brewster of a Building
Permit the Applicant shall donate the open space identified on Definitive Subdivision Plan of
Windrift Acres in Brewster, MA, prepared for Peter Copelas, dated April 12, 2010, revised
8/25/10 (convert 2 proposed lots to open space), by Down Cape Engineering, Inc. as Open
Space Parcel either to the Town of Brewster to be held under the care, custody, and control of
the Conservation Commission or to an approved land/conservation trust. Commission Counsel
shall approve the form and content of the deed prior to recording.

Solid Waste Management Conditions
SWMC1. Prior to issuance of the Preliminary Certificate of Comphance by the Commission, and

prior to issuance of the first Building Permit by the Town of Brewster, the Applicant shall submit
for Commission staff review and approval a written plan or protocol to address management of
solid waste (stumps, brush, wood chips, ete) generated from land-clearing activities. This plan
or protocol shall inchide an estimate of the amount of land-clearing wastes to be generated, and
methods for removal and recycling or disposal, including the final destination facility. Unless
the Commission staff issues a written approval of the plan/ protocol submitted by the Apphcant
the Preliminary Certificate shall not be issued.

Affordable Housing Conditions
AHC1. After construction of the subdivision road and installation of project related utﬂltles but

prior to the issuance of a Preliminary Certificate of Compliance by the Commission and prior to -
issuance of the first Building Permit by the Town of Brewster, the Applicant shall provide to
Commission Counsel for review and approval drafts deeds for the two lots that will require the
entity or organization that holds title to the lots to comply with the following Minimum
Performance Standards: AH 1.8 (Timing and Mix of Units), AH 1.9 (Size and Integration of the
Affordable Units), AH 1.10 (ENERGY STAR requirement), AH 1.11 (Pricing and Rents of the
Affordable Units), AH 1.12 (Permanent Affordability), AH 1.13 (Monitoring of Affordability),
AH 2.1 (Non-discrimination), AH 2.2 (Visit-ability and/or Accessibility), and Al 2.3
(Affirmative M. arketmg and Selection of Buyers/ Tenants). -

AHC2, After construction of the subdivision road and installation of project related utﬂltles but

prior to the issuance of a Preliminary Certificate of Compliance by the Commission and prior to

issuance of the first Building Permit by the Town of Brewster, the Applicant shall donate the two

lots to the designated entity or organization. The deeds shall be in the form approved by

Commission Counsel as required in Condition AHC:1. The Applicant shall provide copies of both

the recording information and the deeds to the Comm1ss10n as evldence of satisfaction of this
condition.

Windrift Acres Residential Subdivision Limited DRI/DRI Decision
August 4, 2011
Page 46 of 47




SIGNATURES

/Y

V4

Peter Gram, Commission Chair Date
COMMONWEALTH OF MASSACHUSETTS
Barnstable, ss L%ﬁﬁaﬁf & 2011

Before me, the undersigned notary public personally appeared

f“/ 24 (4 Skaha i in his capacity as Chairman of the
Cape Cod Commission, whose name is signed on the preceding document, and such person
acknowledged to me that he signed such document voluntarily for its stated purpose. The
identity of such person was proved to me through satisfactory evidence of identification, which
was [_] photographic identification with signature issued by.a federal or state governmental
agency, [_] oath or affirmation of a credible witness, or [ M/f;grsonal knowledge of the
undersigned.

/&o@ Q%L&?

Notary Public

My Commission Expires: /5, /3, //
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PROPOSED

LOCUS MAP
SGALE 1'=2000'% .
ASSESSORS MAP 51 PARCELS %4547, &7

LOCUS AREA = 552 AGRES

LOCUS |S WITHIN FEMA FLOUD ZONE © AS
SHOWN ON COMHUNITY PANEL g250003
OOMBD DATED &/18/1985

DATUM: NAVD BB

ZONING SUMMARY

ZOMING TISTRICT: RR RURAL RESIDENTIAL DISTRICT

MIN. LOT SIZE 100,000 SF.

Hitl. LOT FRUNTAGE 200"

BN, LOT WIDTH 180" AT FRONT SETBACK
MK, FROMT SETBACK 4g'

MIN. SIDE SETBACK 25"

MAX. BUILDING HEIGHT an

MAX, BLOG, COVERACE 8%

SITE IS LOCATED WITHIN STATE ZONE Il
WATER PROTECTION DISTRICT

SOIL TYPE = CARVER COARSE SANDS
ONSITE SEPTIC AND TOVN WAVER TG DBEPT.
* SPECIFICATIONS PLANNER.

OWNER / APPLICANT:

PETER COPELAS
95 MAYFLOWER TERRAGE
SOUTH YARMOUTH, MA 02664

REFERENCES

DEED BOOK 2543 -PAGE 345
DEED BOOK 3605 PAGE 275
PLAN BOCK 255 PAGE 63

LC PLAN 385194

EDGE_OF CLEARING
(TP}

MAINTAIN EXISTING

VEGSTATED BUFFER

TO ADJACENT PROPERTIES

BOTH WITHIN AND QUTSIDE OF
THE WINCRIFT ACRES SUBDIVISION

LEGEND

=SB —  EXISTRG CONTOUR
X S DUST. S0r SV,
—{E0  PRAADSEN CONTEUR

%9.4)  emopoaen spoT @
TH

PROPOSED CAPE COD
STYLE HOUSE
{TYP. OF &)

TEST HOLE
PROPOSED COLONIAL
STYLE HOUSE

{TyP. OF 7}

ZE.  SLEPD OF GROUND
eH URUTY POLE EDGE CF CLEARING

FIRE. HYBRANT

HOTE HOT ML STMECLS e 4PPERY 14 DAMING

@ .
3
[~
= L.
Az ;¢
@ j
=] .
=4 '
OFEN BPAGE
“w
4
=

EXISTING VEGETATION IS A TYPICAL SCRUB PINE
GaK FUREST.

{2 proRosED STREET TREE
SHALL BE 3* CALIPER AND A MIX OF AT LEAST
TVWE OF THE FOLLOWNG TREE SPECIES:
RED MAPLE (ACER RUBRUM} ”
GREEN ASH. (FRAXINUS FENNSTLVANICA) -
NORTHERN RED OAK (EWERCUS AUBRA)
VHITE OAK (QUERCLS ALBA

PROPOSED PRINCETON ELM (MLAMUS AMERICANA PRINCETON))

EXPANDED RANGH
STYLE HOU:

<]
5

EDCE OF CLEARING
{me) _

. - DATE - ANDREW R. cmum]’, RLA
e s y/a CONCEPTUAL LANDSCAPE

DEFINITIVE
SUBDIVISION PLAN

WINDRIFT ACRES

N

BREWSTER, MA . i

STORMWATER
RETENTION

EDGE OF CLEARING

PREPARED FOR

Vnee acoss ' | PETER COPELAS

OPEN SPACE

DATE: APRIL 12, 2010 '
EVISED: 5-25~10 (CONVERT 2 PROPOSED LOTS TO OPEN SPACE)

aff $08-352-4541
fox SUB-J62-9320
downgepesain @

down cape engineering, inc.
civll | engineers
fand surveyors

832 Moin Street { Ric BA)

Seale:1"= 60 YARMOUTHPORT MA 02675

g 35 BF 80 120 153 FEET
Qg-082 BASEDVS

<o
&
=
1=

GCE f09-082




