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DECISION OF THE CAPE COD COMMISSION 

SUMMARY 
The Cape Cod Commission (Commission) hereby determines that the proposed residential 
subdivision in West Brewster qualifies as and was reviewed as a Development of Regional 
Impact (DR!) pursuant to Section 13(a) of the Cape Cod Commission Act (Act), c. 716 of the Acts 
of 1989, as amended, and Sections 3, 5, and 7 of the Commission's Enabling Regulations 
(revised March 2011) subject to a limited scope of DR! review. The scope of the DR! review was 
limited to the Regional Policy Plan (RPP) issue areas of Affordable Housing, Plant & Wildlife 
Habitat, Open Space, Solid Waste Management and Water Resources. This decision was 



rendered pursuant to a vote of a duly authorized Subcommittee of the Commission on June 23, 
2011. 

The Cape Cod Commission hereby approves, with conditions, the application of Peter Copelas 
(Applicant) as represented by Attorney Jonathon D. Idman, as a Development of Regional 
Impact (DR!) pursuant to Sections 12 and 13 of the Commission Act (Act), Chapter 716 of the 
Acts of 1989, as amended subject to a limited DR! scope as determined by an authorized 
Subcommittee in a vote rendered on June 23, 2011. The limited scope of the DR! was granted 
pursuant to Sections 3, 5, and 7 of the Commission's Enabling Regulations (revised March 2011) 
and limited the scope of DR! review to the Regional Policy Plan issue areas of Affordable 
Housing, Plant & Wildlife Habitat, Open Space, Solid Waste Management and Water Resources 
of the 2009 RPP (as amended May 2011). This Limited DR!/DR! decision is rendered pursuant 
to a vote of the Commission on August 4, 2011. 

PROJECT DESCRIPTION 
According to the DR! Referral Form from the Town of Brewster, and accompanying information 
from the Town, as well as a May 20, 2011 project description from Attorney Jonathon Idman, 
the project is the subdivision of 55.20 acres of vacant, wooded, residentially zoned land into 20 
single-family lots. The project site is comprised of several parcels owned by Peter Copelas. The 
proposed new subdivision will be accessed by a new road to be built off of Slough Road in West 
Brewster. The project will also include two (2) lots to be set aside as open space. 

PROCEDURAL HISTORY 
On February 2, 2011, Commission staff received a referral of the project as a DR! from 
Brewster's Planning Board. Also on February 2, 2011, Commission staff received an Email from 
the Applicant's Attorney, Jonathon Idman, in which he resubmitted the August 2010 limited 
DR! application for consideration. The Applicant submitted additional application materials 
between August 2010 and May 24, 2011. A Hearing Officer procedurally opened the DR! 
hearing period on April 1, 2011. A duly noticed public hearing on the limited DR! scoping 
hearing and DR! was held on June 15, 2011. At this hearing, the Subcommittee heard testimony 
and comments from Commission staff, the Applicant's representatives and Ms. Jillian Douglass 
representing the Brewster Housing Partnership. The Subcommittee voted unanimously to limit 
the Development of Regional Impact (DR!) scope to the Regional Policy Plan (RPP) issue and 
sub-issue areas of Affordable Housing, Wildlife and Plant Habitat, Open Space, Solid Waste 
Management and Water Resources. The Subcommittee voted to continue the hearing and the 
record to June 23, 2011 beginning at 4:30 PM at the Cape Cod Commission office in Barnstable, 
MA. 

The Subcommittee held a continued public hearing on June 23, 2011 to discuss the project. At 
this hearing, the Subcommittee voted that based on the 6/1/11,6/3/11 and 6/13/11 written 
testimony of Susan Leven, Brewster Town Planner, that the proposed WindriftAcres 
subdivision in Brewster is consistent with Brewster's Local Comprehensive Plan, is not subject 
to Brewster's Natural Resources Protection Design Bylaw, and is consistent with Brewster's local 
bylaws, and with Brewster's Water Protection DCPC. The Subcommittee also voted that the 
proposed project could be made consistent with the Regional Policy Plan Minimum ' 
Performance Standards related to Affordable Housing, Open Space, Wildlife and Plant Habitat, 
Solid Waste Management and Water Resources through conditions of a written decision. The 
Subcommittee discussed the Applicant's proposal to address the RPP Affordable Housing 
requirements, and considered the alternate written testimony from Ms. Douglass at the 6/15/11 
hearing as a representative of the Brewster Housing Partnership that the Subcommittee and 
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Applicant should address the RPP Affordable Housing requirements through a cash donation. 
Mter consideration of this testimony, and information submitted for the record, the 
Subcommittee voted that the RPP Affordable Housing requirement should be met via donation 
of on-site lots. The Subcommittee voted that the probable benefit of the proposed development 
is greater than the probable detriment as the project will provide open space in excess of RPP 
requirements that will be permanently protected and will provide public access to it. The 
Subcommittee voted to direct Commission staff to draft a written decision with conditions for 
the project as a Limited DRI/DRI in the issue areas of issue areas of Mfordable Housing, 
Wildlife and Plant Habitat, Open Space, Solid Waste Management and Water Resources. The 
Subcommittee also voted to recommend approval of the project to the full Commission as a 
Limited DRI/DRI with conditions. The Subcommittee voted to hold a Subcommittee meeting 
for the purpose of reviewing the draft decision on July 21,2011 beginning at 1:00 PM at the Cape 
Cod Commission office in Barnstable. The Subcommittee voted to continue the DRI. hearing 
and the record to June 29,2011 at 10:00 AM at the Cape Cod Commission office in Barnstable 
where the DRI hearing and record would be procedurally closed by a Hearing Officer. 

At the Subcommittee meeting on July 21, 2011 the Subcommittee discussed a draft Limited DRI 
decision for the Windrift Acres subdivision located in West Brewster. The subcommittee voted 
to approve the Limited DRI Draft Decision, as amended, and voted to recommend approval by 
the full Commission at the August 4, 2011 meeting at 3 PM at the Assembly of Delegates 
Chamber, 1st District Courthouse, Barnstable. The subcommittee also approved a set of 6/15/11 
and 6/23/11 draft minutes. 

MATERIALS SUBMITTED FOR THE RECORD 
In addition to the list of materials submitted for the record (see Table 1 below), the application 
and notices of public hearings relative thereto, Commission staffs notes and correspondence, 
the minutes of public meetings and hearings, and all other written submissions received in the 
course of the proceedings are hereby incorporated into the record by reference. 

TABLE 1: Materials Submitted for the Record 
Materialsfrom Cape Cod Commission I 
Email, Kristy Senatori (KS), Chief Regulatory Officer to Sue Leven (SL) I 

I 

Email, Andrea Adams (AA), Senior Regulatory Planner, to SL I 
Letter, AA to Applicant and Attorney Idman (Idman): DRI referral I 
Email, AA to Dan Ojala (DO), DownCape Engineering 
Email, AA to Idman: Water Resources and nitrogen loading 
Email, AA to Idman: Water Resources issues 
Letter, AA to Idman: Application incomplete 
Letter, AA to Peter Copelas: Copy of 2/8/11 DRI referral letter 
Letter, Returned to Commission: To Peter Copelas, Applicant 
Letter, AA to Idman: Review timelines and incomplete application 
Email, AA to DO: Copies of Applicant's information 
Hearing Notice (Procedural) 
Hearing Officer Minutes 
Letter, AA to Idman: Application completeness 
Email, AA to SL: Copy ofletter from Water Commissioners 
Email, AA to Idman, DO: Hearing dates and copies of materials 
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Date Sent 
1/31/ 11 
1/31/11 
2/8/11 
2/3/11 
2/15/11 
2/15/11 
2/15/11 
2/24/11 
2/28/11 
3/10/11 
4/1/11 
4/1/11 
4/1/ 11 
4/11/11 
5/20/ 11 
5/20/11 



Letter, Gail Hanley (GH), Clerk, to Applicant - Noticing of Hearing 
Email, PR to ldman: Affordable housing options per RPP standards 
Email, AA to Town Hall Staff: Use of Brewster Town Hall for hearing 
Email, AA to SL: Copy ofletter from Water Commissioners 
Email, AAto Commission Member Taylor: Water Commissioners letter 
Email, AA to SL: Consistency with Town requirements 
Email, AA to SL: Consistency with Town requirements 
Staff Report 
Email, AA to Idman, DO, S:L, others: Copy of staff report 
Memo, AA to Subcommittee: Materials for hearing, staff report and site 
visit 
Colored map and aerial photo - Site visit directions for Subcommittee 
Email, AA to Commission Staff: Copy of staff report 
Email, AA to rdman, DO and staff: Clarification from SL on local bylaws 
Email, AA to Idman, DO, JD, others: Copy of staff report 
Email, AA to David Spitz: Response to his clarifications 
Email, AA to rdman and Martha Hevenor, Commission Planner: 
Discussion of open space requirements 
Letter, AA to ldman: Application substantially complete 
Hearing Notice . 

Email, AA to ldman: Copy ofletter received about project 
Copy of Staff Power Point for Hearing 
Copy of Hearing Outline 
Copy of Timelines for Proiect - DRI and Limited Review 
Hearing Minutes 
Email, GH to Town Clerk Posting of Continued Hearing on 6/23/11 
Email, Paul Ruchinskas (PR), Affordable Housing Specialist, to Idman: 
Options to meet Regional Policy Plan requirements 
Email, PR to Idman: Affordable Housing 
Email, PR to JD: Affordable Housing 
Email, PRto AA: Affordable Housing 
Hearing Notice - Continued Hearing 
Email, AA to JD: Subcommittee questiOIls and Affordable Housing 
Email, PR to JD: Subcommitteeguestions and Affordable Housing 
Email, PR to ldman: Subcommittee questions and Affordable Housing_ 
Copy of Hearing Outline 
Sign In Sheet from Hearing 
Sample Motions Sheet for Subcommittee 
COpy of Staff Power Point for Hearing 
Hearing Minutes 
Email, AA to ldman, DO: Copy of Comment Email received 
Email, GH to Town Clerk: Posting of Procedural Hearing I 
Email, AA to Commission Member Taylor: Receipt of her Email 
Email, Tom Cambareri, Water Resources Program Manager: Discussion 
with Commission Member Taylor 
Hearing Notice (Procedural) 
Hearing Officer Minutes 
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5/25/11 
5/26/ 11 
5/26/11 
5/26/ 11 
5/27/11 
6/3/11 
6/3/11 
6/6/11 
6/9/11 
6/9/11 

6/9/11 
6/9/11 
6/13/11 
6/13/11 
6/14/11 
6/14/11 

6/15/11 
6/15/11 
6/15/11 
6/15/11 
6/15/11 
6/15/11 
6/15/11 
6/16/11 
6/16/11 

6/16/11 
6/16/11 
6/16/11 
6/23/11 
6/23/11 
6/23/11 
6/23/11 
6/23/11 
6/23/11 
6/23/11 
6/23/11 
6/23/11 
6/23/11 
6/23/11 
6/24/11 
6/24/11 

6/29/11 
6/29/11 



Letter, GH, Clerk, to Applicant - Noticing of Hearing 7/12/11 
Email, PR to Idman: Discussion of possible affordable lots 7/13/11 
Email, Scott Michaud (SM), Hydrologist, to DO: Draft Water Resources 7/14/11 
findings and conditions 
Email, SM to DO: Draft Water Resources findings and conditions 7/14/11 
Email, AA to Subcommittee: Draft decision 7/18/11 
Letter, GH to Applicant - Noticing of Hearing 7/18/11 
Meeting Notice .7/21/11 
Meeting Minutes 7/21/11 
Copy of Draft Written Decision (Draft 7/18/11) 7/21/11 
Copy of Revised Draft Written Decision (Draft 7/28/11) 7/28/11 
Hearing Notice (Procedural) 7/29/11 
Hearing Officer Minutes 7/29/11 
Hearing Notice - Full Commission 8/4/11 
Materials from Applicant Date Received 
Traffic Impact and Access Assessment (TIA), by Janson DeGray, 8/31/10 
Vanasse Hangen Brustlin, Inc (VHB), dated 4/12/10 
Limited DRI/DRI Application, from Attorney Jonathon Idman (rdman); 8/31/10 at Noon 
Also received on disk, with attachments (Two copies - Noon latest): 
Scoping Checklist for New Development, Reduced size set of site plans; 
Colored locus map; Nitrogen loading calculation sheet; Septic System 
Operations & Maintenance Plan; Natural Resources Inventory; Aerial 
photo oflocus; Stormwater Operations & Maintenance Plan; Low 
Impact Landscape Maintenance Plan; and Transportation Assessment of 
Commission Requirements (8/26/11) 
DRI Application Cover Sheet and Project Description/Narrative 8/31/10 at Noon 
Comparison to RPP Requirements, from rdman 
Revised Scoping Checklist, by fax, from Idman. 8/31/10 at 1:44 PM 
Revised Scoping Checklist, by Email, from Idman 8/31/10 at 1:59 PM 
Fee Payment for DRI Review 8/31/10 
Fee Payment for Limited DRI Review 10/7/10 
Supplemental application information: Exterior Lighting, from Dan 12/16/10 
Oiala (DO) 
Email, from Idman: Water District issues. 2/2/11 
Email, from DO: Clarification of information provided by CD 2/3/11 
Email, from DO: Clarification of information provided by CD, Exterior 2/3/11 
lighting information, supplemental project narrative 
Email, from Idman: Draft of letter to Water District 2/9/11 
Letter, draft, from Idman: To Water District in Brewster 2/15/11 
Letter, from Idman: Copy of formal letter to Brewster Water District 2/23/11 
Email, with attachmts, from DO: Water Resources & stormwater 3/31/11 
Letter, with attacht, from rdman: Filing w/Natural Heritage Program 3/17/11 
Email, from Idman: Update on Water Resources issues , 5/6/11 
Copy ofletter from Brewster Water Commissioners, from rdman 5/20/11 
Email, with attachts, from Idman: Updated Abutters List i 5/20/11 
Email, with attachts, from rdman: Updated Abutters List 5/20/11 
Email, from Idman: ComlIlents on APCC letter 

, 

6/13/11 .. 
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Email, from Idman: Access to proposed open space areas ; 6/14/11 
Email, from Idman: Accessto proposed open space areas .. 

I 6/14/11 
Email, from Idman: Donation of two lots for affordable housing 6/16/11 
Email, from Idman: Affordable Housing issues 6/16/11 
Email, from Idman: Affordable Housing issues 6/23/11 
Email, from Idman: Current recording information . 

7/12/11 
Email, from Idman: Donation oflots 7 and 17 as affordable lots 7/13/11 
Email, from DO: Review of draft Water Resources findings/conditions 7/14/11 
Letter, from Idman: Copies of Applicant's information for mailing 7/25/11 
Materialsfrom Public Agencies/Towns/State/Federal Date Received 
Letter, Massachusetts Historical Commission, to Attorney Idman 6/7/10 
Letter, Susan Leven, AICP: DR! Referral Form 2/2/11 
Brewster Planning Board, Form C-Definitive Plan Approval Applica~ion, 2/2/11 
with attachments 
Letter, Massachusetts Division of Fisheries & Wildlife ; 4/11/11 
Email, Susan Leven (SL) to AA: Water Commissioners letter 5/26/11 
Email, SL to M: Comments on consistency with local requirements 6/3/11 
Email, SL to M: More comments on consistency w /local requirements 6/13/11 
Email, SL to M: More comments on consistency w /local requirements 6/13/11 
Email, Jillian Douglass (JD) to AA: Housing Partnership interest iI\ 6/13/11 
proiect 
Email, David Spitz, Harwich Town Planner to AA: No comments ; 6/14/11 
Email, JD to AA: Affordable Housing comments on project , 6/22/11 
Email, JD to M and others: Sales data for residential land I 6/23/11 
IEmail, from Commission Member Taylor, with 2 attachments ; I 6/22/11 
,Email, from Commission Member Taylor 6/23/11 
!Materialsfrom General Public or Organizations Date Received 
Letter, Maggie Geist, Executive Director, APCC 6/13/11 . 
Email, Dutch Wegman 6/23/11 

TESTIMONY 
June 15, 2011 Public Hearing 
Mr. McCormack introduced the Subcommittee members. He explained the purpose of the 
hearing, which was to consider the application for a Limited DR! Review/DR! review of Peter 
Copelas/ Attorney Jon Idman for the subdivision of 55+ acres of vacant land in West Brewster 
into 20 house lots and 2 open space lots. He noted the hearing was being recorded, and that 
there was a sign in sheet for those who wanted to testify. He explained the order of the hearing. 
He administered an oath to those wishing to testify, thereby swearing in people in who wished to 
testify. He asked Ms. Adams to present the Commission staff report. 

Ms. Adams, using a Power Point slide show, summarized the 6/6/11 staff report. Ms. Adams 
described how the project was subject to Commission review as a DR! according to Section 3(c) 
of the Commission's Enabling Regulations as "[ alny development t!:tat proposes to divide 
parcel(s) of land totaling 30 acres or more in common ownership cir control on or after 
September 30,1994, including the assembly and recombination of(ots ... " 
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Ms. Adams described the standards of Commission review, and not~d the Applicant had also 
applied for Limited DRI review according to Section 5.0 of the Enaqling Regulation$. She 
described this review process, noting the Subcommittee determinesi the scope of DRI review and 
uses in part a list of scoping questions for new development, as the project site is vacant. She 
said that if a RPP issue or sub-issue area from the checklist of scoping questions applies to the 
project, then it is an indication that the corresponding RPP issue arya can be included in the 
DRI review. Ms. Adams said that in addition to these questions, the Subcommittee can consider 
the quantitative and qualitative impacts of the project on resource ~eas protected by the 
Commission Act and RPP. She said the Subcommittee can include issue areas in the review 
where the project substantially deviates from the RPP MPS or has significant impact upon the 
purposes and values identified in Section One of the Commission A~t. Ms. Adams said the 
Subcommittee could also exclude from DRI review those areas whei:e there is no substantial 
deviation from the MPS and no significant impact upon the purposJs and values identified in 
Section One of the Commission Act. ! 

Ms. Adams also discussed the standards for a DRI review and apprdval, as the project is a DRI. 
She noted the standards for review were in Section 7.0 of the Comrrtission's Enabling 
Regulations. She said they included consistency with the Commissi!onAct, the RPP,any 
applicable Districts of Critical Planning Concern (DCPC), with muntcipal bylaws, with the 
Town's Local Comprehensive Plan (LCP), and that the probable benefits of the project are 
greater than the probable detriments. Ms. Adams noted the RPP cdntains Best Development 
Practices (BDPs) that the Subcommittee can use to gauge the projedt's probable benefits. 

I 

Ms. Adams discussed the project's consistency with various RPP iss~e areas. In conclusion, Ms. 
Adams said Commission staff was seeldng clarification from the Applicant with respect to 
whether or not a plan was in place to deal with solid wastes from laNd-clearing activities. She . 
said the Applicant should also commit to using a fully shielded do~-directed fixture at the 
intersection of Wind rift Lane and Slough Road. Ms. Adams noted tp.e project was a DRI and as 
such, should be subject to further Commission review. She said staff suggested the Limited DRI 
review scope should include the RPP issue areas of Affordable Hou~ing, Wildlife and Plant 
Habitat, Open Space, Wetlands, and Water Resources. I 

Ms. Adams noted the hearing was for consideration of the Limited !PRI review scoping and DRI 
standards for review and approval. Ms. Adams said one ofthe criteHon for DRI approval in 
Section 7(viii) of Enabling Regulations and the June 6,2011 staffrJport is that the 
Subcommittee must find that the "probable benefitfrom the propofed developmentis greater 
than the probable detriment." She noted the RPP states in part that "the [Subcommittee] may, 
in its discretion, consider Best Development Practices that exceed the Minimum Performance 
Standards in its analysis of benefits and detriments." Ms. Adams ~aid the project provides high 

. quality naturally vegetated open space within SNRA contiguous to ~xisting protected open 
space, consistent with Best Development Practice (BDP) OS1.9(1). ~s. Adams noted that to be 
eligible for this BDP, the project's open space would also need to bel made permanently 
accessible for use by the public. She noted the application materials provided to date do not 
address the whether the open space will be permanently protected ind publicly accessible. At 
the same time, Ms. Adams said Commission staff suggests the propbsed project could meet 
Open Space BDP OS1.9(1) if the open space was permanently prote~ted and made accessible to 
the public. . i 

I 

Expanding on the criterion of probable benefits relative to probablel detriments, Ms. Adams said 
as outlined in the 6/6/11 staff report, the Subcommittee may also cqnsider other factors that it 
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determines constitute probable benefits from tbe proposed developrrent. She noted,tbe 
Applicant is proposing to permanently protect 40 acres, located on "o/est/southwest portion of 
tbe site, which exceeds the RPP requirements. Because of this, Ms. Adams said sugg<osts tbe 
Subcommittee could consider tbe permanent protection of open sp~ce in excess of RPP 
requirements as anotber probable benefit. i 

! 

Expanding on tbe criteria of consistencywitb Brewster's LCP, byla~s and applicable DCPCs, Ms. 
Adams said tbe Subcommittee had received copies of 6/1/11, 6/3/11!and 6/13/11 Emails from 
Brewster Town Planner. She said tbat Brewster has a 1997 draft LCI' that encourages open 
space protection in Brewster. Ms. Adams said that witb respect to consistency with Brewster's 
local bylaws, based on tbe 6/13/11 Email from Ms. Leven, Brewster'~ Natural Resources 
Protection Design (NRPD) bylaw does not apply to Windrift Acres ab the project filed at local 
level before the effective date of this bylaw. She noted tbis clarificat~on was received after the 
6/6/11 staff report had been finalized and mailed to tbe Subcommittee. Lastly, with respect to 
tbe criterion of consistency with Brewster's Water Protection DCPC) Ms. Adams noted Ms. 
Leven's Emails indicate tbat household uses and subdivisions are e~empt from tbe DCPC, 
altbough they must still undergo standard Town permitting. Based !on tbis, Ms. Adams said 
testimony provided to the Commission for tbe project record indicates proposed project is likely 
consistent witb Brewster's LCP and tbe Water Protection DCPC, an~ tbat the NRPD bylaw does 
not apply. ! 

I 

Ms. Adams said staff suggests the proposed Windrift Acres subdivis,on in Brewster should be 
scoped for tbe Regional Policy Plan issue areas of Affordable HousiJP.g, Plant & Wildlife Habitat, 
Open Space, and Water Resources. She said her earlier presentati~n tbat the Limited Review 
scope should include the RPP Wetlands issue area was in error, as tjlere were no wetlands or 
vernal pools on tbe site. She noted tbis was clearly stated in the 6/6,/11 staff report .. Ms. Adams 
said tbe Subcommittee should also continue tbe hearing to a date, time and place certain, noting 
tbat the hearing and tbe record on tbe project for the Limited DR! ~nd DR! review must close by 
6/29/11. i 

! 

Mr. McCormack asked the Applicant to present tbe project. i 
I 

Attorney Idman used a large size site plan mounted on an easel to ~scuss his presentation. He 
said tbat Ms. Adams had described tbe project in detail and the staIj.dards of review. He noted 
tbe Applicant would use a fully shielded down-directed fixture to ill~minate tbe intersection of 
Slough Road and Windrift Lane. He said tbe Applicant did not hav¢ a solid waste management 
plan for land-clearing wastes, and as such, would agree to a conditi~n of approval to address 
thesdssues. Attorney Idmansaid the Scoping Checklist questions ~re relatively 
straightforward. i 

Attorney Idman said a small part of tbe project site is mapped for a irare damsel fly habitat, 
which is due to tbe pond across from the proposed intersection wit~ Slough Road. He noted the 
Subcommittee had seen Elbow Pond when traveling to tbe site visit! on 6/14/11. He said the 
NHESP noted tbe project would not result in a "take" of this specie~. Attorney Idman noted tbe 
assessment done by Mr. Madden of LEC did not note any wetlands,jinvasive species or specimen 
trees on the site. Attorney Idman said Mr. Madden's assessment difi note tbat whatis being 
proposed is a large open space parcel that will be contiguous with open space in Brewster, 
Dennis and Harwich. Mr. Idman noted tbis had been pointed out during tbe site visit. Attorney 
Idman said tbis open space area could provide a wildlife corridor. 
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In terms of Water Resources issues, Attorney Iclman said the nitrogdn-loading standard that 
applies is 5 parts per million (PPM). He said the calculations for th~ project indicate a loading 
of 1.6 PPM. Attorney Idman said a Stormwater Management Plan, ~ Septic Operations Plan and 
a turf management plan consistent with RPP requirements. He sai~ a community denitrifying 
septic system was being proposed. He said the Applicant acknowleqges the monetary 
contribution required by the Regional Policy Plan, because of the m4rine embayment to Herring 
River, but is seeking some flexibility on the mitigation amount disc~ssed in the staff report of 
$132,000 as the applicable standard state that the mitigation may b~ up to $20.00 of system 
flow. He said a condition in the decision was amenable to the Appli~ant but wanted to work 
with the Commission and/or staff on the mitigation amount. He noted the Total Maximum 
Daily Load (TMDL) has not yet been set for the Herring River embaYment. 

In terms of Open Space, Attorney Idman said approximately 40acrJs or 75% of the ¢luster 
subdivision was being proposed as open space. He said a condition pf the decision requiring the 
set aside was acceptable to the Applicant. Attorney Iclman asked fo~ flexibility, in that perhaps 
the fee interest in the land to be set aside for open space could be tr~nsferred to directly to the 
Town or a conservation trust, or a conservation restriction could be ~laced on the land. 

i 

In terms of Affordable Housing, Attorney Idman said the Applicant ~cknowledged the 10% RPP 
requirement, and would meet it via two lots on site through donatio~ to a qualified entity. He 
said the Applicant was amenable to the conditions as suggested in tire staff report, in that the 
restrictions would run with the land, and bind any grantee or recipi~mt to implement the RPP 
requirements. Attorney Idman said the conditions suggested in theistaff report are completely 
acceptable to the Applicant. . 

Attorney Idman addressed the standards of review for DRIs. He said one was related to benefits 
and detriments. He noted Ms. Adams had raised a few issues for th~ Subcommittee's 
consideration as probable benefits, including the provision of open ~pace in excess of the RPP 
requirement. Attorney Idman suggested other potential project benefits, including the 
community septic system with denitrification, the contribution to tlj.e Town's affordable housing 
stock. He also said the Applicant was amenable to allowing public ,iccess over the proposed 
open space area, as a condition of a decision of approval. Mr. Idmap noted some bio-retention 
areas were proposed in certain parts of the proposed open space ar~a, and as such, he suggested 
that any public access avoid theselocations. Attorney Idman sugge~ted instead that the public 
access be through the Old Brewster/Harwich Road as shown on th~ large size site plan, over 
Parcel A. He suggested another potential benefit was the elimination of potential uses via local 
Special Permit in favor of the proposed and less intense residential use. 

Mr. Dan Ojala, the Applicant's engineer, commented on the propos~d project using the large size 
site plan. He noted the location of the James Burr Road, which he rioted was the gathering place 
for the Subcommittee 6/14/11 site visit. He said the project would be accessed via Slough Road,· 
and suggested there was no other publicly accessible way to theprotJOsed site. He noted the 
Town of Brewster could supply the proposed subdivision with publjc water. 

Mr. Ojala said the shared wastewater system would be a gravity-flo~ system to a tank. He said 
the location of the shared wastewater system was chosen to provid~ a greater distance from 
Elbow Pond, and indicated it would achieve approximately 1.6 PPWf. 
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Mr. Ojala said stormwater would be handled by bio-retention swaleJ, including road runoff. He 
said the existing topography could be used to achieve the intended b~o-retention drainage, 
particularly in large storm events. ! 

, ' 

Using the large site plan, he pointed out the proposed open space pa~cels and their proximity to 
existing Town-owned conservation land. Mr. Ojala said Dennis Wat\or District land abutted the 
site to the West, and conservation land in Harwich was located to th~ bottom of the site as 
shown on the plan. He noted the subdivision lots were also arra:nge<il to provide a buffer to 
existing houses, such as those on James Burr Road. Mr. Ojala said t):le zoning required lots of 
over 100,000 square feet in size. ' 

Mr. Ojala said land-clearing wastes from lot preparation (brush and!stumps) would be 
transferred to a wood waste facility in Dennis or another Town on Cjl.pe. He said the Applicant 
could work with staff on development of a waste management plan ~or land clearing wastes. 

Mr. McCormack asked for questions from the Subcommittee. 

Mr. Olsen asked if the Applicant or others would ultimately build 011t the subdivision? 
i 

Attorney Idman said the Applicant would develop the road, to perfeh the subdivision. He said 
Mr. Copelas had no expertise or interest indeveloping the site beyon.d the road, and as such, 
suggested the subdivision as a whole or lots would be sold off to othfrs for development. 

Ms. Brookshire asked how the community wastewater treatment system would be handled? 
Would the Applicant install the system? She asked who would maintain the system and what 
would happen if the area were sewered after the community system!had been built? 

Mr. Ojala said the community wastewater system would be subject io approval by the 
Massachusetts Department of Environmental Protection (DEP). H~ suggested that the 
homeowners would be obligated through a deed rider to help maint~in the system. He said an 
escrow is typically established to maintain the system once it is built. Mr. Ojala said that Mr. 
Copelas, as the person constructing the road, would probably set up the initial financing 
mechanism to provide for system operation and maintenance (O&J\!I). He said that if the area 
were sewered, the homes would be obligated to connect to sewer. He said the benefit to the 
community system is that all of the wastewater would have been already collected in one spot, 
which could then be connected to the municipal sewer system. Mr. !Ojala said the Town would 
typically charge residents a betterment for the sewer connection. He suggested the added 
incremental cost to residents in the subdivision of the community vi"astewater system was 
relatively small, perhaps $200.00 per year, and suggested the sewer betterment could be slightly 
higher. ' 

Ms. Brookshire asked about the proposed open space, and if the Applicant had considered 
providing public access to it? She noted two lots abut James Burr Road and asked if residents of 
those lots would be able to access the open space areas? She alsoa~ked about the residents in 
the proposed subdivision, and how they would get access to the op~n space areas. 

Attorney Idman said the Applicant had considered providing a public access to the open space 
via Old Harwich/Brewster Road, which he pointed out on the large!size site plan. He said the 
Applicant could discuss accommodation for the residents of James iBurr Road. 
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Mr. Ojala said a proposed walkway easement was shown on the larg~ size site plan, to address 
the concerns raised by Ms. Brookshire. He said there was also a walkway easement between 
Lots #3 and #4. 

Attorney Idman noted the Old Harwich/Brewster Road eventually eids up out onto Slough 
Road, and suggested the open space could also be accessed from there. 

Mr. Ojala pointed this area out on the large size site plan, noting ho~ it connected to the other 
Town open space areas. . 

Mr. Knight noted that at the site visit, some of the houses on James Burr Road were visible. He 
asked if the development plans included a visual buffer to abutting properties? 

Mr. Ojala, using the large size site plans, noted the subdivision had been configured in a manner 
to provide at least a I50-foot buffer between the subdivisions, and a~ound its perimeter. 

Mr. Knight asked what steps the Applicant would take to ensure that the 2 affordable units 
would be in keeping with the rest of the overall subdivision? He asked if this could be a 
requirement on the deeds? . 

Attorney Idman said this could be addressed via a condition of the D RI approval, and via a deed 
restriction. He noted the DRI decision would run with the land. He suggested it would be in the 
Applicant's interest to not have the affordable units readily apparent. 

Mr. Ojala suggested the two affordable units would have the same g~neral appearance as the 
market rate units, and the same number of bedrooms (3). 

Ms. Brookshire expressed concern that the cost of the community v.iastewater system could pose 
a. financial burden to the affordable units. She asked how this could be addressed? 

Attorney Idman said this could be worked out with Commission staff. 

Mr. Ojala said it would probably be addressed on a pro-rata basis on the value ofthe affordable 
unit. He suggested the cost of O&M for the system would be approximately $4,000.00 per year 
divided over 20 houses. 

Mr. Short asked if the community wastewater system as proposed ,yas a denitrifying system? 
He asked whatthe backup power would be? . 

Mr. Ojala said yes, it was a FAST system. He described the mechanisms of the proposed system 
with a gravity feed to a settling tank. Mr. Ojala said treatment is acp.ieved via a bubbler system 
that reduces the dissolved solids. He said the system re-circulates semi-treated wastewater back 
into the system, thereby achieving advanced nitrogen removal. Mr.' Ojala said the effluent would 
be sent to a leaching field under pressure dosing. He said the systein needs some electricity for 
the pumps and blowers, but suggested it would not be a significant ~xpense. Mr. Ojala said the 
backup would be provided through reserve capacity in the pump chamber. He suggested the 
system would be set up to allow for connection to a portable generator during a prolonged 
outage. Mr. Ojala suggested the storage capacity would be adequate. 
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Mr. Knight questioned how many bedrooms total were proposed an4 whether the system 
needed back up power to accommodate the flows in an emergency? He expressed concern that 
the system would not be operational in an extended power outage. 

Mr. Ojala said the system had been designed based on three (3) bedtooms per house on 20 lots 
or 60 total bedrooms. 

. i 

Mr. Ojala suggested based on this the Applicant could consider an o~site generator. At the same 
time, he suggested the system could be redesigned to work solely on/gravity. 

Ms. Brookshire agreed with Mr. Knight, given her experience on theiBoard of the Tri-Town 
Septage Treatment Plant in Orleans. She said a contingency plan n~eds to be worked out, such 
as an automatic alarm system to the maintenance company. She noted it was an 
environmentally sensitive area, and suggested the project needed to pe conditioned to deal with 
emergencies. 

Mr. McCormack acknowledged Mr. Cambareri to make a comment. i 

Mr. Cambareri noted that RPP MPS also require a wastewater syste1n of 2,000 gallons per day 
or more would be subject to three-way Operations, Maintenance and Compliance ag+eement 
between the Applicant, Commission and Town Board of Health to ellsure the system O&M plan 
was implemented. 

Mr. Knight said the issue of system O&M needed to be addressed toiensure the development's 
ultimate success. . 

Mr. McCormack asked for comments from Federal, state or local offjicials. 

Ms. Jillian Douglass, as Chair of !'the Brewster Housing Partnership, said the project is a DRI. 
She said it is very close to the Dennis and Harwich, and is a Resourqe Protection Area. Ms. 
Douglass said the property is located in Brewster's DCPC area. She .lsaid it was of concern that 
the designation of the site as a Potential Public Water Supply Area (I"PWSA) had been lifted. 
She suggested the Commission should seek input from the water supplier. 

Mr. McCormack asked Commission staff to address this issue. 

Mr. Cambareri noted that MPS in question deals with PPWSA, whiqh are recognized as areas 
suitable for public water supply development. He said the nitrogentloading standard for 
PPWSA is 1.0 PPM. He said the MPS allows input from the water provider in the Town in which 
the site is located to provide input as to whether the provider is interested in development on 
the site for public water supply. He noted the Commission had recqived a letter from the 
Brewster Water Commissioners stati1lg they were not interested in the Windrift site.for 
development of a public water supply. Mr. Cambareri said therefor~, the PPWSA nitrogen
loading standard of 1.0 PPM does not apply, but rather the 5.0-PPM standard for Wellhead 
Protection Areas. . 

Ms. Douglass asked if the Town of Dennis had commented on this? i 

Mr. Cambareri said the jurisdiction for the site in terms of the PPW:SA designation was with the 
Tovm of Brewster. .. 
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Ms. Adams said the standard as applied to this and past DRIs is to *quest a determination on 
the PPWSA designation from the controlling Town, which in this ca~e is Brewster. She also 
noted that a copy of the staff report had been Emailed to the Town lplanners in the Towns of 
Dennis and Harwich. She noted that the only response received to ~ate had been from David 
Spitz, Harwich's Town Planner, stating he understood the project WaS located on the Town line, 
but he had no comments. She noted that the project site is so close ~o the Townline that some 
of the noticed abutters live in either Dennis or Harwich. ' 

I! 

Ms. Douglass said that with respect to the proposed donation of twq lots, the Town of Brewster 
does not have a system or developer in place to develop the units. ~he said this had been done 
via a Request for Proposals (RFP) in the past. Ms. Douglass suggested there might be a timing 
issue in terms of being able to include the two affordable lots from this project in the next 
scheduled RFP for services. She also said the Town did not have th¢ expertise to manage such a 
donation, and would therefore likely seek the assistance of a third p~rty to do so. She also 
expressed concern about the ongoing O&M of the wastewater syste~ and its potential impact on 
the affordable units. i 

! 

Ms. Douglass noted the RPP also allows for offsite units or lots or a rash donation. She 
suggested a cash donation might be of potentially greater environm~ntal benefit to the Town, 
from the elimination of 2 units = 6 bedrooms worth of flow. She su¥gested an alternate location 
might also be preferable because it could be closer to transportatio~ networks and amenities. . 
She said the Brewster Housing Partnership would welcome continufd dialogue. 

, 

Mr. McCormack questioned whether the Commission could require! a particular method of 
addressing the affordable housing. He noted, however, that Commlssion review did not 
supercede zoning, so that the project would still need to comply with that, and perhaps the Town 
could discuss these issues with the Applicant at that time. I 

Mr. Short noted there were Habitat homes on James. Burr Road, ank as such, questioned some 
of Ms. Douglass's points about distance to services. He also questiored whether the possible 
elimination of 6 bedrooms would significantly better the project's environmental impacts. 

Ms. Douglass said the land of the James Burr Road subdivision waslland given to the Town 
specifically for development of affordable housing. She said there n!J.ight be better locations for 
further development of affordable housing. 

Mr. McCormack asked for any further comments from public offici~ls. Hearing none, he asked 
for comments from any other members of the audience. Hearing nine, he asked for final 
comments from the Applicant and Commission staff. I 

Attorney Idrnan said the Applicant did not have any final commentJ' 

Ms. Adams noted there was a letter in the Subcommittee's packets pr the hearing tonight that 
deemed the DRI/Limited DRI application substantively complete t

J 
proceed to a public hearing. 

Mr. Knight asked if the Applicant had considered a cash contributir or an off-site contribution 
of affordable units? J 
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Ms. Adams said the RPP allows three options to an Applicant to ad~ess the Affordable Housing 
requirement: onsite, offsite or cash contribution. She also said that' t was within the 
Subcommittee's purview to require the Applicant to use one or the 0 her of the three options. 
She said that the Subcommittee would have to describe why the casH mitigation, for example, 
was preferred in this case. Ms. Adams said the A. pplicant w. ould thel' have to make a decision as 
to how to proceed. 

Mr. Knight asked if the Applicant had considered the cash mitigatio option? He also 
acknowledged that he was not certain how much the cash mitigatio

1
0 Ption would be. He noted 

that testimony from Ms. Douglass indicates the Town may not be pr pared to accept the 
proposed 2 lots. 

Ms. Adams also noted that the project is a DRI, and should be SUbje~t to review under the RPP 
issue areas of Affordable Housing, Plant & Wildlife Habitat, Open S ace, Solid Waste and Water 
Resources. She said the scope should include solid waste to address the proper management of 
land-clearing wastes. Ms. Adams noted her PowerPoint presentatio and suggestion that 
Wetlands should be included in the DRI scope was an error; there ate no wetlands on the site. 

Mr. McCormack suggested the Subcommittee should discuss possible motions on the project. 
He noted the public hearing should probably be continued, to allow ~or more testimony on the 
issues, particularly the affordable housing issue. 

Ms. Adams also noted that because the site is located in a Wellhead. protection Area, any 
emergency generator for the community wastewater system would 1ave to be limited to not 
more than 275 gallons ofliquid petroleum fuels to be consistent witljl the Regional Policy Plan 
limit on Hazardous Materials. Ms. Adams suggested use of a comp*ssed gas fueled generator 
instead, if one is determined to be necessary. 

Ms. Brookshire said the Subcommittee should vote on the scope of tfhe review at this hearing. 
She said she wanted her questions answered. 

Mr. Knight said he would like to get some answers to his questions. 

Ms. Adams distributed a sheet to the Subcommittee showing the prfPosed schedule for the DRI 
and Limited D RI review timeframes. Based on this, she said the hetring and the record on the 
project had to close by June 29, 2011. Based on this, Ms. Adams suggested the Subcommittee 
could consider the scope of review at tonight's hearing, and further Uiscuss the standards for 
DRI approval at a subsequent hearing or meeting. She said the Subcommittee could also 
continue to discuss the project at tonight's hearing. 

Mr. Knight moved that the project be reviewed as a DRI subject to the RPP issue areas of 
Affordable Housing, Plant & Wildlife Habitat, Open Space, Solid Waste and Water Resources. 
Ms. Brookshire seconded the motion. 

Mr. Putnam noted that the Subcommittee was considering limiting ~he scope of the review to 
these RPP issue areas. 

Ms. Adams said that this would mean that the Subcommittee could jonly consider conditions on 
these RPP issue areas. 
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Mr. McCormack asked for a vote on Mr. Knight's motion, and it pas$ed unanimously. 

The Subcommittee discussed potential dates, times and locations for a continued hearing on the 
project. . I 

Mr. Knight moved to continue the hearing and the record to June 2Jl, 2011 beginning at 4:30 PM 
at the Cape Cod Commission office in Barnstable. Ms. Brookshire s~conded the motion, and it 
passed unanimously. 

Mr. Olsen moved to adjourn. Mr. Putnam seconded the motion, anG! it passed unanimously. 

June 23, 2011 Continued Public Hearing 
Mr. McCormack opened the continued hearing at 4:30 PM. Mr. Mcpormack and the 
Subcommittee members introduced themselves. He explained the ]lurpose of the hearing, 
which was to consider the application for a Limited DRI Review/DID review of Peter 
Copelas/ Attorney Jon Idman for the subdivision of 55+ acres of vatnt land in West Brewster 
into 20 house lots and 2 open space lots. He noted the hearing was eing recorded, and that 
there was a sign in sheet for those who wanted to testify. He explai ,ed the order of the hearing. 
He administered an oath to those wishing to testify, thereby sweari4g in people in who wished to 
testify. He asked Ms. Adams to present the Commission staffs update. 

Ms. Adams, using a Power Point presentation, reiterated the standa~ds of review and approval 
for the project. She noted the draft Minutes from the 6/15/11 heari~g had been distributed to 
the Subcommittee members. She noted the Applicant had also apptied for a Limited 
Development of Regional Impact (DRI) under Section 5.0 of the En bling Regulations, and 
covered the standards for including or excluding Regional Policy PI n (RPP) issue areas in the 
Diu scope. She noted that the Subcommittee had voted at the 6/15/11 hearing to limit the scope 
of DRI review to the RPP issue areas of Affordable Housing, Wildli£ & Plant Habitat, Open 
Space, Solid Waste Management, and Water Resources. Ms. Adam noted the standards for 
review and approval of DRI. s in Section 7.0 of the Enabling Regulations. She went over the 
Commission staffs analysis of each RPP issue area included in the Ij>RI scope. 

Ms. Adams said the first issue for the Subcommittee to determine ijWhat would be. the 
appropriate mitigation under Minimum Performance Standard (M S) WR3.5, which allows a 
monetary contribution of up to $20.00 of wastewater flow to addre s nitrogen loading in the 
project's marine embayment, which is the Herring River. Ms. Adanl.s asked Mr. Michaud to 
address conformance with this standard, and with an Email receivell by Commission staff from 
Commission Member Taylor concerning the project's nitrogen loadlng and the marine 
embayment in which the project was located. 

Mr. Michaud said he had taken over the project from Ms. Belfit, wh no longer worked for the 
Commission. He referenced Ms. Taylor's Email. He noted Ms. Tay or's map indicated the 
Windrift Acres site was located in the Bass River Watershed. Mr. ichaud said the map sent to 
Commission staff by Ms. Taylor shows RPP watershed delineations, and does show the project 
site is located in the Bass River watershed. He said this was a nitro en-overloaded system, and 
if it were located in the Bass River, it would be subject to a no-net nitrogen-loading limi.t. Mr. 
Michaud said more recent information has been developed since thm RPP delineation was made. 
He said the Brewster Needs Assessment reflects a delineation that rbflects the Massachusetts 
Estuaries Program (MEP) watersheds. He said the MEP watershed~ are in draft form, but these 
draft delineations do show that the site is in the Herring River watefshed. He said this is 
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consistent with the presentation made inthe staff report. He said th1t it is uncertain what the 
load is for the Herring River, and in such cases, the RPP provides fo the proposed monetary 
contribution as outlined in MPS WR3.5. He said the maximum cont ibution would be $132,000 
($20 X 6,600 gallons per day) which could be used by the Town OfB~wster as it developed its 
Comprehensive Wastewater Management Plan. Mr. Michaud said C mmission staff was 
comfortable with the recommendation that the site was in the Herri g River watershed. He said 
the underlying work had been done by the US Geological Survey wor . ng with the MEP 
program. 

Mr. Michaud addressed the formula to determine the monetary con ibution. He noted the 
$132,000 was based on the maximum design flow. Mr. Michaud sal£ that if one used an 
average flow, the resulting contribution amount would be $88,000. He said also that if 
estimated actual average flow data was used, the resulting dollar fig re would be $43,800. He 
said this was to provide the Subcommittee with a range of possible c. ntributions. He said the 
monies would go to the Town for its wastewater planning. 

Ms. Adams noted that MPS WR3.5 allowed the Commission to adjust the contribution amount. 

Ms. Brookshire said the site was in the Herring River watershed, wh,ch was in both Brewster 
and Harwich. She said the monies go to the Town of Brewster, althqugh the condition of the 
Watershed/Herring River was unknown. 

Mr. Michaud said the Subcommittee could direct staff to address niirogen loading in the 
. Herring River watershed. 

Ms. Brookshire said what if the Subcommittee chooses a mitigation contribution amount that 
does not sufficiently address the project's impacts to the watershed, 

M. r. Michaud noted the MEP Technical Report had not been produc~d yet, so it was not certain 
what the Total Maximum Daily Load (TMDL) would be for the embhment. He noted the $20 
igure resulting in a projected c 

address the problem either. 

Ms. Brookshire said the nitrogen loading and affordable housing wJre her two largest concerns 
with this project. She said she was struggling with whether or not tie contribution would be 
sufficient. 

Ms. Adams said MPS WR3.5 was designed to address a contributiO! to nit.rOgen loading in cases 
where there was uncertainly. She said the MPS seeks to have all pr jects make some 
contribution to address the problem. She said it does not ignore th uncertainty. 

Ms. Brookshire noted the watershed is in two Towns, yet the mitigation monies would go to 
Brewster. . .~ 
Ms. Adams acknowledged this, but noted that water resources were a regional resource, and 
does not respect political boundaries. Based on this, she suggested he overall embayment 
would be benefited even if the monetary contribution were directe solely to Brewster. At the 
same time, she noted that in past cases, the Commission has some]mes directed staff to 
apportion the monetary contribution to several affected Towns. 
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Mr. McCormack asked for further questions from Subcommittee mefnbers? Hearing none, he 
asked what kind of wastewater system the project would use. 

Mr. Michaud said the system the project would use, a FAST system'~OUld not remove all of the 
nitrogen. He noted it was provisionally permitted by the Massachusetts Department of 
EnVl,'ronmental Protection (DEP) at a 25 parts per million (PPM) tre tment level. He noted it 
would remove approximately 1/3 of the nitrogen going to groundwa er. He said the 
Commission relies on the DEP to enforce the requirements of the tr atment level via a 
Groundwater Discharge Permit. 

Mr. Ojala said he agre, ed with Mr. Michaud's analysis. He suggeste~it was a good technology. 
He asked Mr. Michaud if he had any information on the loading oft e Herring River. He 
suggested the Herring River was less nitrogen sensitive than first an icipated. 

Mr. Michaud said the Herring River is a marsh-dominated system ~hich complicates the 
analysis of the system's nitrogen sensitivity. 

Attorney Idman suggested that the full amount could be placed in edcrow, and that if the TMDLs 
indicate that the full amount is not needed, it could be refunded to tlIe Applicant. 

Ms. Adams suggested the method suggested by Attorney Idman is r latively uncommon in the 
Commission's history. She said that it might be warranted, given th uncertainty about when 
the Herring River Technical Report and TMDL would be published y the MEP. However, Ms. 
Adams suggested there might have to be a date/time at which the C pe Cod Commission would 
permanently retain part or all of the funds placed in escrow. She no ed this would be to attempt 
to address the nitrogen loading issue before the proposed homes ar constructed, and preserve 
the money's ability to make a meaningful contribution to the proble ,as the longer the money 
stays in escrow, typically the lower its purchasing power when finall used. 

Ms. Adams noted the issue of stormwater was relatively easy to add~ess, and noted that in total, 
Commission staff believes the project could be conditioned to address the Water Resources 
MPS. 

Ms. Brookshire noted her experience on the Tri-Town TreatmentPIant board. She said the 
Plant is located near Namskaket Marsh, which is a similar situation to the Windrift project 
affecting marshes in the Herring River watershed. Ms. Brookshire ~sked where is the flow 
direction for this project. 

Mr. Ojala, using a USGS water table contour map, said the project'snastewater flow direction 
was towards the Herring River, but it would be approximately 6,00 feet before this would 
reach the first instance of Herring River system, which he noted wa tidal. 

Mr. Short asked Mr. Ojala to clarify the groundwater flow direction amd the project site on the 

~~-~~ I 

Ms. Adams continued with her Power Point presentation, covering 4e Wildlife and Plant 
Habitat issue area. She noted that the project site was mapped as a~.gnificant Natural 
Resources Area (SNRA) because of rare species. She noted the proj ct had addressed MPS 
WPHl.l, MPS WPH1.2 and MPS WPH1.13. She noted the Applican had consulted with the 
Natural Heritage and Endangered Species Program (NHESP) as req ired'by MPS WPHl-4 and 
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that the NHESP had issued a "no take" letter on 4/11/11. She noted there were no vernal pools 
on the site and as such, MPS WPH1.5 and the RPP Wetlands sectionlwould not apply to the 
project. She said Commission staff suggested that the project could ~e conditioned to comply 
with the RPP Wildlife and Plant Habitat MPS. 

Attorney Idman noted the Natural Resource Inventory done of the site had also determined 
there were no invasive species on the property. I • 

Ms. Adams addressed the RPP Open Space issue. She noted it was apped as SNRA. She noted 
that per MPS OS1.1, the project was a residential cluster subdivision proposing 40 acres of open 
space to 15 acres of development. She said the RPP provides a mec anism for permanent 
protection of open space either through donation to the Town or a I nd trust, or by placing a 
conservation restriction on the open space areas. She said the Subc mmittee had discussed 
these two meclmnisms at the 6/15/11 hearing, and that either mech nism would be sufficient to 
address the RPP. She said that donation in fee of the land is general a simpler and faster 
process. She noted this was described in more detail in the Commi sion's Technical Bulletin 
94-001, as amended. Ms. Adams noted that Attorney Idman had sa d at the 6/15/1 hearing that 
the Applicant intended to allow public access along Old Brewster/H rwich Road, as shown on 
the large sized site plans. She said providing public access to the op n space could be seen as a 
potential project benefit. She said Commission staff suggested that e project could be 
conditioned to comply with the RPP Open Space MPS. 

Addressing the issue of Solid Waste Management, Ms. Adams said e project was a residential 
subdivision, and likely to generate a significant amount of land-clea ing wastes. She noted the 
Applicant's representatives stated at the 6/15/11 hearing that there as no plan in place to deal 
with these wastes. She noted the Subcommittee had voted on 6/15/ 1 to include. the RPP Solid 
Waste Management issue area in the project review scope. Ms. Ada s said Commission staff 
suggested that the project could be conditioned to comply with the PP Solid Waste MPS 
WM2.1 and MPS WM2.2, but that MPS WM2.3 and MPS WM204 di not apply. 

Ms. Adams addressed the RPP issue area of Affordable Housing. S e noted that MPS AH3 was 
not applicable as it dealt with commercial projects. She said the Ap licant's proposal was to 
meet the requirements of MPS AH1.2 and MPS AH1.4 by two onsite lots. She said if this method 
was used, the entity to receive the lots would need to be identified, a d compliance with Section 
AH1 and AH2.2 would be required by the entity receiving the lots, i cluding the size of the units, 
that they would be visit-able, the pricingof them, the manner in who ch permanent affordability 
would be monitored, how buyers would be selected. She said that r. Ruchinskas, the 
Commission's Affordable Housing Specialist, could not attend the h~aring, but also suggested 
that if onsite lots were provided to satisfy the RPP, the two lots shouhd be spread throughout the 
subdivision. Ms. Adams said this was dealt with in the Email mess~es that she had distributed 
to the Subcommittee. Ms. Adams said Commission staff suggested at the project could be 
conditioned to comply with the RPP Affordable Housing requireme ts. 

Ms. Adams addressed the question raised at the 6/15/11 hearing regtrding the 
operations/maintenance costs of the onsite wastewater system. She suggested they could be 
dealt with if two onsite lots were provided to meet the RPP affordab e housing requirements. 
Ms. Adams noted this was covered in the Emails she had distributej to the Subcommittee. She 
suggested these costs could be factored into the houses' sales price. She said Mr. Ruchinskas 
suggested that they could be dealt with if all the homeowners would pay the same amount, or if 
the amount was reduced for the affordable units. 
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Ms. Brookshire noted a homeowners association could be establis~d, and could set up a fund 
for the maintenance of the onsite wastewater treatment system. Sh noted that if there weren't 
enough money in the fund, the homeowners would be assessed to ake up the shortfall. 

Attorney rdman suggested there might be a way to take out an insu*nce policy on the system to 
help make up any fund shortfalls. 

Ms. Brookshire said she also had a question about the type of affor~ble housing and 
integration. Based on this, she questioned whether it would be pos ible to donate the lots to 
Habitat for Humanity or the Housing Assistance Corporation, as th houses might not be the 
same size as the market rate units, thereby violating the integration similar size criterion. 

Mr. Ojala suggested the houses could be made to look similar to thelmarket rate units. He 
suggested the exterior could be made to appear the same as the oth~rs, perhaps lJ!.inus a garage. 

Ms. Brookshire said she was drawing on her experience with Habit*, in that these houses are 
relatively basic in design. 

Attorney rdman suggested lots in the subdivision would be relatively similar in size. He noted 
homes in nearby subdivisions were selling in the $120,000 - $140,~00 range. Attorney rdman 
said there was less of a chance of a disparity in the home in a sUbdi,Jision like this. 

Mr. McCormack said that this issue might be moot, as Brewster doE$ not seem to be very 
interested in acquisition of the two onsite lots. 

Ms. Adams noted that the RPP and Mr. Ruchinskas see the onsite lqts and cash contribution as 
both acceptable ways to address the affordable housing requiremen~. He suggested onsite 
donation could be done through conditions. 

Regarding the cash m. itigation option raise. d by Ms. Douglass, Bre~ter Housing Partnership at 
the 6/15/11 hearing, Ms. Adams also noted the Emails she had distr·buted to the Subcommittee. 
Ms. Adams noted Ms. Douglass had suggested the Subcommittee c nsider a cash contribution in 
lieu of two onsite lots. Ms. Adams noted that MPS AH1.2 allows on ite lots, offsite lots or units 
or cash. Ms. Adams said that MPS AH1.3 stipulates that for subdi . sions, the cash contribution 
is based on the current appraised value of the two lots. Ms. Adams oted the Email from Mr. 
Ruchinskas to Attorney rdman of how to value the two lots forthe urposes of AH1.3, including 
the infrastructure costs. She noted this MPS also requires that the ash be linked to a credible 
plan to create more than two units which have to be ready at the sa e time as the units in the 
Applicant's overall development are ready for sale. She said these r quirements apply to the 
entity receiving the cash contribution. Ms. Adams said this plan re listically needed to be in . 
place before the Commission renders a decision on this project. In' his case, she noted it was 
not just a matter of a cash contribution. She said the Commission s aff needs the 
Subcommittee's guidance on this issue and which testimony in the ecord is more persuasive. 

Mr. Knight said his question on the issue goes back to the 6/15/11 aring: This is a subdivision, 
with no construction at all. He said it seems counterintuitive that t e Commission would require 
the entity receiving the cash contribution to create units when the roject before the 
Commission for review is just a subdivision, where Applicant will n t create housing units. 
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Ms. Adams said this is what is required in MPS AH1.3. 

Mr. Knight said that there is no development in this case. He said t 
deposited with the Town and must have a project ready, but the D 
to be built. He said the development might occur in the future. 

e escrow monies are 
development is not ready. 

Ms. Adams noted that this MPS deals with subdivisions, whether th development of the lots are 
by the DRI Applicant or by someone else, should the Applicant sell e subdivision. She said 
this MPS deals with the cash option. Ms. Adams said the Commissi n's mitigation is typically 
tied to the first Building Permit, or prior to the first lot release from covenant, so that the 
Applicant provides the mitigation expeditiously. Ms. Adams said th t in the case of Affordable 
Housing mitigation, it is very important that mitigation monies be sent as efficiently and as 
expeditiously as possible, as the Commission staff's and Commissio members' experience is 
that the dollar value of money in escrow erodes over time. 

Ms. Adams said the requirements of MPS AH1.3 relate to the entity~eating the aff.ordable units, 
whether it is Town, Habitat, or the Housing Assistance Corporation She said the requirements 
are in place to reduce the possibility that the buying power ofmone in escrow will erode. Ms. 
Adams noted that in prior cases, such as Norse Pines subdivision D in Sandwich, the 
affordable units were provided off site, but were also ready at the sa e time as the market rate 

. units in the Norse Pines subclivision. She said in the Norse Pines ca e, the entity creating the 
offsite affordable units developed a detailed plan to bring them on Ii e at the same time as the 
market rate units. She said because there was a detailed plan in pIa e, more than the required 
number of affordable lots was created. Ms. Adams noted both the c, sh contribution and onsite 
donation method were equivalent. 

Mr. McCormack asked if Brewster would be equipped to deal with creation of affordable units 
from a cash contribution as mitigation? 

Ms. Adams said that from what she understood of the Emails betwe~n Mr. Ruchinskas, Attorney 
Idman, and Ms. Douglass, it's not just a pot of money that is drawn down on. 

Mr. Knight said the Subcommittee had heard some concerns from 1IIs. Douglass at the 6/15/11 
hearing about the Town's ability to implement a cash contribution. 

Ms. Brookshire suggested it would be easier that Mr. Copelas donal the two lots on site and the 
Subcommittee conclition the project to require that the affordable h using be started at the same 
time as the market rate units. Ms. Brookshire said this was what w s required on a prior 
project. 

Ms. Adams said this would be part of the requirements. 

Attorney Idman said it was acceptable to the owner that the two 10tJ be donated at the same 
time as the first Building Permit. 

Mr. McCormack asked Ms. Adams to continue with her PowerPointlpresentation. 

Ms. Said the next issue was that the Applicant's ,epresentatives clartfied at the 6/15/11 hearing 
that the one pole mounted light to be used at the intersection of SI01jlgh Road and the new 
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Windrift Lane subdivision road would be fully shielded. Based on tlP.is, Ms. Adams suggested 
that the project could be conditioned to conform to RPP requirements. 

Ms. Adams concluded noting the project was a DRI and subject to t e criteria for DRI approval 
as described in section 7(viii) of the Enabling Regulations. She not· d that the Subcommittee 
must find that the "probable benefit from the proposed develop me. t is greater than the 
probable determent." Ms. Adams noted the project would provide ,igh quality naturally 
vegetated open space contiguous to existing open space. She said it would also provide open 
space in excess of that required by the RPP. Ms. Adams also noted ttorney Idman's 6/15/11 
testimony that the open space would be permanently protected and accessible to the public. She 
suggested the Subcommittee could consider the per. manent protect~' n of open space in excess of 
RPP requirements with public access as a probable project benefit. 

Ms. Adams covered the other findings necessary for a DRI approval relating to local 
requirements, Brewster's Local Comprehensive Plan, local bylaws, nd with Brewster's District 
of Critical Planning Concern, all of which were covered in detail in the staff report and at the 
6/15/11 hearing. Ms. Adams noted testimony in the record also claj1ifies that Brewster's Natural 
Resources Protection Design Bylaw does not apply to this project. 

Ms. Adams said the next steps could include the Subcommittee con inuing the hearing to 
6/28/11 or 6/29/11 unless the Subcommittee believes it has heard~ e ugh testimony and seen 
enough information on the record to move to close the hearing and e record on the DRI on 
6/29/11. She said staff suggests the Subcommittee could recomme d approval ofthe project, 
with conditions, to the full Commission, and could also direct staff draft a written decision. 
She said the Subcommittee should also select a date, time and plac'1 for a Subcommittee meeting 
to review the draft decision, and noted that based on the DRI and Limited DRI timeframes, the 
full Commission must take action on the proposed project no later ~an at the August 4, 2011 
full Commission meeting. 

Mr. McCormack asked for further question of Commission staff? 

Ms. Brookshire asked about the FAST system? She asked about future nitrate removal? 

Mr. Michaud said a FAST system removes about 1/3 of the nitrogenland meets the 5-PPM RPP 
requirements. He said it could not meet 1 PPM if the Potential Pubjic Water Supply Area 
designation was still in place. He said it was not certain which way ~erring River would go, but 
the Subcommittee is working within the framework as set out by the RPP based on a cash 
contribution per MPS WR3.5. He said the contribution would assis~ the Town in dealing with 
this issue. 

Mr. McCormack asked the Applicant to make a presentation. 

Mr. Knight asked about the Applicant's emergency response plan, which had been discussed at 
the 6/15/11 hearing. 

Attorney Idman said that the Applicant is willing to develop a plan r manage solid/land
clearing wastes to address the MPS in that section of the RPP. He s id the Applicant does not as 
yet have an estimate of the total volume of those wastes, and to des ribe a process to recycle 
them. 
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Attorney rdman said Mr. Ojala would discuss methods to provide e ergency backup to the 
onsite wastewater treatment system in a power failure. He said it is gravity system, and there 
would be no release in a power failure. Attorney rdman said that in he event that the system 
was without power, the advanced denitrification technology would s op functioning, but 
suggested that even in this case, if there was no power to the system or two months, the 
resultant parts per million nitrogen level would increase from 1.6 P M to 1.7 PPM. He said the 
Applicant also preferred to address the RPP affordable housing req ·rements via provision of 
onsite lots. Attorney rdman said this was appropriate, given the adj cent James Burr 
subdivision. I 
Mr. Ojala said the FAST system was a gravity flow system to a pump chamber. He said that in 
the event of a power failure, there would be no ''breakout,'' as the sit grade allows the system 
flow to continue to the pump chamber. He said a portable generatOlf could provide backup 
power. He said the system would also have an Operations and M . ltenance contract with 
quarterly test results submitted to the DEP and local Board of Heal . He suggested $20.00 per 
gallon of design flow was the maximum possible rate per MPS WRs 5. He suggested the 
Applicant be given "credit" for the 1/3 nitrogen reduction that the F T system achieves, 
thereby suggesting the contribution under MPS WRs.5 be $88,000. He also noted the resultant 
nitrogen loading level would remain low even if there was a power:6 ilure to the system. Mr. 
Ojala said the site was relatively distant from the beginning of the H rring River system. 

Addressing theissue access to the land from an Email from a Mr. EliiS' He said Mr. Ellis could 
not get access to the land because Mr. Copelas owned the land betw en Slough Road and his 
property. Mr. Copelas had purchased the fee in his land, and laid oJt a subdivision road to 
provide access for the proposed project, which Mr. Ellis was not abl4 to do. 

Attorney rdman addressed the concerns raised by Ms. Douglass in a, Email to him and to Mr. 
Ruchinskas concerning the Town's interest in purchase of the proje t site. He said the option 
for the Town to purchase the land was still on the table. He said Mr Copelas has sent letters to 
the Towns of Dennis and Brewster with respect to purchase of the p operty. He suggested going 
through the Commission's process would support an appraisal pric . He said he and the 
Applicant did not know why this process with the Towns had stalle . 

Mr. McCormack asked for public comments. He asked for comments from federal, state, 
regional, local officials to comment. 

Ms. Taylor asked Mr. Michaud about the marine embayment in whJh the project was located. 
She said relative to Brewster's Local Comprehensive Plan mapping ~rocess, the site was located 
in Bass River embayment. 

Mr. Michaud said he acknowledged the map referenced by Ms. Taylpr but suggested he could 
also provide her with the draft MEP maps. 

Ms. Taylor also said the Town of Brewster had maps that showed thft the northern corner the 
site, near to Elbow Pond, was potentially archeologically sensitive. ,he said any area around 

. water, salt or fresh, has the potential to be archeologically sensitive. She said that based on this, 
this issue area should be included in the DRI review scope. 

Mr. McCormack asked Commission staff to address this issue. 
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Ms. Adams said that with respect to the archeological issues, she nO~d the letter in the record 
from the Massachusetts Historical Commission (MHC) stating that e site was not on their 
inventory. She said this response from MHC formed the basis of th staffs suggestion that that 
this issue area did not need to be included in the DRI review scope. I 

Ms. Taylor said the map of potential archeological resources was a ~[wn map. She said this 
issue should be included in the DRI review scope. 

Ms. Adams said the relevant MPS in the RPP states that when devel pment is proposed on or 
adjacent to known archeological sites, as identified by MHC or the l~cal board, it shall be 
configured to maintain or enhance the resources, and requires a pr~development survey. 

Attorney Idman said that Slough Road had been constructed in theiame general area, adjacent 
to the shore of Elbow Pond and the Windrift Acres site. He suggest. d that based on this, that if 
there had been any archeological resources in that area, they could ave been disturbed when 
the road was constructed. 

Ms. Brookshire asked if the project begins, and there was a finding, f,vould development have to 
stop? 

Ms. Adams said she did not know. 

Ms. Brookshire asked if the Commission staff could take this matteU up and report back? 

Ms. Adams said that Ms. Korjeff, the Commission's Historic Presentation Specialist, was not 
back from vacation until July 5,2011, and the record hearing for th.~ DRI would have to close on 
June 29, 2011. She said it would be opened again when draft decisi<pn was up for consideration 
by the full Commission. 

Ms. Rooney asked to speak. 

Mr. McCormack administered an oath to Ms. Rooney, thereby sweap:ing her in so she could 
testify. 

Ms. Rooney asked if the archeological issues could be handled at the local level? 

Ms. Taylor said this would be addressed under the Conservation Co~mission. She said the 
subdivision is within the area of archeological sensitivity on Brewst~r's local map. She said she 
was not certain how this would be reviewed. 

Ms. Rooney suggested this would trigger local review. 

Ms. Taylor said this should be part ofthe DRI scope. 

Mr. McCormack suggested that it appears that the RPP archeologic~l resources standards do not 
apply. He said that it also appears that the Town of Brewster has c~ncerns, but that these could 
be addressed at the local level. 

Ms. Adams noted the MHC response noted that the site was not onltheir inventory. 
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Mr. Ojala said the general concern is for sites near the ocean, which 1S not the case for this 
project, or the shoreline of any great fresh water ponds and lakes. H said he had dug a large 
drainage test hole near this area, and had not seen anything unusual Mr. Ojala said the 
northern portion of the project site might be seen as potentially arch ologically sensitive. Mr. 
Ojala used a large size site plan to illustrate his points. He said the area in question has already 
been disturbed by construction of Slough Road, the manmade slope to the guardrail, and the 
guardrail between Slough Road and the pond edge. 

Attorney rdman James Burr Road was a recent subdivision road, an~ the Applicant could see 
how this issue had been handled at the local level when that road ha been built. He said the 
MHC letter dated 6/4/10 had been included in the packets 'prepared for the Subcommittee for 
the 6/15/11 hearing. 

Ms. Adams said regardless, she had forwarded the Email from com~ission Member Taylor on 
this issue to Ms. Korjeff, but as she had not been in yesterday or tody, she had not seen it. 
Based on this, Ms. Adams said she had not been able to get a respon e from Ms. Korjeff to 
provide to the Subcommittee for to day's continued hearing. 

Mr. McCormack asked if there were any other comments or testimol'w from those in the 
audience? Hearing none, he asked for final comments from the App~icant and Commission 
staff. 

Attorney rdman said he had no comments. 

Ms. Adams said the Subcommittee needed to make some decisions qn a few outstanding issues. 
She said one was the proposed monetary contribution under MPS VIiR3.5. She noted the 
testimony on the record. She noted the maximum possible dollar fi~ure for the nitrogen loading 
contribution was $20.00 per design flow resulting in $132,000 cont ibution. She noted the 
alternate testimony from Mr. Ojala suggesting the Applicant be allo ed to credit the 1/3 
nitrogen removal of the proposed system, which results in a $13.33 fer 6,600 gallons of average 
flow, or an $88,000 contribution. Ms. Adams said the third potenti~l dollar figure for the 
nitrogen loading contribution used estimated average water use data, and would result in 
$43,000. She said the staff was seeking guidance from the SUbCO}1 ittee on this issue. 

Mr. Short said he was reluctant to make such a decision now. 

Ms. Adams said the Subcommittee needed to make a decision on th s matter. She also noted 
that with respect to the portable generator proposed by Mr. Ojala tHat because the site was 
located in a Wellhead Protection District, any portable generator us~d would have to be limited 
to either compressed gas fuels or no more than 275 gallons of diesellfuel. She noted that 
compressed gas fueled generators are generally more expensive than diesel. 

Mr. Putnam suggested the power needs of the system would dictateJthe size ofthe generator. 

Mr. Ojala said the generator would probably be mounted on a traile . 

Ms. Adams concurred, but emphasized again that to even be brougJt to the site, the generator 
would have to have a fuel tank no greater than 275 gallons of petrol~um based liquid fuel to 
meet RPP requirements. J 
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Mr. Ojala said the pump for the emergency generator was only aboutlthree horsepower. Based 
on this, he suggested the emergency generator could be fueled in a manner consistent with the 
RPP. 

Ms. Adams said the Subcommittee needed to decide on the testimont with respect to the 
northern part of the site may be potentially archeological sensitivity. She noted the alternate 
testimony on the record that this would be handled at the local level. Ms. Adams noted that the 
Applicant had however taken the steps with respect to this issue that the RPP requires. 

Ms. Adams noted the Subcommittee had also received testimony thaF the monetary contribution 
for nitrogen loading per MPS WR3.5 could range from $132,000 to $43,000 and that the 
Applicant had indicated a willingness to provide a contribution of $~8,000. She said the 
Subcommittee needed to decide on this issue. 

Ms. Adams said the Subcommittee had also heard testimony from Mlr. Ojala about the access 
issue brought up in an Email from Mr. Ellis. She suggested Mr. Ojala's comments had resolved 
the issue. 

Ms. Adams directed the Subcommittee to the draft motions she had prepared, or suggested that 
the Subcommittee could continue the hearing and the record to the l[st week of June for further 
discussion testimony. 

Ms. Brookshire said Attorney Idman had suggested a fourth possibility with respect to the 
nitrogen loading mitigation, which was that the Applicant pay the full amount ($132,000) into 
an escrow, and that it ultimately be refunded in part or kept. 

Attorney Idman acknowledged he had suggested this option. He saiIJ. however, the Applicant 
was not keen on the possibility of the entire mitigation amount perh~ps being kept at a date 
certain in the future. 

Ms. Adams said such a scenario had been contemplated perhaps tw~or three times in the 
Commission's history, because of the complexity in setting up the. es row, including adjusting 
the amount in escrow to reduce the erosive power of inflation andl time the monies sat in the 
escrow account. . 

Ms. Brookshire asked if a minimum escrow amount could be agreed on, such as putting 
$132,000 in escrow, with $88,000 being the minimum amount, wit the potential of returning 
$43,000 to the Applicant? j 
Ms. Adams suggested this would be a relatively complex arrangeme t. And, in effect, the 
Commission is signaling that a minimum of $88,000 would be kept She noted the Commission 
staff could potentially craft something. 

Mr. Olsen suggested he was persuaded by the Applicant's figures at testimony, and moved that 
the Subcommittee find that a monetary contribution of $13.33 per ,600 gallons of design flow 
resulting in a contribution of $88,000 was appropriate. Mr. Putna seconded the motion, and 
it passed unanimously. 
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Ms. Adams directed the Subcommittee members to the list of sample motions she had prepared. 
She said that if the Subcommittee believed it had heard sufficient testimony, it could begin to 
make motions on the project. 

Mr. Putnam said he believed that if there was an archeological issue, lit could be addressed at the 
local level. 

Ms. Adams said that local boards can impose more restrictive conditions than the Commission 
may impose on a project. She said that if requirements related to ar~ eological resources are 
placed on this project by the Town of Brewster, the Commission wo d expect the Applicant to 
possibly seek a modification of the decision to address any overlappi g issues. 

Mr. Putnam moved that the Regional Policy Plan issue areas of Affo~abl .. e Housing, Wildlife and 
Plant Habitat, Open Space, Solid Waste Management and Water Re ources be included in the 
DRI review scope because the proposed project does involve a subst ntial deviation from the 
MPS of the RPPor does have significant impacts on the purposes an values identified in 
Section One of the Act. Ms. Brookshire seconded the motion, and it as unanimously approved. 

Mr. Putnam moved that the Windrift Acres subdivision project to b~located off Slough Road, 
Brewster, shall be scoped for Limited DRl review in the Regional Po icy Plan issue areas of 
Affordable Housing, Wildlife and Plant Habitat, Open Space, Solid aste Management and 
Water Resources. Ms. Brookshire seconded the motion. 

Mr. Short said he had concerns about the onsite backup generator fo~ the community 
wastewater system. He said there was no way to block the moveme3t on nitrogen in the 
groundwater. Mr. Short said it was important that the onsite. systeJ not fail, particularly in the 
event of a power failure. 

Mr. Ojala suggested this is why the community system was being us d. 

Mr. Short acknowledged this, but suggested the treatment efficiencyl of 25 PPM was not very 
good. 

Mr. Ojala suggested the system would achieve 19 PPM, in part becau'se of a recirculation pump. 
He noted he would check the DEPs General Permit for the system. $e suggested the distance to 
the Herring River would help address attenuation. 

Mr. Short said he understood the issues Mr. Ojala was discussing. 
that there was debate in general about how much nitrogen a marsh 
system could absorb. 

e expressed concern, given 
ominated embayment 

Mr. McCormack noted there was a motion on the floor from Mr. Pu~nam. He asked for more 
discussion. Hearing none, he called for a vote, and it was unanimoJsly approved. 

Ms. Brookshire moved that based on the 6/1/11, 6/3/11, and 6/13/1J written testimony of Susan 
Leven, Brewster Town Planner, that the proposed Windrift Acres suj:Jdivision in Brewster is 
consistent with Brewster's Local Comprehensive Plan. Ms. Brookshire seconded the motion, 
and it was unanimously approved. 
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Mr. Putnam moved that based on the 6/1/11,6/3/11, and 6/13/11 wrjitten testimony of Susan 
Leven, Brewster Town Planner that the proposed Windrift Acres suBdivision in Brewster is not 
subject to Brewster's Natural Resources Protection Design Bylaw. Ms. Brookshire seconded the 
motion, and it was unanimously approved. 

Mr. Short moved that based on the 6/1/11,6/3/11, and 6/13/11 writ*n testimony of Susan 
Leven, Brewster Town Planner, that the proposed Windrift Acres su division in Brewster is 
consistent with Brewster's local bylaws. Mr. Olsen seconded the m ion. 

Mr. Putnam asked if this proposed motion was inconsistent with th~ potential additional local 
review for archeological resources? 

Ms. Adams suggested it was not, noting a similar case in yarmOUth~1 here the project was a DRI 
but also needed a use variance that the Town at the time could not g ant. She said in that case, 
staff advised the Applicants not to go forward with DRI review, bec use the Commission review 
does not supercede local requirements. In this case, Ms. Adams su ~ested the Town of Brewster 
could be as or more restrictive than the RPP would require with resJilect to archeological 
resources, so there is no conflict with the proposed motion. She sai~ the proposed motion does 
not obligate the Town to approve the project. 

Ms. Rooney noted the Applicant had proposed to set aside open spat' e along the border with the 
Old Kings Highway Historic District. She noted this was discussed' n the staff report, and 
suggested perhaps this would address the concerns over the potenti I for archeological 
resources. 

Attorney Idman said the open space lot abuts Dennis Water DistriciJ land, not Elbow Pond or the 
area near Slough Road. He said the area of the potential archeologifal sensitivity was not in the 
same location as referenced by Ms. Rooney or the staff report comments. 

Mr. McCormack noted there was a motion on the floor from Mr. Shirt. He asked for more . 
discussion. Hearing none, he called for a vote, and it was unanim04sly approved. 

Mr. Putnam moved that based on the 6/1/11,6/3/11, and 6/13/11 wtittentestimony of Susan 
Leven, Brewster Town Planner, that the proposed Windrift Acres s+division in Brewster is 
consistent with Brew. ster's Water Protection DCPC. Mr. Olsen secorded the motion, and it was 
approved unanimously. . 

Mr. Putnam moved that based on the materials submitted to date, t at the proposed Windrift 
Acres subdivision in Brewster can be made consistent with RPP MPS WPHl.l, MPS WPH1.2, 
MPS WPH1.3 and WPH1.4 related to Wildlife and Plant Habitat thr~ugh conditions. Mr. Olsen 
seconded the motion, and it was approved unanimously. 

Mr. Olsen moved that based on the materials submitted to date, thel proposed project can be 
made consistent with the Regional Policy Plan Minimum Performa~ce Standards MPS OS1.1, 
MPS OS1.2, MPS OS1.3, MPS OS1.4, MPS OS1.5 and MPS OS1.6 related to Open Space through 
conditions .. Mr. Short seconded the motion, and it was approved urtanimously. 

Mr. Putnam moved that based on the materials submitted to date, that Minimum Performance 
Standards MPS OS1.7 and MPS OS 1.8 are not applicable to the project as the site is not in a 

" "~';-

Windrift Acres Residential Subdivision Limited DRl/IlRl Decision 
August 4, 2.011 
Page 2.7 of 47 



Growth Incentive Zone and it is a residential subdivision without a I1~'arking structure. Mr. Olsen 
seconded the motion, and it was approved unanimously. 

Mr. Olsen moved that based on the materials submitted to date, the roposed project can be 
made consistent with the Regional Policy Plan Minimum performJe Standards MPS WM2.1 
and MPS WM2.2. Mr. Short seconded the motion, and it was appro ed unanimously. 

Mr. Olsen moved that based on the materials submitted to date, Re ional Policy Plan Minimum 
Performance Standards MPS WM2.3 and MPS WM2-4 do not apply/to this project. Mr. Short 
seconded the motion, and it was approved unanimously. 

Mr. Olsen moved that based on the materials submitte. d to. date, thelproposed project can be 
made consistent with the applicable Regional Policy Plan Minimum Performance Standards in 
the RPP Water Resources section. Mr. Short seconded the motion, nd it was approved 
unanimously. 

Mr. Putnam moved that based on the materials submitted to date, fie probable benefit ofthe 
proposed development greater than the probable detriment as the p oject will provide . 
additional land in excess of RPP requirements that will be permane tly protected and will 
provide public access to the protected open space. Mr. Olsen secon ed the motion, and it was 
approved unanimously. 

Ms. Adams noted the Subcommittee could articulate other probabl~ benefits as well. She noted 
that Attorney Idman had proposed other probable project benefits at the 6/15/11 hearing: the 
community septic sys.tem with denitrification, and the elimination d;f potential uses allowed by 
local Special Permit in favor of the proposed and less intense reside tial use. She also noted 
that Attorney Idman haclsuggested that provision of affordable hou ing was a probable project 
benefit. Ms. Adams said Commission staff suggests that a contribution to Brewster's Affordable 
Housing stock as suggested by Attorney Idman is not a probable befefit as the project is 
providing the required amount of affordable housing. The Subcomlflittee did not find that these 
factors as suggested by Attorney Idman were probable project benefits. 

Ms. Adams said that the Subcommittee should also direct commission staff with respect to the 
method of achieving compliance with the RPP affordable housing r¢quirements. She said the 
two possible options were donation of two lots or a cash contributior, as suggested by testimony 
heard at the 6/15/11 hearing and in Emails from Ms. Douglass. 

Mr. Putnam moved that the Commission find that the project shall satisfy the RPP affordable 
housing requirements via two onsite lots. Mr. Olsen seconded the ~otion, and it was approved 
unanimously. 

Ms. Brookshire moved to direct Commission staff to draft a Written~decision with conditions for 
the Windrift Acres subdivision project as a Limited DRI/DRI in the issue areas of issue area of 
Affordable Housing, Plant & Wildlife Habitat, Open Space, Solid W ste Management and Water 
Resources. Mr. Putnam seconded the motion, and it was approved ~nanimously. 

Mr. Putnam moved to recommend to the full Commission approvall of the Windrift Acres 
subdivision project as a Limited DRI/DRI with conditions. Mr. Ols~n seconded the motion, and 
it was approved unanimously. 
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Ms. Adams suggested the Subcommittee should discuss a date, tim

l
' and place for a 

Subcommittee meeting to review the draft decision. Ms. Adams no ed her upcoming vacation. 

Based on this, and the Subcommittee members' schedules, Ms. Bro kshire moved to hold a 
Subcommittee meeting for ~h~ p~rpose of reviewing the draft decisipn .on July ~1, 2011 at 1:00 
PM at the Cape Cod CommISSIOn s office. Mr. Short seconded the motlon, and It was approved 
by a majority with Mr. Putnam abstaining.· J 
Ms. Adams said the Subcommittee also needed to continue the hea [.ng and the record on the 
DR!. 

Ms. Brookshire moved to continue the hearing and the record on th, DR! to June 29, 2011 at 
10:00 AM at the Cape Cod Commission office in Barnstable where the hearing and record will be 
procedurally closed by a Hearing Officer. Mr. Olsen seconded the riotion, and it was approved 
with unanimously. 

Mr. Short moved to adjourn the hearing. Ms. Brookshire seconded ~e motion, and it was 
approved unanimously. 

July 21,2011 Subcommittee Meeting 
Mr. McCormack opened the meeting at 1:06 PM. 

Mr. Short moved to approve the draft set of minutes from June 15, 2011. Mr. Putnam seconded 
the motion and it came to a unanimous vote. 

Mr. Putnam moved to approve the draft set of minutes from June 213, 2011. Mr. Short seconded 
the motion and it came to a unanimous vote. 

Mr. McCormack invited Andrea Adams, Senior Regulatory Planner J to present the draft 
decision. 1 
Ms. Adams began to review the draft decision page by page withth . subcommittee noting the 
areas that need to be filled in. . I 

Under the Testimony portion of the draft decision, Ms. Sue Leven, town Planner for Brewster, 
noted that on page 4 in the second paragraph at the end of the first ~entence "staff report" 
should be replaced with "site visit." She also noted that in the fourth paragraph she suggested 
striking the word "provide," and suggested adding the word "that tHe" to the first sentence of the 
last paragraph on the page. On page 6, Ms. Leven suggested adding a title to identify Mr. Ojala. 

Ms. Adams continued to review the draft decision page by page wiJ the subcommittee. She 
noted a mistake with the numbering of the Water Resources Findinlgs on page 29. Under AHFl 
"RPR" was changed to "RPP." She also noted thatAHFl was repea~ed and the findings will have 
to be renumbered. Within AHF2, she noted that "prepared" shoulc\ be added before "for Peter 
Copelas" and that "revised August 25, 2010" should be added after the date of the plans. 

Mi. Austin Knight stated that this was just a subdivision and asked ~vhy the decision talks about 
building permits. 
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Ms. Adams stated that the conditions will take place prior to any detelopment or building 
permits. 

Mr. Knight expressed concern that the Affordable Housing componfnt will not take place until 
development takes place. 

Ms. Adams suggested that the conditions could read, "prior to any ~evelopment," rather than 
"prior to issuance of.a building permit." She noted that the apprOVl' is only good for seven years 
and if they do nothing in those seven years then nothing will take pI ce and the approval 
expires. ' 

Commission staff, the subcommittee, and the Applicant's represent, tives discussed options for 
addressing the concerns of the subcommittee, including conditionirtg the decision upon the 
Applicant deeding the Affordable Housing lots (7 and 17) "prior to 8Jhy development" in 
Conditions'AHC1 andAHC2. . I 
Mr. Ojala expressed concerns about deeding land without a road bemg built to access it. 

Attorney rdman expressed similar concerns regarding the sale of J[o lots ofland without 
providing any infrastructure. . 

The subcommittee, Commission staff, the Applicant's representativ s and Ms. Leven discussed 
these concerns and how they should be addressed. 

Ms. Leven acknowledged the concerns of both parties but stated th~t when the Town approves a 
subdivision, the lots cannot be built on until the roads are sUbstantiI'I, ally complete. 

Mr. Ruchinskas asked whether the road will require a permit throu ' h the Town. 

Ms. Leven responded that the road is permitted through the subdiJsion. 

Ms. Enos asked whether the decision should state that once the roah is built, the lots shall be 
conveyed. I 

The. subcommittee and the Applicant's representatives discljssed thr's possibility and compared 
this to the phrasing "prior to development." 

Mr. Knight suggested that condition should also include installatiol of utilities if the Affordable 
Housing units are to be deeded after construction of the road. 

Ms. Senatori noted for the record that the term "development" per !he Cape Cod Commission's 
regulations and definitions includes the subdivision ofland into parels. 

Attorney Idman stated that the Applicant would be amenable to cOl}Veying the Affordable 
Housing lots after the installation of utilities and construction of the road. 

Commission staff, the Applicant's representatives, Ms. Leven and t)1 e subcommittee discussed 
this further. 
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Martha Hevenor, Planner for the Commission, stated that in the past they have differentiated 
between Certificates of Compliance in the General Findings of the d cision to clarify the timing 
of the conditions. She suggested that this could be done so that the onditions relate to 
Certificate of Compliance Number 1 or Number 2 rather than "prior 0 development." 

Ms. Brookshire moved to change the lB.nguage of ARCl to read "Aft, construction of the road 
and installation of utilities, but prior to the first Building Permit." Mr. Short seconded the 
motion. 

Mr. Ruchinskas asked Attorney Idman how long construction of thelroad and installation of 
utilities would take. 

Mr. Ojala responded that it would take anywhere from four months ~o a year and a half. 

Mr. Ruchinskas replied that if it was a shorter time frame he would brge that the drafting of the 
deeds be completed earlier but he is comfortable with that time franhe. 

Ms. Brookshire's motion passed unanimously. 

Mr. Knight moved that the same language be applied to AHC2. Ms.IBrookshire seconded the 
motion and it passed unanimously. 

Ms. Adams addressed Water Resources Condition 1 and stated that ~cott Michaud, Hydrologist 
for th.e .Commission, suggested that the last sentence. of that conditi<pn c0u!d b,; stricken as it is 
repetltive. Also, under WRCS, she noted that Mr. Mlchaud suggest~d adding to ensure 
compliance with MPS WR7.1O" should be added to the beginning o~ the condition, and "to bring 
the system into compliance" should be removed from it as it is also repetitive. 

When discussing the Open Space Condition, Ms. Adams noted that lhe will work with Ms. 
Hevenor to address the concerns with the Preliminary Certificates df Compliance to deal with 
the Open Space Condition. 1 
Ms. Hevenor stated that normally the Commission requires that th Open Space lots be donated 
prior to conveyance of any lot so clarifying when the Certificates ar ; issued should resolve any 
confusion. 

A discussion ensued regarding the language of the Open Space Confition. The subcommittee 
decided to change the Open Space Condition to read "Prior to conviyance of any lots." 

Ms. Adams addressed the issue of distinguishing between Certifica~~s of Compliance and 
suggested that on page 38 under GC7 the condition should read "PJior to conveyance of any lots, 
the Applicant shall obtain." 

Ms. Hevenor stated that her suggestion had been to set up the Ian age so that there is a 
Certificate of Compliance number 1 and number 2 and specifies th5 timing of each, but she said 
that it was substantively the same. She asked Ms. Adams if that language affected GCS. 

Ms. Adams stated that it did not because that condition relates to Jodifications. 

Mr. Putnam asked if in GC7 "a" was changed to "any" if that would Ilddress the issue. 
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Ms. Adams stated that the current language deals with the building Rermit and we want it to 
deal with conveyance because that happens first. She noted th.at shelcan work with Ms. Hevenor 
to number the Preliminary Certificates. 

Mr. Putnam moved to make the specified change to GC7. Ms. Brookf;hire seconded the motion 
and it passed unanimously. 

Ms. Adams returned to the Water Resources Findings. 

Ms. Senatori stated that she spoke with Scott Michaud and WRF6 c1n remain and WRF7 can be 
stricken, as they are generally the same finding. 

Mr. Putnam moved to strike WRF7. Ms. Brookshire seconded the Il1otion and it passed 
unanimously. 

Mr. Idman added an editorial change to page 16 where he was quot~d regarding the average 
price oflots, he changed the word "homes" to "lots." 

Mr. Short moved to approve the draft decision, as amended. Ms. Brbokshire seconded the 
motion and it passed unanimously. 

Mr. Knight moved to recommend approval by the full Commission. I Ms. Brookshire seconded 
the motion and it passed unanimously. 

JURISDICTION 
The project qualifies as a Development of Regional Impact (DRI) pursuant to Section 3(c) of the 
Commission's Enabling Regulations (revised March 2011) as "[ a]ny development that 
proposes to divide parcel(s) of land totaling 30 acres or more in cornman ownership or control 
on or after September 30,1994, including the assembly and recombination of lots ... " 

. FINDINGS I . 
The Commission has considered the Limited DRI/DRI application for the proposed residential 
subdivision, and based on the information presented at the public Hearings and submitted for 
the record to date, makes the following findings, pursuant to Sectio~s 12 and 13 of the Act and 
Sections 3, 5, and 7 of the Enabling Regulations: 

Generai Findings 
GFl. As the date of the first substantive public hearing on the proP9sed project as a Limited 
DRI/DRI was June 15, 2011, the project was reviewed subject to the 2009 RPP, as amended in 
May 2011, which is the RPP in effect at the time of the first sUbstanI'·ve public hearing on the 
project. 

GF2. The proposed project that is the subject of this decision is the subdivision of 55.20 acres of 
vacant, wooded, residentially zoned land into 20 single-family lots. I The project site is 
comprised of several parcels owned by Peter Copelas. The proposer: new subdivision will be 
accessed by a new road to be built off of Slough Road in West BreWjter. The project will also 
include two (2) lots to be set aside as open space. 
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GF3. As of the date of this decision, the Town of Brewster did not ha+e a Commission-certified 
Local Comprehensive Plan (LCP). The project, as proposed, is nevertheless consistent with 
Brewster's LCP, as confirmed by written testimony received 6/1/11 a~d 6/3/11 from Susan 
Leven, Brewster's Town Planner, which notes that the 1997 draft LC~ encourages open space 
pr?te~tion. As such, the Commission finds that the proposed projecf is consistent with this 
cnterIon. I 

GF4· As provided in written testimony dated 6/13/11 from Susan Le'fen, Brewster's Town 
Planner with regard to local zoning, the project filed at the local level before the effective date of 
Brewster's Natural Resources Protection Design Bylaw. As such, thel Commission finds that the 
project is consistent with this criterion. l 
GFS. The project is located within Brewster's Water Resources Protei tion District of Critical 
Planning Concern (DCPC). However, according to the written testimony dated 6/13/11 from 
Susan Leven, Brewster's Town Planner, household uses and subdivi$ions are exempt from this 
DCPC, although they still must undergo Town permitting. As such, the Commission finds that 
the project is .consistent with this criterion. I 

GF6. The Commission finds that the probable benefits of the projdct outweigh the probable 
detriments of the proposed project. The project's probable benefit if. that it will provide open 
space in excess of RPP requirements that will be permanently protected and will provide public 
access to it. . I 

Land Use Findings I 

LUFl. The project site is mapped as a Resource Protection Area (RPA) on Brewster's Land Use 
Vision Map (LUVM). A proposed project's consistency with the LufM category for which the 
site is mapped is one ofthe scoping questions/criteria for considera1;ion on the Limited DRI 
review checklist. The RPP characterizes a RP A as "not appropriate /'0

1 

r additional growth" due 
to the presence of underlying resources. 

LUF2. While the project adds new residential development to an Rlf A, the proposed subdivision 
is designed to protect the underlying resources through the clusterirj.g of the lots, the 
preservation of over 70% of the site as open space, and the use of a shared on site wastewater 
treatment facility. Given these design features which protect the underlying resources, a 
Commission Subcommittee finds that the proposed project is consi~tent with the RP A land use 
category and therefore inclusion of the RPP Land Use section in thelscope of Limited DRI review 
. d I IS not warrante .. I 

Economic Development Findings I 

EDFl. The Scoping Checklist for New Development contains four questions that relate to a 
proposed project's consistency with the Land Use Vision Map, inclu~ing whether the project 
involves gaming, or creates infrastructure. The proposed project dges not involve Class III 
gaming, nor does it create new capital facilities or infrastructure. Also, MPS EDl.1 (Location in 
Economic Centers) states in part ''[t]his standard does not apply tol residential subdivisions .... " 
Based on this, a Commission Subcommittee found that the propose1i project does not trigger 
any of the Limited DRI Scoping Checklist questions for New Develobment, nor does the project 
substantially deviate from the Economic Development MPS of the RPP or have significant 
impact upon the purposes and values identified in Section One of tHe Commission Act. Further, 
a Commission Subcommittee found that the RPP Economic Development section does not apply 
to the proposed project, and does not need to be included in the scope of DRI review. 
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Water Resources Findings 
WRFl. The site is located in the Brewster Water Protection DCPC. 4-s such, the Commission 
also finds through the Subcommittee that the proposed project may involve a substantial 
deviation from RPP Water Resources MPS, and may have significant impacts both quantitative 
and qualitative on the purposes and values identified by Section On~ of the Commission Act 
with respect to Water Resources. As such, the Commission finds, thtough the Subcommittee 
that the RPP Water Resources section shall be included in the DRl r~view scope. 

WRF2. The Commission finds the project meets or can be conditioJd according to Water 
Resources Conditions WRCl and WRC2 to meet the following Generlal Aquifer Protection 
Minimum Performance Standards under Section WR.l: I. 

a) The project's nitrogen loading concentration is 1.8 milligrams Nitrogen per liter 
(ppm-N). Therefore, the Commission finds the. project ,bets MPS WR.l.l which 
limits nitrogen loading to 5 ppm-No , I 

b) According to MPS WR.1.2, development must identify dr~nking water wells on 
properties within 400 feet of the project site and assess the impact of the 
development on the water quality of these drinking watet wells that may potentially 
be affected by the proposed development. Project septic ~ystems and other sources of 
contamination must be sited to avoid adverse impacts toldowngradient existing or 
proposed wells. The Applicant's engineer, Daniel Ojala ~E reported in 
correspondence received on July 12, 2011 that only one woperty abutting the project 
site is served by a private drinking water supply [Wegmain; Map 51 Pcl3]. The well's 
location on the abutting property was not identified. THe abutting property with the 
private drinking water supply is located to the north of ~e project site. Regional 
maps depict groundwater flow in a southerly direction ail the project site, suggesting 
that groundwater impacted by the development will floll away from the private 
drinking water supply . 

. c) The project Will be connected to the Brewster public water supply. Therefore, the 
Commission finds that MPS WR.l.3, which relates to water withdrawals, does not 
apply. . I 

d) The project clusters development, will be connected to a I community water supply, 
and provides for shared wastewater infrastructure. Theri"fore, the Commission finds 
that the project meets MPS WR.l-4. 

e) The project's landscaping and management plan are consistent with MPS WR1.4 
which requires low-impact landscaping designs and are ponsistent with MPS WRl.5 
which requires native and drought resistant plantings. Therefore, the Commission 
finds the project meets MPS WR1.4. and MPS WR1.5. I 

WRF3. The project is located in a Zone II Wellhead Protection Are~. The Commission finds that 
the project meets or can be conditioned to meet Drinking Water Minimum Performance . 
S<""d~", =,", S,,"on WR, by W,'" R~o=~ Ccn<li"n~ 1" WRCmd -" , 
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a) The project's nitrogen loading concentration is 1.8 milligraJms Nitrogen per liter (ppm
N). Therefore, the Commission finds the project meets MPS WR.2.1 which limits 

. nitrogen loading t6 5 ppm-No I 
.. I 

b) The project is a reside~~al subdivision consis~ng of 20 hopes that can be anticipated 
to have household quantIties of hazardous materIals and was~es. Therefore, the . 
Commission finds the project meets MPS WR.2.2 which limits Hazardous Materials and 
Hazardous Wastes to Household Quantities in Zone II Wellhbad Protection Areas. . , 

c) The project has wastewater design flows ofless than 10,0010 gallons per day (gpd). 
Therefore, the Commission finds that MPS WR.2.3, which relates to wastewater 
treatment facilities, does not apply. I 

I 

d)'The project does not comprise a use prohibited in Zone II ~reas under State 
regulations. Therefore, the Commission finds project meets MPS WR.24 

e) A letter was received from the Brewster Water Departmen~ on May 20, 2011 which 
states: ''At this time, the Brewster Water Commissioners do r,lOt have interest in 
considering the above referenced property as a potential p~blic water supply area." 
The Commission finds that the above referenced letter adeq1fately demonstrates that the 
area is not considered a future water supply by the Town of Erewster. Therefore, as 
provided by Section WR.2 of the RPP, the Commission finds I that MPS WR.2.5 and 
WR2.6 do not apply. . I 

WRF4. The project is located in the Herring River watershed. The Cpmmission finds that the 
project meets or can be conditioned. according to Water Resources qonditions WRC3 to meet 
Marine Water Minimum Performance Standards under Section WRi.3: 

a) The trophic health of the Herring River estuary is presently being evaluated under the 
Massachusetts Estuaries Project (MEP). A critical nitrogen l~ad or Total Maximum Daily 
Load (TMDL) has not been published. Therefore, the Commission finds that MPS 
WR3.1, WR3.2, WR3.3 & WR3-4 do not apply. I 

b) According to MPS WR3.5, an Applicant may be required ~o make a monetary 
contribution toward the development or implementation of (lppropriate nitrogen 
management strategies in watersheds where the critical nitrogen load has not been 
determined, not to exceed $20 per gallon of design flow of -Jastewater per day. The 
wastewater design flow for the 20-unit subdivision is 6,600 hd, limiting the monetary 
contribution to $132,000. The Commission finds that a mo*tary contribution of 
$88,000 is an appropriate monetary contribution for the deivelopment of nitrogen 
management strategies in the Herring River watershed. I 

, 

! 

c) The project has wastewater design flows ofless than 10,000 gpd. Therefore, the 
Commission finds that MPS WR3.6, which relates to waste,yater treatment facilities, 
does not apply. I 

I 

WRF5. The project is located in the White Pond watershed. The p~oject parcel is located over 
1,000 feet from White Pond. The project's wastewater disposal are~ is located well beyond the 
300-foot pond setback requirement. Therefore, the Commission finds that Fresh Surface Water 
Minimum Performance Standards under Section WR4 have been r:(Iet. 
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WRF6. The project is not located in a Water Quality Improvement Aj:ea. Therefore, the 
Commission finds that Minimum Performance Standards under Section WR.5 do not apply. 

! 

WRF7. According to MPS WR6.9, projects with wastewater design fl,bws greater than 2,000 gpd 
that require advanced treatment efficiencies greater than that allow~d by a Department of 
Environmental Protection permit to meet Minimum Performance S~andards, shall demonstrate 
operation, monitoring and compliance through an Operation, Moni~oring and Compliance 
agreement between the Board of Health and the Cape Cod Commisston. The project meets 
Commission MPS WRl.l and WR2.1 referenced in Findings WRF.2 ~nd WRF.3 respectively 
based on a 25-ppm-N treatment efficiency recorded in the Provision!al Permit issued by MADEP 
for the proposed FAST wastewater system. Therefore, the Commissipn finds that MPS WR6.9 
does not apply. ' 

WRFS. The Commission finds that the project meets or can be conditioned to meet Stormwater 
Minimum Performance Standards under Section WR.7 according to) Water Resources 
Conditions WRC4, WRC5 and WRC6: ' 

a) The project results in no new direct discharges of untreatJd stormwater to surface 
waters or wetlands. Therefore, the Commission finds that the project meets MPS WR7.1. 

! 

b) The project manages all stormwater on site, consistent with MPS WR7.2. The 
Commission finds it appropriate to require that other provisions of MPS WR7.2 and 
requirements ofMPS WR7.3 through WR7.11 be met as conditions of approval where 
applicable. ' 

Coastal Resources Findings 
CRFl. According to the May 20, 2011 revised project narrative subrhitted by Attorney Idman on 
behalf of Mr. Copelas, the proposed project "is not located with nor'does it involve coastal 
wetlands/resources or the loa-foot buffer thereto; or areas within'250 feet of mean high water 
[sic)." The project site is located well inland of any of the coastal resources described and 
addressed by the RPP Coastal Resources section. The proposed project also does riot involve 
any of the activities or resources described in the four Coastal ReS01;trCes questions in the 
Scoping Checklist for New Development. ' 

CRF2. Based on the information submitted for the record, a Comm~ssion Subcommittee found 
that the proposed project does not trigger any of the Limited DR! Scoping Checklist questions 
for New Development, nor does the project substantially deviate from the Coastal Resources 
MPS of the RPP or have significant impact upon the purposes and values identified in Section 
One of the Commission Act. Therefore, the RPP Coastal Resources ,section does not apply to the 
proposed project, and does not need to be included in the scope of DR! review. 

Wetlands Findings 
WETFl. The project does not trigger any of the Limited DR! Revievy checklist criteria for 
Wetlands (i.e. it does not involve alteration of any wetlands greaterithan 500 square feet; nor 
does it involve alteration of a 100 foot buffer to a wetland, and will not result in direct 
stormwater discharge to a wetland). As such, the proposed subdivision does not involve 
substantial deviation from the Minimum Performance Standards of the RPP and does not have 
significant impacts upon the purposes and values identified in Section One of the Act. As such, 
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the Commission finds through the Subcommittee that the RPP issue ,area of Wetlands does not 
need to be included in the DRl review scope. 

Wildlife and Plant Habitat Findings 
WPHF1. The proposed subdivision is located within a mapped Significant Natural Resources 
Area (SNRA) due to the presence of state-listed rare species habitat ~nd because it is located 
within a public Wellhead Protection Area. 

WPHF2. According to the Limited DRl Review Scoping Checklist for New Development, the 
project's location within mapped rare species habitat and SNRA and, the proposed disturbance 
of land within SNRA indicate that Wildlife and Plant Habitat RPP issue area should be included 
in the scope of DRl review. As such, the Commission also finds through the Subcommittee that 
the proposed project may involve a substantial deviation from RPP Wildlife and Plant Habitat 
MPS, and may have significant impacts both quantitative and qualitative on the purposes and 
values identified by Section One of the Commission Act with respect Wildlife and Plant Habitat. 
As such, the Commission finds, through the Subcommittee that the RPP Wildlife and Plant 
Habitat section shall be included in the DRl review scope. . 

WPHF3. MPS WPH 1.1 requires applicants proposing to alter undeveloped areas to provide a 
Natural Resources Inventory (NRl) ofthe project site. LEC Environ'mental Consultants 
conducted site evaluations in late July and early August 2010 and submitted an NRl dated 
August 31, 2010 consistent with RPP requirements. i 

WPHF4. MPS WPH 1.2 requires that clearing of vegetation and alte*ation of natural topography 
be minimized and that specimen trees be protected. According to tl:j.e NRl, the site does not 
contain any standing specimen trees. The Commission finds the pn?posed subdivision design 
clusters the development and site disturbance on 15 acres and preserves the remaining 40 acres 
as protected open space. . 

WPHF5. MPS WPH 1.3 requires that fragmentation of wildlife and wIant habitat be minimized 
by providing greenways, wildlife corridors, and cluster or open spac;e design that protects large 
unfragmented areas. The Commission finds that the project is designed to minimize the 
development area while protecting the remaining 70 percent of the (lite as open space. The 
Commission finds the open space parcel is to be located adjacent toiconservation land and will 
preserve unfragmented habitat and wildlife travel corridors. . 

WPHF6. For DRls within critical plant and wildlife habitat areas, M;PS WPH 1.4 requires that 
applicants consult with the Massachusetts Natural Heritage Endangered Species Program 
(NHESP) for review and comment. DRls that adversely affect the habitat oflocal populations of 
rare wildlife and plant habitat shall not be permitted. Projects may be permitted where an 
Applicant can demonstrate that the development will not adversely!impact such habitat. The 
northeastern portion of the site falls within a NHESP mapped Prior,ity /Estimated habitat area 
that extends from Elbow Pond, across Slough Road and along the site's frontage. According to 
NHESP correspondence, three plant species (Plymouth Gentian, Redroot, and Bladderwort) and 
three damselflies (Scarlet Bluet, New England Bluet, and Pine Barrbns Bluet) protected under 
the Massachusetts Endangered Species Act regulations have been found in the vicinity of the 
site. 

WPHF7. The Applicant submitted plans and correspondence to N~ESP in February 2011, 
noting that the rare species are associated with Elbow Pond, located across Slough Road, and 
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that the project's work/disturbance area is over 200 feet away from Elbow Pond. It notes that 
approximately 140-180 feet of forested upland lies between the ponel! s bordering vegetated 
wetland and Slough Road. . 

It further notes that the rare plant species grow along the shores of coastal plain ponds such as 
Elbow Pond and are not found in the forested upland conditions on the project site. The 
correspondence explains that the damselflies are also associated witll Elbow Pond, as they 
inhabit the water and shoreline area and surrounding woody vegetation that runs parallel to the 
shoreline depending on the stage of their life cycle. . 

In a letter dated April 11, 2011, NHESP determined that as proposed'the project will not involve 
a prohibited "take" of rare species and requires no further review by the agency. The 
Commission finds that such determination satisfies the requirement~ of MPS WPH 1.4 to 
demonstrate that the proposed development will not adversely impaFt rare wildlife and plant 
habitat. 

WPHF8. MPS WPH 1.5 prohibits development within 350 feet of a yernal pool and new 
stormwater discharge within 100 feet of a vernal pool. According to ~he NRI, the site does not 
contain any vernal pools, and therefore, the Commission finds this ¥PS does not apply. 

WPHF9. MPS WPH 1.6 requires development on sites where an NRif has identified invasive 
plant species to provide an invasive species management plan. Accqrding to the NRI, no 
invasives were found on the site. As such, the Commission finds that is MPS does not apply. 
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OSF4. Projects located within SNRA are required under MPS OS 1.3 to provide permanently 
restricted upland open space at a 2:1 ratio of Open Space to Develop~d Area. According to the 
application. the project's Developed Area is approximately 15 acres. 'The open space 
requirement is approximately 30 acres. As noted in Open Space Fincj.ings OSF2 and OSF3, 
approximately 40 acres, located primarily on west/ souiliwest portioIj. of ilie site, will be 
permanently protected. The Commission finds that ilie open space a~ount proposed by the 
Applicant exceeds ilie RPP requirements. . 

OSF5. MPS OS 1.4 requires that significant natural resources, inclu~ing critical plant and 
wildlife habitat, be protected. As discussed in Findings WPHF5 and wPHF6-WPHF9, ilie 
Commission finds that iliis project is consistent with this standard. ' 

OSF6. MPS OS 1.5 requires residential subdivisions to be designed Js clusters unless 
inconsistent wiili local bylaws. The Commission finds ilie proposed ~ubdivision is designed to 
cluster ilie residential lots on approximately 15 acres, while protecti~g ilie remainder of ilie site 
as open space. 

OSF7. MPS OS 1.6 requires iliat where development is proposed adj~cent to land held for 
conservation or preservation purposes, ilie development be configur~d so as to prevent adverse 
impacts to iliese lands and maximizes contiguous open space. The C~mmission finds that ilie 
subdivision is configured so iliat the development area is clustered op. approximately 15 acres, 
with approximately 40 acres protected as open space that connects t6 adjacent existing open 
space areas, thus minimizing impacts to such land and complying wi:th the standard. 

OSF8. The Applicant's representatives indicated at the June 15, 201~ public hearing that the 
Applicant would allow public access along Old Brewster-Harwich Rqad to the project's proposed 
open space. The Commission finds iliat making protected open spac~ permanently accessible to 
ilie public could be a project benefit as it exceeds the requirements opheopen space Minimum 
Performance Standards. . 

Transportation Findings 
TF1. The Scoping Checklist for New Development contains four Trajlsportation-related 
questions, two of which ask: "[w]ill the project generate more than ~50 new daily trips." 
Commission Transportation staff analyzed ilie Traffic Impact and Access Study (TIAS) (dated 
4/12/10) and the August 26,2010 TIAS update submitted by the Applicant's consultants, 
Vanasse Hangen Brustlin, Inc. (VHB). As outlined in the Institute of Transportation Engineers 
(ITE) Trip Generation, Eighth Edition, 2008, the unadjusted traffic ~mpacts of the proposed 
single-family detached residential subdivision are shown in the tabl~ below: 

Proposed Development Morning Peak Hour' Afternoon Peak Hour' Daily' 
20 Lots - Single family 

, 

24 25 ! 237 
detached homes 

- -- ... _-
'Based on ITE Land Use Code 210, Single-family detached housmg 

Based on the trip generation of a 20-lot residential subdivision, ilie ~ommission finds the 
project will not generate more than 250 daily trips and ilierefore th~ proposed project is not 
anticipated to have a significant congestion impact on ilie roadway Ij.etworks. 

TF2. The third transportation question in the New Development Sc~ping Checldist is "[d]oes 
the project have direct access on or does the project directly abut a regional roadway." The 
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project will have access onto Slough Road through construction of ainew subdivision road, 
Windrift Lane. According to the Cape Cod Metropolitan Planning Organization (MPO) 
functional classification, Slough Road is considered a regional road~ay. The intent of this 
Scoping Checklist question is to ensure that all projects meet MPS 'I1R1.8 (Sight Distance 
Requirements). MPS TR 1.8 requires all Developments of Regional ~mpact to meet and 
maintain acceptable sight distances at all access and/or egress locations. The following stopping 
sight distances were measured and documented by VHB in the Aprjf 20, 2010 TlAS: 

STOPPING SIGHT DISTANCE ! 

Traveling Required Measured 
Northbound :<70' sSo' 

, 

Southbound 420' 500' 

Commission staff confirmed these figures through on-site measurerp.ent. The Commission 
finds that the measured stopping sight distance on Slough Road at the proposed Windrift Lane 
satisfies the minimum requirements set forth by the American Asso'ciation of State Highway and 
Transportation Officials (AASHTO) and satisfies MPS TRl.8. Therefore the Commission does 
not expect this project to cause a degradation in public safety. 

TF3. The fourth and last transportation question in the Scoping Checklist for New Development 
is 'TwJill the project generate more than 25 new peak hour trips atia high crash location." A 
high crash location is defined as a location where three (3) or more ¢rashes have occurred for 
three (3) consecutive years. The proposed project is estimated to generate 25 new trips in the 
project's Afternoon Peak Hour. However these 25 trips will be split at the subdivision roadway. 
The highest distribution of traffic will be to/from the south on Slough Road. Based on 
information contained in the TlAS, 16 vehicles will travel south on Slough Road during the 
afternoon peak hour. In addition, the TlAS did not identify any intersection experiencing 3 or 
more crashes per year within the study area. Therefore, the Commission finds that this project 
will not generate twenty-five (25) or more trips through a known high crash location. 

TF4. Based on the information submitted, a Commission Subcommittee found that the 
proposed project does trigger the Limited DRI Scoping Checklist question relative to access onto 
a regional roadway. Slough Road does have adequate stopping sight distance at the location of 
the proposed subdivision road. A Commission Subcommittee found that this project meets the 
intent of the Scoping Checklist question. A Commission Subcomm~ttee found that the project is 
not expected too exceed any other of the Limited DRI Scoping Cheqklist questions for New 
Development, nor does the project substantially deviate from the Transportation MPS of the 
RPP or have significant impact upon the purposes and values identified in Section One of the 
Commission Act. Further, a Commission Subcommittee found that the project, as described 
above, does not have a significant impact on the regional roadway and that the RPP 
Transportation issue area does not need to be included in the DRI review scope. 

Hazardous Waste Management Finillngs 
HWMF1. The Scoping Checklist for New Development includes questions concerning a project's 
potential to use, handle, generate, treat, or store Hazardous Wastes. MPS WM1.5 requires that 
"[ aJny development or redevelopment that uses, handles, generates, treats, or stores 
Hazardous Waste ... "be in compliance with the state's Hazardous Waste regulations. The 
proposed project is a residential subdivision of currently vacant land located in an existing 
Wellhead Protection Area. The Applicant's project narrative includ,es a statement that the 
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project will not generate Hazardous Wastes, but provides no other information. The 
Commission Subcommittee found that because the project is a residential subdivision where the 
Applicant will not construct the houses that the types of Hazardous Wastes generated is likely to 
be relatively limited. As such, the Subcommittee found that DRI review under the RPP 
Hazardous Waste section was not warranted. 

Solid Waste Management Findings 
SWMF1. A Commission Subcommittee found that a significant amount of solid waste (stumps, 
brush, wood chips, etc) would be generated from land-clearing activities. Given this, the 
Subcommittee found that the project may substantially deviate from the Solid Waste/Recycling 
MPS of the RPP or may have significimt impact upon the purposes and values identified in 
Section One of the Commission Act. Further, a Commission Subcommittee found that DRI 
review under the RPP Solid Waste/Recycling section is warranted, to address the land-clearing 
wastes. 

Energy Findings 
EF1. Based on the information submitted for the record, a Commission Subcommittee found 
that the proposed project does not trigger any of the Limited DRI Scoping Checklist questions 
for New Development, nor does the project substantially deviate frop! the Energy MPS of the 
RPP or have significant impact upon the purposes and values identified in Section One of the 
Commission Act. Further, a Commission Subcommittee found that the project does not have a 
significant impact on Energy resources, and that the RPP Energy section does not apply, and 
therefore does not need to be included in the DRI review scope. 

Affordable Housing Findings 
AHFl. The Scoping Checklist for New Development poses three qu~stions in the area of 
Affordable Housing. Two of these three questions are the same: ,,[dloes the project include 10 
or more units/lots ill a Town without an inclusionary bylaw that applies to this project." As 
the Applicant is proposing a twenty lot, single-family subdivision (with two open space lots) in a 
Town without an inclusionary bylaw that would apply to this development, the Commission 
finds that the project shall be scoped for RPP Affordable Housing s~ctions AH1 (Promotion and 
Creation of Affordable Housing) andAH2 (Fair Housing/Equal Opportunity). The 
Commission also finds that Section AH3 (Community Participation) applies to commercial 
developments and therefore excludes Section AH3 of the 2009 RPP from the scope of Limited 
review. 

AHF2. As there will be twenty (20) house lots, the Commission finds that the Applicant's 
proposal to donate two on site lots, identified as Lot 7 and Lot 17 on the Definitive Subdivision 
Plan of Windrift Acres in Brewster, MA prepared for Peter Copelas, by Down Cape Engineering 
dated April 12, 2010 (revised 8/25/10), to the Town of Brewster or another qualified, 
experienced entity, as determined by Commission staff, after consultation with the Applicant 
and the Town of Brewster, satisfies the 10% affordability requirem~nt of MPS AH 1.2 (Ten
percent Requirement for Subdivisions of lO-plus Lots) and MPS AH 1.4 (Calculation of 
Affordable Units). , 

AHF3. The Commission finds that compliance with the remaining applicable MPS in Sections 
AHl andAH2: AH 1.8 (Timing and Mix of Units), AH 1.9 (Size and}ntegration of the 
Affordable Units), AH 1.10 (ENERGY STAR requirement), AH 1.11 (Pricing and Rents of the 
Affordable Units), AH 1.12 (PermanentAffordability), AH 1.13 (Mqnitoring of Affordability), 
MPS AH 2.1 (Non-discrimination), AH 2.2 (Visit-ability and/or Accessibility), and MPS AH 2.3 
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(Affirmative Marketing and Selection of Buyers/Tenants) will be the responsibility of the entity 
or organization that holds title to the lots. 

AHF4. The Commission finds thatMPSAH 1.1, 1.3, 1.5, 1.6, 1.7, 1.14; 24, and all ofRPP Section 
AH 3 are not applicable to the proposed project. 

Heritage Preservation Findings 
HPF1. The Scoping Checklist for New Development includes questions that ask if there is a 
building or site listed on the National Register of Historic Places or within a National or Local 
Historic District. Another question on the Checklist asks if there is 'fa building or structure on 
the property which is more than 75 years old or known to be historically significant." The 
proposed project is the subdivision of vacant, wooded land in West Brewster into 20 residential 
house lots, and with 210ts reserved as open space. The project site is not located within any 
local or State Historic Districts. The proposed subdivision is adjacent to the Old Kings Highway 
Historic District in Dennis, but the Applicant proposes to set aside on-site open space areas 
along that border. As such, a Commission Subcommittee found thatRPP MPS dealing with 
Historic Preservation, HPCC1.1 (Historic Structures) and HPCC1.2 (Cultural Landscapes) do 
not apply in this case. 

HPF2. The Scoping Checklist also includes a question, which asks if any part of the site is 
"known to be archeologically sensitive, including areas within 100 feet of a wetland or 
waterbody." As the site is currently undisturbed, there is a concern ,that land clearing and 
construction activities could impact potential archeological resources. Included with the 
Applicant's information is a copy of a June 4,2010 letter from Edward Bell, Technical Services 
Division, Massachusetts Historical Commission (MHC), which states "[t]he project area does 
not include any properties in the MHC's inventory of Historic and 4rcheological Assets of the 
Commonwealth, nor any properties included in the State Register of Historic Places." Based 
on this, a Commission Subcommittee found that MPS HPCC1.3 (Archeological Sites) does not 
apply to this project. 

HPF3. Based on the information submitted for the record, a Commission Subcommittee found 
that the proposed project will not substantially deviate from the He~itage Preservation MPS of 
the RPP or have significant impacts upon the purposes and values identified in Section One of 
the Commission Act. Further, a Commission Subcommittee found that the RPP sections on 
preservation of historic structures and archeological sites do not need to be included in the 
Limited DRI review scope. 

Community Character Findings 
CCF1. The Scoping Checklist for New Development includes three questions that relate to site 
and building design. One questions deals with the massing of buildings; one with whether the 
project is consistent with the Commission's Design Manual. The third question is whether the 
development is "proposed within a distinctive area, such as a historic district, along a scenic 
road, cultural landscape, regional road or shoreline." Slough Road is classified as a regional 
roadway by the Cape Cod MPO. The project site is adjacent to the Old Kings Highway Historic 
District, but will maintain an open space areaalongthat border. Also, no buildings are 
proposed as part of the subdivision, and the design and configuration of the subdivision appears 
to be clustered. 

CCF2. Included with the Applicant's submissions is a 12/16/11 Metrio from Dan Ojala, Down 
Cape Engineering, Inc. which shows a technical cut of a single proposed pole-mounted fixture to 
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be used to illuminate the intersection of Slough Road and the proposed new subdivision road to 
be called Windrift Lane. The 12/16/11 Memo also provides a foot-candle plan. Based on the 
information submitted for the record, including testimony provided.by the Applicant's Attorney 
at the 6/15/11 public hearing, the proposedluminaire will be fully shielded/full cutoff. 

CCF3. Based on the information submitted for the record, a Commission Subcommittee found 
that although the proposed project is adjacent to the Old Kings Highway Historic District, and 
Slough Road is a regional roadway, the project does not substantially deviate from the 
Community Character/Site Design/Building Design MPS of the RPP or have significant impact 
upon the purposes and values identified in Section One of the Commission Act. Further a 
Commission Subcommittee found that the RPP Community Character section does not apply, 
and does not need to be included in the DRI review scope. 

CONCLUSION 
Based on the above findings; the Commission hereby concludes: 

1. That the scope of the Limited DRI Review shall include the RPP issue areas of 
Affordable Housing, Open Space, Water Resources, Wildlife and Plant Habitat, and 
Solid Waste Management. 

2. That upon satisfaction of the conditions identified in this decision, the proposed 
project is consistent with the 2009 Regional Policy Plan (as amended). 

3. The project can be found consistent with Brewster's Local Comprehensive Plan as 
outlined in Finding GF3. The proposed project can be found consistent with 
Brewster's local development by-laws/ordinances, as outlined in Finding GF4. 

4. The project is located within Brewster's Water Resources Protection District of 
Critical Planning Concern, and household uses and subdivisions are exempt from 
this DCPC, as noted by Finding GF5. As such, the proposed project can be found to 
be consistent with this criterion. 

5. That the probable benefits of the proposed project are greater than the probable 
detriments. This conclusion is supported by Finding GF6. 

CONDITIONS 
The Commission hereby approves, with conditions, the DRI/Limited DRI application of Peter 
Copelas as represented by Attorney Idman for the proposed residential subdivision project to be 
located off Slough Road, West Brewster, MA provided the following. conditions are met: 

General Conditions 
GCl. This decision is valid for a period of 7 years and local development permits may be issued 
pursuant hereto for a period of 7 years from the date of this written decision. 

GC2. The Applicant shall obtain all necessary federal, state, and local permits for the proposed 
project. 
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GC3. Failure to comply with all conditions stated herein, and with all related statutes and 
other regulatory measures, and remain in compliance herewith, shall be deemed cause to revoke 
or modify this decision. 

GC4. No development work, as the term "development" is defined in the Cape Cod 
Commission Act, shall be undertaken until all appeal periods have elapsed or, if such an appeal 
has been filed, until all judicial proceedings have been completed. 

GC5. Prior to issuance of a Preliminary Certificate by the Cape Cod Commission for any 
proposed "development" as defined by the Cape Cod Commission Act and as approved herein, 
the Applicant shall submit final plans as approved by state, federal, and local boards for review 
by Commission staff to determine their consistency with this decision. If Commission staff 
determines that the final plans are not consistent with those plans approved as part of this 
decision, the Commission shall require that the Applicant seek a modification to this decision in 
accordance with the Modification section of the Commission's Enabling Regulations in effect at 
the time the modification is sought. 

GC6. All development and redevelopment shall be constructed in a manner consistent with the 
following plans and other information attached hereto as Exhibit A: 

• Definitive Subdivision Plan of Wind rift Acres in Brewster, MA, prepared for Peter 
Copelas. Dated April 12, 2010. Revised 8/25/10 (convert 2 proposed lots to open space). 
By Down Cape Engineering, Inc. 

• Road Profile Plan to Accommodate Definitive Subdivision Plan of Windrift Acres in 
Brewster, MA, prepared for Peter Copelas. Dated April 12, 2010. Revised 8/25/10 
(convert 2 proposed lots to open space). By Down Cape Engineering, Inc. Profile Sheets 
1-5, Two in Plan View, Two in Profile View, and Road Profile Plan Details. 

• Conceptual Landscape to Accompany Definitive Subdivision Plan of Windrift Acres in 
Brewster, MA, prepared for Peter Copelas. Dated April 12, 2010. Revised 8/25/10 
(convert 2 proposed lots to open space). By Down Cape Engineering, Inc. 

GC7. Prior to conveyance of any lots, the Applicant shall obtain a Preliminary Certificate of 
Compliance from the Commission that states that all conditions in this decision pertaining to 
prior to lot conveyance have been met. Such Certificate of Compliance shall not be issued 
unless all applicable conditions have been complied with. 

GC8. Prior to the issuance of a Building Permit for development, the Applicant shall obtain a 
Preliminary Certificate of Compliance from the Commission that states that all conditions in this 
decision pertaining to issuance of a Building Permit have been met. Such Certificate of 
Compliance shall not be issued unless all applicable conditions have been complied with. 

GC9. Prior to issuance of a Certificate of Use/Occupancy, the Applicant shall obtain a Final 
Certificate of Compliance from the Commission that states that all conditions pertaining to 
issuance of a Certificate of Use/Occupancy have been met. Such Certificate of Compliance shall 
not be issued unless all applicable conditions have been complied with. 

GClO. Prior to the issuance of a Preliminary or Final Certificate of Compliance, the Applicant 
shall provide written proof to the Commission that a copy of this decision has been provided to 
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the general contractor(s) at least thirty (30) calendar days prior to commencement of 
construction. 

GCn. The Applicant shall notify Commission staff in writing at least thirty (30) calendar days 
prior to its intent to seek a Preliminary and Final Certificate of Compliance. Such notification 
shall include a list of key contact(s), along with their telephone numbers, mailing addresses, and 
email addresses, for questions that may arise during the Commission's compliance review. 
Commission staff shall complete an inspection under this condition, if needed, and inform the 
Applicant in writing of any deficiencies and corrections needed. The Commission has no 
obligation to issue any Certificate of Compliance unless and until all conditions are complied 
with. 

GC12. The Applicant agrees to allow Commission staff to enter onto the property, which is the 
subject of this decision, after reasonable notice to the Applicant, for the purpose of determining 
whether the conditions contained in this decision including those linked to each Preliminary and 
Final Certificate of Compliance have been met. 

Water Resources Conditions 
WRC1. Prior to issuance of a Preliminary Certificate of Compliance by the Commission, and 
prior to issuance by the Town of Brewster of any Building Permit, the Applicant shall identify 
the locations of drinking water wells on abutting properties within 400 feet of the project site. 
Well locations and impact assessments shall be reported in writing to Commission staff for 
review and approval, and the project's septic system and other sources of contamination shall be 
sited to avoid adverse impacts to any identified wells consistent with MPS WRl.2. 

WRC2. Prior to issuance of a Preliminary Certificate of Compliance by the Commission, and 
prior to issuance by the Town of Brewster of any Building Permit, the Applicant shall submit to 
Commission staff all necessary approvals and permits for the FABT wastewater system. 
Wastewater design flows shall not exceed 6,600 gpd. 

WRC3. Prior to issuance of the Preliminary Certificate of Compliance by the Commission, and 
prior to issuance by the Town of Brewster of any Building Permit, the Applicant shall contribute 
$88,000 towards development of nitrogen management strategies in the Herring River 
watershed consistent with MPS WR3.s. The contribution shall be held in escrow by the 
Barnstable County Treasurer/Commission and shall be disbursed at the discretion of the 
Executive Director of the Commission for its intended purpose. 

WRC4. To ensure compliance with MPS WR7.10 prior to issuance of any Final Certificate of 
Compliance by the Commission, and prior to issuance by any Certificate of Use/Occupancy by 
the Town of Brewster, as-built grading & drainage plans consistent with approved plans shall be 
submitted to Commission staff forreview and approval by Commission staff. 

WRCs. To ensure compliance with MPS WR7.1O, one (1) year following construction of the 
drainage system, a licensed professional engineer (PE) shall inspect the drainage system and 
submit a letter to the Commission certifying whether the system was installed and is functioning 
as designed. If the system is not functioning as designed, a written plan and schedule for 
returning the stormwater system to compliance shall be submitted for Commission staff review 
and approval. The plan shall contain a schedule for subsequent inspections following corrective 
actions and certifications by a professional engineer Whether the system is functioning as 
designed. 

WindriftAcres Residential Subdivision Limited DRl/DRl Decision 
August 4, 2.011 

Page 45 of 47 



WRC6. Information submitted under conditions WRC4 and WRC5 shall be stamped by a 
licensed professional engineer (PE) certifying that plans meet MPS WR7.1, WR7.2, & WR74 

WRC7. Any emergency generator used at the site or brought to the site in connection with the 
proposed project shall be limited to not more than 275 gallons or less of liquid petroleum based 
fuels or shall be powered by compressed gas fuels to comply with Finding WRF3 and with MPS 
WR2.2. 

Open Space Conditions 
OSlo Prior to the issuance of Preliminary Certificate of Compliance by the Commission, and 
prior to conveyance of any lots, and prior to issuance of the Town of Brewster of a Building 
Permit the Applicant shall donate the open space identified on Definitive Subdivision Plan of 
Windrift Acres in Brewster, MA, prepared for Peter Copelas, dated April 12, 2010, revised 
8/25/10 (convert 2 proposed lots to open space), by Down Cape Engineering, Inc. as Open 
Space Parcel either to the Town of Brewster to be held under the care, custody, and control of 
the Conservation Commission or to an approved land/conservation trust. Commission Counsel 
shall approve the form and content of the deed prior to recording. 

Solid Waste Management Conditions 
SWMC1. Prior to issuance of the Preliminary Certificate of Compliance by the Commission, and 
prior to issuance of the first Building Permit by the Town of Brewster, the Applicant shall submit 
for Commission staff review and approval a written plan or protocol to address management of 
solid waste (stumps, brush, wood chips, etc) generated from land-clearing activities. This plan 
or protocol shall include an estimate of the amount of land-clearing wastes to be generated, and 
methods for removal and recycling or disposal, including the final destination facility. Unless 
the Commission staff issues a written approval of the plan/protocol submitted by the Applicant, 
the Preliminary Certificate shall not be issued. 

Affordable Housing Conditions 
AHC1. After construction of the subdivision road and installation of project related utilities, but 
prior to the issuance of a Preliminary Certificate of Compliance by the Commission and prior to 
issuance of the first Building Permit by the Town of Brewster, the Applicant shall provide to 
Commission Counsel for review and approval drafts deeds for the two lots that will require the 
entity or organization that holds title to the lots to comply with the following Minimum 
Performance Standards: AH 1.8 (Timing and Mix of Units), AH 1.9 (Size and Integration of the 
Affordable Units), AH 1.10 (ENERGY STAR requirement), AH 1.11 (Pricing and Rents of the 
Affordable Units), AH 1.12 (PermanentAffordability), AH 1.13 (Monitoring of Affordability) , 
AH 2.1 (Non-discrimination), AH 2.2 (Visit-ability and/or Accessibility), and AH 2.3 
(Affirmative Marketing and Selection of Buyers/Tenants). 

AHC2. After construction of the subdivision road and installation of project related utilities, but 
prior to the issuance of a Preliminary Certificate of Compliance by the Commission and prior to 
issuance of the first Building Permit by the Town of Brewster, the Applicant shall donate the two 
lots to the designated entity or organization. The deeds shall be in the form approved by 
Commission Counsel as required in Condition AHC1. The Applicant shall provide copies of both 
the recording information and the deeds to the Commission as evidence of satisfaction of this 
condition. 
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SIGNATURES 

h-~~ C6!J:/ 
.,..----------,--,......-...-----.... --'If'" 

Peter Graham, CommIssion Chair Date 

COMMONWEALTH OF MASSACHUSETIS 

Barnstable, ss c 4vPfif Cj, 2011 

Before me, the undersigned notary public personally appeared 

7ekr<.. G? f<Zaha m in his capacity as Chairman of the 
Cape Cod Commission, whose name is signed on the preceding document, and such person 
acknowledged to me that he signed such document voluntarily for its stated purpose. The 
identity of such person was proved to me through satisfactory evidence of identification, which 
was LJ photographic identification with signature issued bp federal or state governmental 
agency, LJ oath or affirmation of a credible witness, or [Jjpersonal knowledge of the 
undersigned . 

. ~f??fw,u2 
Notary Public ;; 

My Commission Expires: 10,16,// 
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LOCUS MAP 
SCALE 1"~2000·,. 

ASSESSORS MAP 51 PARCELS 3,4,5,+7, &7" 
LOCUS AREA ~ 00.2 ACRES 

LOCUS IS ~THIN FEMA FlOOD ZONE C AS 
SHOIIN ON COMMUNIT!' PANEL ~2S0003 
00150 DATED 6/19/1985 
QAl1.J!>!: NAVO 8B 

ZONING SUMMARY 
ZONING DISlffiCT: RR RURAL RESIDENTIAL DISlRlCT 

MIN. LOT SIZE: 
MIN. LOT FRONTAGE 
Mm, LOT'MOTI! 
MlN. FRONT SE;TBACl< 
• 111.'. S1DE SETBACK 
t.!AX. BUILDING HEIGHT 
MAX. SLOG. COVERAGE 

1~~,ooo S.F. 

160' AT ffiONT SETBACK 
~' 
~ . 
00' 

'" SITE IS LOCATED \'I\rniN STATE ZONE II 
WATER PROTECTION DISlRICT 
SOIL T!?E .. CARVER COARSE SANDS 

ONSITE SIOPTlC AND TOv.1>I WATER TO DEPT. 
. SPEClFlCAllONS PLANNED. 

OWNER / APPLICANT: 
PETER COPEUIS 
96 MAYFt.OWiiR TERRACE 
SOUlli YARMOUTH, MA 02664 

REFERENCES 
DEED a(){lK 25~ 'PAGE 345 
DEED BOOK 3605 PAGE 275 
PLAN aoCK 255 PAGE 63 
LC PLAN 39519/1 

[EGEND 
"'lS<J><ocolffi),," 

Xn.1 = . .,orW:V. 
--uD-- P',,"osEO ""OIIC\J~ 

['°"'1 •• "'''"'"'P\lT .... '", 
~ "«S;t!OL.E: 

"- S!.CP£ OJ' O'OUN' 

~ LrnlJlYPOlJ: 

~ FIl'cHrOMNT 

"'C "" .... """"',,,"',,,,'" '"""'" 

-,~ 
OPel llI'ACE 

~,~ 

"""""'" ~ 

EDGE OF CLEARING 
(TYP.) 

"""'" ,~ 
-~~ 

[;JDCo U09-092 

':'.";0",:;",'"' .. t"-~"-' ·C"- .. ··_-

§ 

~ 
~ 

=~ 

PROPOSED 

STROET(~.3~j 

EDGE Of CLEARING 
"",.) 

.....,,,,., 
~~~ 

WQ;IRFT ACRES LOT -4 

-,~ 
Qpa.j SPACE 

WASTE WATEI'I 
,,~ 

~ 

,w, 

ill 
,w, 

OPel SPACE r J 

LOT6~ 

,w~ 

EllGE OF C1.EARING 
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MAINTAIN O):ISTING 
VEG8AlED BUFFER 
TO ADJACENT PROPERilES 
BOTll II1THIN A~D OUTSIDE OF 
TllE WlNDRIFT ACRES SUSDI'IISiON 

PROPOSED CAPE COD 
STnE HOUSE 
(TYP. OF 6) 

PRoposrn COLONIAL 

lL J[ I /-1 /I f STYlE HOUSE 
I ~(TYP.OF7) 
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LOT 15 PROPOSED 

EXlSllNG IlEG8ATlON IS A TYPICAL SCRUB PINE 
OAK FOREST. 

~ ~~~~ 3~~'ijP~~NO A IJIX OF AT LEAST 
TWO Of THE FOU.OIl1NG '!REE SPECIES, 
RED MAPLE (1-C€R RUBRUM) 
G~EEN ASH (FRAX/NUS PENNSl'1YANICA) 
NORTHERN RED OAK (OiJERClJS flUOR1-) 
VoHllE OAK (OiJERCUS ALBA) 
PRlNC80N aM (lJLMUS AMERICANA 'PRiNCETON') tt=: ~ 1/ ~%~U:~CH HJ(Q ( I (T\'i".OF7) 
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CONCEPTUAL LANDSCAPE 
TO ACCOMPANY 

DEFINITIVE 
SUBDIVISION PLAN 

". 
WIND RIFT ACRES 

" 
BREWSTER, MA 

PREPAREU FOR 

PETER COPELAS 
DATE, APRIL 12, 2010 

REVISED: 8-25-10 (CONVERT 2 PROPOSED LOTS TO OPEN SPACE) 
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