



















































































wetland.

Ms. Adams suggested that containment was less protective of the resource than the quantity
limit. She suggested it was the Subcommittee’s decision to apply the standard.

Mr, Knight said he shared staff's concern about a building straddling the WHPA. Based on this,

he asked if there was a setback articulated in the RPP?

Ms. Adams said no, the RPP did not include a specific setback relative to WHPA, but rather a
prohibition above a Household Quantity.

Mr. Michaud directed the Subcommittee’s attention to the italics in draft WRF12, which was the
language of MPS WR2.2.

Attorney Ford suggested MPS WR2.2 only applied to a part of Lot 5 and Lot 6.

Ms. O’Keefe said she understood the concerns of staff, having been a Selectmen and been
confronted with a site cleanup of hazardous wastes including dioxin. She said acknowledged
that groundwater moves and that it does not respect the so-called “line.” Ms. O’Keefe asked if

staff's concern was over the long term?

Ms. Adams said yes, particularly with respect to how the limit would be applied to future
development on Lot 5 and Lot 6 over the long term.

Ms. O’Keefe suggested the Applicant also did not want to see a business on the property that
would be in direct confrontation with the groundwater, such as an autobody shop.

Attorney Ford said the Applicant acknowledged that any development in the WHPA would be
subject to MPS WR2.2 limits.

Ms, O’Keefe suggested there might be a'way to merge both concerns in a manner suggested by
Mr. Knight, by marking the WPHA in the field. She also suggested that if the limit in MPS
WR2.2 was applied to the two lots it would not be unduly burdensome to the Applicant.

Mr. Cannon asked if this had been discussed in detail with the Applicant?

Attorney Ford suggested that he had contacted staff by telephone this morning, noting that it
was the Applicant’s position that only parts of Lot 5 and Lot 6 were subject to MPS WRa2.2.

Ms. Flynn noted the WHPA was based on a state designation. She asked if the state creates an
additional buffer area around a WHPA?

Attorney Ford said no, the protection was built into the WHPA.
Ms, Adams said the Subcommittee needed to be comfortable with ’[he issue and draft decision.

Mr. Mlchaud noted the restriction on Hazardous Materials and Wastes applied to development
in the WHPA.

Attorney Ford suggested that Mr. Michaud was agreeing with the Applicant’s analysis.
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Mr. Michaud said the Subcommitiee could consider applicability of MPS WR2.2 to future
development. He suggested if there was no development, the standard would not apply. Mr.
Michaud said there were areas of Lot 5 and Lot 6 that were not located inside the WHPA as
shown on the Applicant’s plans.

~Ms:. O’Keefe noted there was no feedback on this issue from the Town: She also suggested the
Town could not necessarily impose a proteciion on the property to address this issue. Ms.
O’Keefe suggested the Subcommittee should come to a consensus on this. She noted a
particular developer of each lot could also return to the Commission and seek a determination
as to whether or not their development met MPS WR2.2 on Lot 5 and Lot 6. She suggested the
restriction on Hazardous Materlals and Wastes would not be unduly burdensome to the
Applicant.

Attorney Ford noted the lots were zoned indusirial. He suggested that contractors’ yards would
be affected by application of MPS WR2.2t0 Lot 5 and Lot 6.

Ms. O’Keefe said she understood the distinction in zoning between industrial, commercial and
residential. She said some industrial uses could adhere to the limits in MPS WR2.2.

Ms. Adams said it was unclear if Mashpee had a restriction similar to MPS WR2.2 in zoning.

Attorney Senatori suggested the intent of the standard is to protect groundwater and drinking
water. She noted the line is shown on the Applicant’s site plans. She said these plans would be
included and recorded with the Commission’s decision.

Mr. Knight asked if the line could be marked in the field? He suggested this would assist future
development on the two lots.

Attorney Senatori suggested a condition could be included in the draft decision that
Commission staff review any proposed development plans, to ensure the development was
consistent with the restriction of the WHPA.

Mr. Knight said there should be markings in the field of the WHPA. He said the decision should
require Commission staff review of future development to ensure it was consistent with the '
WHPA.

Mr. Short agreed with Mr. Knight. He acknowledged staff’s concerns about possible
contamination of the drinking water. He suggested a purchaser of the property could still
develop on the lots.

Ms. Adams suggested there were types of development and activities that could occur on the lots
that were consistent with the WHPA such as storage of pipe or lumber. She said there is
development that can occur subject to MPS WR2.2.

Ms. O’Keefe acknowiedged the difficulty of “the line,” and suggested the real issue was possible
contamination of the groundwater. At the same time, she questioned whether there could be a
buffer zone to the WHPA.

Mr. Michaud said the WHPA delineation comes from the state, and is based on an assumption
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of drought conditions and 120 days of a maximum pumping rate of one or more public supply
wells. As such, he acknowledged it delineates a conservative area of contribution to that/those
wells. He noted, however, the delineation was an estimate of the contributing area to the well.

Mr. Knight asked for a consensus? Hesaldthere .sho.ﬁ”}c.l. be a field designation of the WHPA
area. '

Attorney Senatori suggested the Subcommittee could include a condition in the draft decision
that Commission staff review and approve future development on Lot 5 and Lot 6 to ensure it
was consistent with the WHPA.

Attorney Ford suggested this could be done prior to the Preliminary Certificate of Compliance
for development on Lot 5 and Lot 6. He suggested the WHPA line would be put on the actual
development plans. He said he also understood the Subcommittee’s desire for a field
delineation of the WHPA. ' '

Ms. Adams said this could be part of a condition.

Attorney Ford asked for changes to WRF12, noting that only parts of Lot 5 and Lot 6 were in the
WHPA.

Mr. Short moved that WRF12 be amended to acknowledge that only parts of proposed new Lot
- 5 and Lot 6 were located in the Wellthead Protection Area. Ms. Flynn seconded the motion, and
it was unanimously approved.

The Subcommittee continued to review the draft decision’s Water Resources findings.

Mr. Michaud noted that local zoning bylaws address the provisions that are being waive per
WRF14.

Ms. Adams noted that draft Findings WRF16 and WRF17 required that the project would be
conditioned to comply with certain stormwater management requirements. She distributed
new proposed language for WRF17. Ms. Adams noted the new language for WRF17 was related
to the stormwater shutoff valve as previously discussed by the Applicant.

Attorney Ford asked for the Finding to acknowledge that only a portion of Lot 5 and Lot 6 was
in the WHPA. '

Mr. Michaud said staff would look at actual development plans to determine consistency with
the WHPA.

~ The consensus of the Subcommittee was that Finding WR17 to acknowledge that only a portion
of Lot 5 and Lot 6 was in the WHPA.

The Subcommittee continued to review the draft decision.

Ms.' Adams distributed another handout that provided a draft new Wildlife and Plant Habitat
Finding that acknowledged that the Natural Resources Inventory found no wetlands, and the
Wetland MPS do not apply.
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In the Open Space RPP issue area, Ms. Adams noted the open space requireme.nt was reduced to
21.2 acres by the lifting of the Potential Public Water Supply Area. ‘

Mr. Knight questioned the method of open space protection, when and how it would be
protected, and the issue of public access? He asked if there had been input from the Town on
the issue of public access to the open space area?

Ms. Adams said Attorney Ford had reccived a response on the issue of public access.

Attorney Ford said the comment back from the Town was that there was no real desire for
public access given the proximity to the Massachusetts Military Reservation. He noted the
Town would most likely require emergency access to the open space area,

Ms. Adams acknowledged the Town had provided the input the Subcommittee had sought on
the issue of public access to the open space area.

Ms. McElroy asked if the Applicant knew at this point whether the open space would be
protected by deed or a Conservation Restriction?

Attorney Ford said the Applicant wanted to have both options. He also said the proposed two
lots discussed during the review as part of the Transportation offsets would be in the proposed
Open space area. '

Ms. Adams noted the next RPP issue area was Transportation. The Subecommitiee continued to
review this section of the draft decision. Ms. Adams noted that draft Findings with respect to
the proposed congestion mitigation were based on input from the Town that the Town did not
want the congestion mitigation waived as part of a Hardship Exemption. Ms. Adams directed
the Subcommittee to the draft Motions Sheet, and noted there were three possible motions, two
that granted relief from MPS TR3.4 and one that did not. She suggested.the Applicant could
also withdraw the request for relief from MPS TR3.4 which would eliminate the need for the
Subcommittee to determine if relief should be granted.

Attorney Ford said the Applicant understood the Town’s position, and as such, withdrew the
Applicant’s request for relief from MPS TR3.4. '

Ms. O'Keefe noted that the Subcommittee had been working to surgically address the
Applicant’s request for Hardship Exemption relief.

The Subcommittee continued to review the Transportation Findings.
Mzr. Cannon offered numbering corrections to the Conditions referenced in Finding TRF4.

Ms. Adams said the next RPP issue was Solid Waste Management, and that the draft decision
was structured to grant relief from compliance with this section of the RPP.

Ms. Adams said the next group of Findings addressed Hazardous Waste Managemeni. She
suggested the Findings would be updated to acknowledge that portions of Lot 5 and Lot 6 were
in the WHPA.

The Subcommittee reviewed the Hazardous Waste Management Findings.

Cape Cod Cooperative Barnk DRI Decision

12/7/11
Page 32 of 50



Ms. Adams noted the Energy Findings, which acknowledged that Mashpee was a Green
Community.

Mr. Knight suggested staff look at how the RPP Energy section should be adjusted once all -
Massachusetts cities and Towns adopt the Green Community standards and Energy Stretch

Code:

Attorney Senatori acknowledged this could be part of a future discussion of changes to the
Regional Policy Plan.

The Subcommittee reviewed the Affordable Housing and Herltage Preservatxon/ Commumty
Character Findings.

Ms. Adams noted the next issue for the Subcommittee to address was the project’s probable
benefits and detriments. She directed the Subcommittee to the Motions Sheet, noting that
possible benefits for the Subcommittee’s consideration included the Applicant providing more
than the required Open Space and that the project met Best Development Practice (BDP) OS1.9.

Mr. Knight said it was important to acknowledge the improvement in the subdivision design
over the prior layout. He also suggested the proposed uses were more in keeping with local
zoning.

Ms. O’Keefe suggested an additional probable benefit was that the revised subdivision layout
was an improvement over the prior layout. ‘

Ms. Flynn suggested an additional benefit was that the property was being used in a manner
more consistent with zoning, as opposed to the previously permltted Comprehensive Permit
project.

Ms. Flynn moved to find that the proposed probable benefits from the proposed development
are the protection of open space in excess of MPS 08S1.3, that the project is consistent with BDP
08S1.9, and that based on the materials submitted for the record, the property would be utilized
in a manner more consistent with zoning. Mr. Short seconded the motion, and it passed
unanimously. '

The Subeommittee reviewed the draft General Conditions.

Attorney Ford asked how the subdivision road would be handled in terms of the Conditions?
Would it have its own Preliminary Certificate that would have to be addressed before the road
was built? What would be required to be completed before the road was put in?

Ms. Adams suggested that before any development, which included road construction, the
Applicant would have to submit the final development plans for Commission review, as well as
complete the protection of the required onsite Open Space. :

Attorney Ford suggested submitted the final plans for Commlssmn review and complying with
the Open Space condltlon was not a problem.
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Ms. Adams distributed to the Subcommittee and Applicant a suggested Open Space condition
that gave the Applicant the option of permanently protecting the required onsite open space
through a Conservation Restriction or deeding it to the Town of Mashpee She noted this had to
occur prior to any development, including road construction.

The Subcommitiee, by consensus, said the draft condition was acceptable, as it gave the
Applicant options but set a definite time frame by which time the Applicant had to protect the
open space.

The Subcommittee reviewed the draft Water Resources Conditions.

Mr. Michaud noted a Water Resources Condition also required construction sequencing for the
road as construction the road occurred, and for each lot.

Ms. Adams noted the Subcommittee should look at a prior handout which showed revised
Water Resources Conditions.

Mr. Michaud suggested changes to the draft Condition dealing with development on Lot 5 and |
Lot 6 in areas that were either inside the WHPA or outside that area as shown on the
development plans.

Attorney Ford said the draft Conditions should acknowledge that there could be development
on those portions of the lots that were inside the WHPA. He acknowledged that MPS WR2.2
would apply to those areas within the WHPA. He said it was his understanding that the.
decision would be amended to require that Commission staff could require evidence that
development could be consistent with MPS WRz2,2,

Mr. Knight and Ms. Flynn noted the WHPA designation would be clearly marked. They
suggested this issue would be of importance to the Town as well.

Ms. Adams noted the last draft Condition addressed engineered plans for the roadway design
and for development on the lots.

Mr. Michaud said the discussion on 11/2¢/11 included a desire by staff that Commission staff
review be required for the road construction. He acknowledged a stormwater operations
manual had been provided for the post-construction condition of the road, and that the roadway
plans would also be provided to the Town, so that compliance with a staff review should notbe a
burden to the Applicant.

Ms. Flynn noted there were state requirements for roadway stormwater management, too.

The Subcommittee’s consensus was that review of the roadway drainage should be included in -
the draft decision.

The Subcommittee adjusted the proposed wording of draft Water Resources Condition dealing
with the inspection of the stormwater system one year post-installation..

The Subcommittee reviewed the proposed draft Transportation and Hazardous Waste
Conditions.
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Attorney Ford suggested the amount referenced in the Transportation Findings in terms of the
congestion management was an estimate, He noted the actual mitigation that might result
could be less than the estimate, based on the actual development proposed.

The Subcommlttee rewewed the proposed draft I—Iazardous Waste CODdlthI’lS usmg a handout
from Commission staff.

Ms. O’Keefe moved to approve the draft Subcommittee meeting Minutes of 11/29/11 as
presented. Mr. Short seconded the motion, and it was unanimously approved.

Mr, Short moved approve the draft a written decision, as amended, for the proposed Cape Cod
Cooperative Bank Subdivision as a Hardship Exemption with conditions. Ms. Flynn seconded
the motion, and it was unanimously approved,

Mr. Short moved to recommend the Commission approve the proposed Cape Cod Cooperative
Bank Subdivision as a Hardship Exemption with conditions. Ms. O’Keefe seconded the motion,
and it was unanimously approved.

~ Mr. Short moved to adjourn the Subcommittee meeting. Ms. O’ Keefe seconded the motion, and
it was unanimously approved. Adjourned at 1:55 PM.

FINDINGS
The Commission has con51dered the DRI/Hardship Exemption application of Joel G. Crowell,
President, Cape Cod Cooperative Bank (Applicant) for the proposed recombination and
reorganization of an existing subdivision into a new arrangement of commercial, industrial and
open space lots, including the realignment of the existing subdivision road, Rhiannon’s Way,
and based on consideration of such application and upon the information presented at the
public hearings and submitted for the record, makes the following findings, pursuant to
Sections 12, 13 and 23 of the Commission Act:

General Flndmgs

GF1. As the date of the first substantive pubhc hearing on the proposed project was August 11,
2011, this project was reviewed subject to the 2009 Regional Policy Plan (RPP), as amended in
May 2011.

GF2, The proposed project that is the subject of this decision is 48.09 acres of land located at

588 Main Street, Route 130 in Mashpee that is currently subdivided into five lots. According to

the site plans provided by the Applicant, and the Application Narrative, the proposed project is

~ the recombination and reorganization of an existing subdivision into a new arrangement of two
commercial, nine industrial and one open space lots. The proposed project would also include

-the realignment of the existing subdivision road, Rhiannon’s Way. The proposal would
maintain the two existing commercial lots, increase the number of industrial lots from two to
nine, and create a 28.6 acre open space lot. According to the site plans provided with the
Application, the site is split by two Town zoning districts. The area closest to Route 130 is
zoned Commercial (C-3) while the remainder of the land is zoned Indusirial (I-1). See plan
entitled Preliminary Plan prepared for Cape Cod Cooperative Bank in Mashpee by holimes &
mcgrath, inc., dated 4/26/10, latest revision date 11/30/10, sheets 1, 2 and 3, attached to this
decision as Exhibit A and incorporated by reference.
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GF3. According to the application materials submitted by the Applicant, the Cape Cod
Cooperative Bank acquired the property in June 2009 through a foreclosure deed.

GF4. -According to materials submitted for the record, a permit exists for a 125-unit affordable ..
housing complex permitted under Comprehensive Permit project subject to Chapter 40(B) of
Massachusetts General Laws on part of the subject property. The original permit was granted in

2007, was renewed in May 2010, and has an expiration date of May 26, 2012,

‘GF5. Any development on each lot that independently exceeds a Development of Regional
Impact threshold pursuant to the Commission’s Enabling Regulations shall be subject to its
own review process by the Cape Cod Commission.

GF6. The proposed project will be constructed in accordance with the following plans:
Preliminary Plan prepared for Cape Cod Cooperative Bank in Mashpee by holmes & mcgrath,
inc., dated 4/26/10, latest revision date 11/30/10, sheets 1, 2 and 3.

GF7. Based on a 7/22/11 Email from Tom Fudala, the Mashpee Town Planner which states that
“the proposed project is consistent with our LCP and Zoning relative to use and dimensional

© requirements” the Commission finds the proposed project is consistent with Mashpee’s
Commission-certified Local Comprehensive Plan (LCP) and zoning.

GF8. Based on the 7/22/11 Email from Mr, Fudala, which also states “/ivfe can only determine
consistency with subdivision regulations, with those portions of our zoning relating to
stormwater management and with Board of Health and other local regulations when 1t comes
~ back to the Town for subdivision approval” the Commission finds that upon approval by the
local boards, the proposed project can be found consistent with Mashpee’s local development
bylaws and zoning.

GF¥g. There are no Districts of Critical Planning Concern within the Town of Mashpee. As such,
Commission finds this criterion is not applicable.

GF10. The Commission finds the project’s probable benefits include the protection of open
space in excess of MPS 081.3, the provision of open space in a Significant Natural Resource
Area per BDP 08S1.9, and that based on the materials submitted for the record, the property
would be utilized in a manner more consistent with zoning,.

Land Use Findings

LUF1. Based on the materials submitted for the record, the Commission finds the Town of
Mashpee does not have an adopted Land Use Vision Map, and therefore that Minimum
Performance Standard (MPS) LU1.1 does not apply to the project.

LUF2. MPS LU1.2 requires development to be clustered on the site and with adjacent uses to
the maximum extent possible. Based on the materials submitted for the record, the Commission
finds that the proposed re-subdivision will result in the lots being clustered toward the street-
side of the site, and leaving a 26.6 acre lot as open space to the rear. The Commission further
finds that this design is a significant improvement over the previous layout and maximizes the
contiguous open space on the property, and that the proposed project is therefore consistent
with MPS LU1.2.
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LUF3. The Commission finds that MPS LU=2.1, MPS LUz2.2, MPS LU3.1 and MPS LU3 2 do not
apply to the project.

Economic Development Findings

EDF1. The Applicant is required under the 2009 RPP to meet the waiver requirement MPS
ED1.3 because the Town of Mashpee does not have a Regional Land Use Vision Map. The
pI‘OJeCT_ is a new commercial subdivision and therefore is requlred to meet four (4) of the nine
(9) waiver criteria offered under MPS ED1.3.

EDF2, Based on the materials submitted for the record, the Commission grants the Applicant
relief from compliance with MPS ED1.3 for any development on the site that does not
independently exceed a DRI threshold and finds that a literal enforcement of the provisions of
the Act and compliance with MPS ED1.3 would involve substantial hardship, financial or
‘otherwise; and that desirable relief may be granted without substantial detriment to the public
good and without nullifying or substantially derogating from the intent or purpose of the Act.

Water Resources Findings
WRF1. Based on the materials submitted for the record, the subdivision is located in a number
of water resource areas mapped by and protected under the RPP:

a) General aquifer protection (RPP Section WR1).
b) The entire site is located in a Potential Public Water Supply Area (PPWSA; RPP Section WR2)
" ¢) The west portion of the site is located in a Wellhead Protection Area (WHPA; RPP Section WR2)
d) The west portion of the site is located in the Quashnet River watershed, a Marine Water
Recharge Area (MWRA; RPP Section WR3)
- &) The east portion of the site is located in the Mashpee River watershed (MWRA; RPP Section

WR3)

WRF2. Based on a 7/19/11 letter from Attorney Michael D. Ford, Esq., representing the
Applicant, the Applicant has requested relief from MPS WR1.2, WR1.3, WR1.4, “and generally
MPS WR 3.” The Applicant also requested relief from compliance with the RPP stormwater
section, WR7 in a letter dated 11/21/11.

WRF3. MPS WRi.2 requires that “[d]evelopment and redevelopment shall identify their
proposed drinking water wells and existing private drinking water wells on abutting
properties within 400 feet and assess the impact of the development on the water quality of
these wells and all other existing wells that may potentially be affected by the proposed
development. Septic systems and other sources of contamination shall be sited to avoid
adversely affecting downgradient existing or proposed wells.” Based on the materials
submitted for the record, the Commission also finds that the Applicant has identified three (3)
private wells on adjacent properties. The Applicant also identified a property that is not
connected to municipal water supply and likely relies on a private well. The Commission finds
that modeling indicates that groundwater beneath the site flows away from these properties and
that septic systems could be sited such that identified private wells would not be impacted. The
Commission finds further that septic systems are reviewed and permitted by the local Board of
Health As such, the Commission finds that MPS WR1.2 is met.

WRF4. MPS WR1.3 requires that "[d]evelopments of Regional Impact that withdraw more
than 20,000 gallons of water per day shall demonstrate through a groundwater study that the
project will not have adverse impacts on groundwater levels or adjacent surface waters and
wetlands. The study shall include mapping of surface water morphology and comparison of
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existing and affected water-table fluctuations.” Based on materials submitted for the record,
the project will be connected to the public water supply and a well is not proposed as part of the
project. Therefore, the Commission finds that MPS WR1.3 does not apply to the project.

WRF5. MPS WR1.4 requires that “fajll residential subdivisions of five or more lots and all
commereial subdivisions of land shall cluster the proposed development unless inconsistent

“with loeal bylaws. Chuster plans shall use site designs that miaximize contiguotls open space,
respect the natural topography and character of the site, and employ shared wastewater
treatment, community water supply alternatives and Low Impact Development (LID)
landscaping to allow more compact development.” Based on materials submitted for the
record, the Commission finds that the subdivision is a cluster plan that employs low-impact
landscaping and stormwater designs for the road layout. Shared wastewater infrastructure is
not proposed as required by MPS WR1.4. The subdivision will be connected to the public water
supply. Based on the materials submitted for the record, the Commission also finds that the
Applicant has identified three (3) private wells on adjacent properties. The Applicant also
identified a property that is not connected to municipal water supply and likely relies on a
private well. The Commission finds that modeling indicates that groundwater beneath the site
flows away from these properties and that septic systems could be sited such that identified
private wells would not be impacted. Therefore, the Commission finds that it is appropriate to
grant relief from MPS WR1.4, and finds that a literal enforcement of the provisions of the Act
and compliance with MPS WR1.4 would involve substantial hardship, financial or otherwise;
and that desirable relief may be granted without substantial detriment to the public good and
without nullifying or substantially derogating from the intent or purpose of the Act.

WRF6. MPS WR2.6 requires that “the maximum nitrogen loading standard for impact on
groundwater shall be 1 ppm for development. Guidance on methodology to meet this standard
can be found in Cape Cod Commission Nitrogen Loading Technical Bulletin 91-001, as
amended.” Also, MPS WRa2.5 requires “no development shall be permitted within 400 feet of
an identified future well site.” As provided by the RPP, “[tfhe Commission may determine that
[MPS applicable to PPWSA] do not apply [to the project site] provided that supporting
information from the Town or Water District demonstrates to the Conmmission that the area
will not be considered as potential water supply areas.” The Commission finds that MPS
WR2.5 and MPS WR2.6 do not apply after considering correspondence received from Andrew
Marks, the Mashpee Water District Operations Manager, which “confirms that at this time the
Mashpee Water District has no intention to develop a well site at the Cape Cod Cooperative
Bank subdivision.”

WRF7. Minimum Performance Standards in RPP Water Resources Section WR3 seek to
“preserve and restore the ecological integrity of marine water embayments and estuaries.”
The trophic conditions of both the Quashnet River and the Mashpee River have been evaluated
by The Massachusetts Estuaries Project (MEP). Both systems are nitrogen overloaded according
to the MEP. As a result, a no-net nitrogen limit applies to both systems. The no-net limit may be
met in accordance with MPS WR3.4.

WRF8. MPS WR3.4 states that in “watersheds fo estuaries/embayments where development
and redevelopment must meet either WR3.1 or WR3.2, development and redevelopment may
meet these standards by providing an equivalent nitrogen offset contribution to be used
toward meeting the intent of WR3.1 or WR3.2 as provided in the following paragraph: The
load requirements of WR3.1 and WR3.2 [above] may be achieved by providing wastewater
treatment for the development or redevelopment and additional treatment capacity for nearby
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land uses, installation of alternative denitrifying technologies for existing seplic systems in the
same Marine Water Recharge Area, and/or an equivalent contribution of $1,550 per kg/yr of
nitrogen towards a mumcxpal or watershed ejfort that achieves the intent of WR3.1 and

WR3 2 ”

WRF9. Based on the materials submitted for the record, the Commission finds that it is

appropriate to require as a condition of this decision, offsets pursuant to MPS WR3.4tobe ™ "
required when additional development is proposed for the subdivision, The Commission also
finds that a fair share nitrogen credit of $55,056 is applicable to the Mashpee River watershed
based on the size of the parcel and a critical nitrogen load developed by the MEP for the
Mashpee River. -

WRF10. Based on the materials submitted for the record, the Commission finds that the
majority of the proposed open space lot will be located in the Wellhead Protection Area
(WIIPA), although portions of new Lot 5 and new Lot 6 will also be in the WHPA.

WRFi1t. The Commission finds that pursuant to MPS WRu1.t and MPS WR2.1, development and
redevelopment on the subdivided parcel is required to meet the 5-ppm-N nitrogen loading
concentration limit: Based on this, the Commission finds it is appropriate as a condition of this

decision that additional development and redevelopment on the project site comply with MPS
WR1.1 and MPS WR2.1.

WRF12. MPS WR2.2 requires that “development and redevelopment that involves the use,
treatment, generation, handling, storage, or disposal of Hazardous Materials or Hazardous
Wastes, with the exception of household quantities, shall not be permitted in Wellhead
Protection Areas, except as provided in WM1.2 and WM1.3.” Based on materials submitted for
the record, the Commission finds proposed development and redevelopment on portions of
proposed subdivision Lot 5 & Lot 6 that are located within the Wellhead Protection Area is
subject to MPS WR2.2. The Commission also finds that it is appropriate to require as a :
condition of this decision that any development and redevelopment on proposed subdivision
Lot 5 & Lot 6 that is located within the Wellhead Protection Area shall comply with MPS WR2.2.

WRF13. The Regional Policy Plan defines a Hazardous Material as “any chentical or substance
that when released into the environment will pose a significant contaminant threat to

- groundwater and drmkmg water supplies, including petroleum products, petroleum
distillates, organic and inorganic solvents, oil-based paints, oil-based stains, insecticides,
herbicides, rodenticides, and pesticides. Hazardous Materials do not include Hazardous
Wastes, Articles, Consumer Products, and Cosmetics.” The Regional Policy Plan defines a
Hazardous Waste as “any Hazardous Waste, Universal Waste or Waste as defined in the
Massachusetts Hazardous Waste Regulations, 310 CMR 30.010. Hazardous Wastes do not
include Hazardous Materials and bio-medical wastes regulated by 105 CMR 480.000.”

WRF14. The Regional Policy Plan defines a Household Quantity of Hazardous Material or
Hazardous Waste as “any combination, or all of the following:

- (a) 275 gallons or less of oil on site at any time to be used for heating of a structure, or fo supply an
emergency generator; and _

(b) 25 gallons or equivalent dry weight, total, of Hazardous Material(s) on site at any time, excluding otl
Jor heating of a structure or to supply an emergency generator; and
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~ (¢) A quantity of Hazardous Waste generated at the Very Small Quantity Generator level as defined in
the Massachusetts Hazardous Waste Regulatlons 310 CMR 30.000 and which is accumulated or stored
in 55 gallons or less at any time on the site.”

WRF15. Minimum Performance Standards in RPP Water Resources Section WR?7 seek to
“protect the overall water quality of the aquifer and its resources by minimizing impervious
surfaces and improving stormwater-guality-as much-as-possible.” - Based on information

submitted for the record for the subdivision road, the Commission finds the plans for the
subdivision road are generally consistent with MPS in RPP Water Resources Section WRy.
Plans for the subdivision road employ low-impact landscaping and stormwater designs for the
road layout, as required by MPS WR1.4 and MPS WR7.4, and a stormwater management report -
that includes an erosion control plan and operations and maintenance (O8M) procedures for
roadway drainage was provided as required by MPS WR7.9 and WR7.10.

WRF16. The Commission finds that development plans submitted for the record have not been
proposed for the eleven (11} individual lots.. Therefore, grading and drainage plans for these lots
have not been reviewed or approved by the Commission. However, local zoning bylaws require
development to employ low-impact stormwater designs to manage runoff. Therefore, the
Commission finds that it is appropriate to grant relief from MPS WR?7.1 through WR7.8 for
future development on the eleven (11) lots, and finds that a literal enforcement of the provisions
of the Act and compliance with these standards would involve substantial hardship, financial or
otherwise; and that desirable relief may be granted without substantial detriment to the public
good and without nullifying or substantially derogating from the intent or purpose of the Act.

WRF17. MPS WR7.9 requires that “fcjonstruction best management practices for erosion and

“sedimentation controls shall be specified on project plans to prevent erosion, control sediment
movement and stabilize exposed soils.” The Commission finds that the project shall comply
with this standard as a condition of project approval.

WRF18. MPS WR7.10 requires that “one year from completion of the system, a Professional
Engineer shall inspect the system and submit a letter certifying that the system was installed
and functions as designed.” The Commission finds that the project shall comply with this
provision of MPS WRy.10 as a condition of project approval.

WRF19. MPS WR7.11 requires that in “Wellhead Protection Areas, stormuwater systems for
land uses that have a high risk of contaminating groundwater, such as vehicle maintenance -
areas and loading docks, shall install a mechanical shut-off valve or other flow-arresting
device between the catch basin or other stormwater-capture structure draining this area and

- the leaching structures.” As noted in Finding WRF10, that portions of proposed new
subdivision Lot 5 & Lot 6 are located in a Wellhead Protection Area. As such, the Commission
finds that it is appropriate to require as a condition of project approval that any development or
redevelopment on proposed subdivision Lot 5 & Lot 6 that is located within the Wellhead
Protection Area shall meet MPS WR7.11.

Coastal Resources Findings

CRF1. According site plans submitted as part of the DRI/HDEX application, the project site is
located well inland of any of the coastal resources identified in the RPP Coastal Resources
section. Based on this, the Commission finds the proposed project also does not involve any of
the activities or resources described in the RPP Coastal Resources section, and that the MPS
under the RPP Coastal Resources section are not applicable to this project,
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Wildlife and Plant Habitat Findings

WPHF1. The project site is located within a Significant Natural Resources Area (SNRA) due to
the presence of a Potential Public Water Supply Area as mapped by the Regional Policy Plan;
the western half of the site is also mapped SNRA for public water supply Wellhead Protection
Area. The site is not mapped for state listed rare species.

"WPHF2. The Applicant submitted a Natural Resources Inventory (NRI) for the site, which
complies with the requirements of MPS WPH1.1. According to this NRI, the site contains no
wetland resources, and consequently, the Commission finds the Wetlands MPS do not apply to
this project.

'WPHF43. Based on the NRI and other materials submitted for the record, the Commission finds
the proposed project is consistent with the Wildlife and Plant Habitat MPS of the Regional
Policy Plan.

Open Space Findings

OSF1. Due to the site’s location within SNRA, the open space requirement is twice the total
developed area, or 2 x 21,2 acres = 42.4 acres. However, most of the industrial subdivision is
located within the portion of the parce] that is mapped SNRA due to the presence of Potential
Public Water Supply Areas. As noted in Water Resources Finding 6, Andrew Marks, the
Mashpee Water District Operations Manager, submitted a letter for the record dated 9/12/11
which “confirms that at this time the Mashpee Water District has no intention to develop a well
site ai the Cape Cod Cooperative Bank subdivision.” Based on Mr. Marks’ letter, the
Commission finds the Applicant is eligible for the Removal of SNRA Designation for the
Calculation of the Open Space Requirement provision in MPS 0S1.3.

OSF2. Pursuant to MPS 081.3, the Commission finds the SNRA designation may be lifted, and
the open space requirement for the project can be reduced to an area equivalent to the total
developed area, or 21.2-acres. Based on this, the Commission finds the Applicant’s provision of
26.8 acres at the rear of the site within the Wellhead Protection Area comphes with MPS 0S1.3
and exceeds the RPP open space requirements by 5.6 acres.

OSF3. The Applicant proposes to protect in perpetuity open space area identified as Open
Space Parcel 1 on the plan entitled Preliminary Plan prepared for Cape Cod Cooperative Bank
in Mashpee by holmes & mcgrath, inc., dated 4/26/10, latest revision date 11/30/10, sheet 1.

Transportation Findings

TF1. The Applicant’s engineer, Vanasse, Hangen Brustlin, Inc. provided a calculation of the
estimated trip generation for the proposed commercial subdivision based on the Institute of
Transportation Engineers Trip Generation, 8t Edition, 2008. Based on this calculation, the
project’s estimated trip generation is shown in Transportation Table 1, below:

Transportation Table 1:

Proposed Development Morning Peak Hour | Afternoon Peak Hour | Daily
5,130 square foot restaurant _ 44* 473 648
4,787 square foot restaurant 41* 1B 40* 610
17,777 square feet of Medical/Dental Office '\ 62 643
69,300 square feet of manufacturing 51 : 3! 265

Total 177 _ 196 2,166
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*Peak hour restaurant trips in table have been reduced based on a 25% pass-by rate.

The Commission finds the Applicant’s trip generation calculation for the proposed uses shown
...in the Transportation Table 1, above, were conducted in conformance with MPS TRO.1.

TRF2. MPS TR2.1 requires that all DRIs reduce new vehicle trips in and out of the site by 25%.
The Applicant has proposed a-donation of vacant, developable land as-allowed by MPS TR2:11;--
The Commission finds that the proposed vacant developable land has the potential to off-set 72
daily trips, 10 peak hour trips, and 12 afternoon peak hour trips. Based on the projected
increase in average daily traffic as shown by the table in Finding TRF1 of 2,166 trips per day, the
trip reduction requirement for this project is 542 [2,166 x .25] daily vehicle trips. With the
acceptance of the vacant developable land, the Applicant is credited with 72 daily trips, reducing
the trip reduction requirement to 470 trips (542 ~ 72) to comply with MPS TR2.1. The
Commission finds that the trip reduction requirement for the proposed subdivision based on
the transit equivalency equation to offset 470 trips is $1,001,400. The Commission finds that it
is appropriate grant relief from MPS TR2.1, and finds that a literal enforcement of the
provisions of the Act and compliance with MPS TR2.1 would involve substantial hardship,
financial or otherwise; and that desirable relief may be granted without substantial detriment 1o
the public good and without nullifying or substantially derogating from the intent or purpose of
the Act.

TRF3. MPS TR3.4 requires applicants to offset or mitigate all peak hour traffic impacts of the
project. The Commission finds that the cost to offset all peak hour traffic based on the Vehicle
Miles Traveled equation, including the acceptance of the vacant developable land (12 peak hour
trips) indicates that the Applicant needs to offset 184 trips (196 — 12). Based on the Vehicle
Miles Traveled equation, the Commission finds that the cost to offset 184 afternoon peak hour

trips is $427,534.

TRF4. The Applicant has requested a schedule of mitigation costs based on an assessment of
transportation impacts, Transportation Condition TC2 outlines a schedule of costs per peak
hour trip. The Applicant shall be required to submit the proposed building sizes and types, and
an estimate of peak hour trip generation based on Institute of Transportation Engineers Trip
Generation Manual or its equivalency for Commission staff review and approval prior to
issuance of a Final Certificate of Compliance for each lot. Commission staff will then calculate
the mitigation costs for development on lots based on the schedule outlined in Condition TC2.
Therefore, the Commission finds that the project, as conditioned, complies with MPS TR3.4.

TRF5. MPS TR1.4 requires all site driveways to be built in conformance with access
management guidelines. Based on the proposed site plans submitted for the record, the
Commission finds that the proposed site driveway will be built in conformance with
Commission access management guidelines and as such, the proposed project comphes with
MPS TR 1.4.

TRF6. MPS TR1.6 requires that applicants do not place signs or vegetation that would obstruct -
a driver’s view for exiting traftic. Based on a review of the site plans submitted for the record,
the Commission finds the proposed project will not place any obstruction that has the potential

~ to block the sight of any exiting driver and therefore fll’ldS the proposed project complies with
MPS TR1.6.

TRF7. MPS TR1.8 requires the Applicant to ensure that safe stopping sight distance is available
at all drweway locations. The Applicant measured the stopping sight dlstance at the driveway
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and the stopping sight distance at the driveway exceeds the minimum required by the American
Association of State Highway and Transportation Officials. Based on this information, the
Commission finds that the Applicant has demonstrated that acceptable stopping sight distance
is available at all site driveways, and that the proposed project complies with MPS TR1.8. ..

Solid Waste Management Findings

TSWF1. MPS WMa.1 requiires that “Tdfevelopment and redevelopment projects shall address the
disposal of construction waste...” and that “a plan shall be provided to demonsirate how the

- applicant proposes to handle solid wastes, construction and demolition waste and recyclable
materials currently categorized by the [DEP] as a waste ban material.” MPS WM2.2 describes
the requirements of a construction and demolition (C&D) waste management plan. MPS
WMz2.3 requires a post-construction waste and recyclables management plan, and MPS WM2.4
addresses the management of “significant amounts” of food wastes.

SWF2. The current proposed project is the re-subdivision of a vegetated site. Solid wastes from
subdivisions are generated from land-clearing and construction activities (brush stumps, wood
chips, etc.).

SWF3. Based on the materials submitted for the record, and the Town of Mashpee’s
requirements for solid waste management, the Commission grants the Applicant relief from
compliance with Regional Policy Plan’s Solid Waste Management requirements, and finds that a
literal enforcement of the provisions of the Act and Regional Policy Plan in the Solid Waste
Management issue area would involve substantial hardship, financial or otherwise; and that
desirable relief may be granted without substantial detriment to the public good and without
nullifying or substantially derogating from the intent or purpose of the Act.

Hazardous Waste Management Findings

HAZWF1. MPS WM1.5 requires that “fa/ny development or redevelopment that uses, handles,
- generates, treats, or stores Hazardous Waste...” be in compliance with the state’s Hazardous
Waste regulations. The RPP also specifies three items must be provided to show compliance
with this requirement for purposes of Commission review:

(a) registration with or notification 1o the Massachusetts Department of Environmental Protectlon
as a generator of Hazardous Waste;

(b) a written plan or protocol to manage the Hazardous Waste prior to disposal; and

(c) a signed contract with a registered, licensed company to dispose of the Hazardous Waste.

- HAZWF2. Based on the plans submitted with the DRI/HDEX application, the majority of the
proposed open space lot will be located in the Wellhead Protection Area (WHPA), although
portions of new Lot 5 and new Lot 6 will also be in the WHPA. The site is also mapped as a
Potential Public Water Supply Area (PPWSA), however the Commission finds the PPWSA
designation can be lifted based on the 9/12/11 letter from the Mashpee Water District
Operations Manager, Andrew Marks.

HAZWF3. MPS WM 1.1 requires that “development and redevelopment that involves the use,
treatment, generation, handling, storage, or disposal of Hazardous Materials and/or
Hazardous Wastes, with the exception of Household Quantities or less, shall not be allowed
within Wellhead Protection Areas and Potential Public Water Supply Areas, except as
provided in WM1.2 and WM1.3.” ' .
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HAZWF4. Based on site plans for the reconfigured subdivision as submitted for the record,

small part of new Lot 5 and new Lot 6 are located in a Wellhead Protection Area. As such, the
Commission finds development and redevelopment on the portions of these lots that are located
inside of the Wellhead Protection Area is subject to Hazardous Materials and Hazardous Wastes
restrictions per MPS WR2.2 and MPS WM1.1. Based on this, the Commission finds it
appropriate to condition any future development or redevelopment on the portion of Lot 5 &
Lot 6 that'is Tocatéd inside of the Wellhead Protection Area to ¢omply witli the RPP Hazardous
- Waste MPS WMz1.1 and MPS WM1.5. '

Energy Findings

EF1. The Town of Mashpee is a Green Community as defined by the Massachusetts Green
Communities Act, and determined by the Executive Office of Energy and Environmental Affairs
Green Communities division. To achieve this designation, the Town of Mashpee adopted the
MA Energy Stretch Code (Code), Appendix AA of the MA State Building Code (780 CMR). The
purpose of the Code “is to provide a more energy efficient alternative to the base code energy
Jor new and existing buildings.” (Source: 780 CMR 115 AA, Section 101.3, Purpose and
Intent). Given that the Applicant has requested a Hardship Exemption, and there are currently
no buildings proposed by which to apply the Regional Policy Plan MPS for energy efficiency and
conservation, the Commission finds that the required application of this Code for future
development of the site that does not independently exceed a DRI review threshold is sufficient
to address the RPP energy efficiency and conservation goals.

EF2. The Commission finds the Code does not address the renewable energy component of the
RPP Energy goal, which is defined through the On-Site Renewable Energy Generation MPS
E1.5. However, based on the materials submitted for the record, the Commission grants the
Applicant relief from compliance with MPS E1.5 for development on the site that does not
independently exceed a DRI review threshold, and finds that a literal enforcement of the
provisions of the Act and MPS E1.5 would involve substantial hardship, financial or otherwise;
and that desirable relief may be granted without substantial detriment to the public good and

- without nullifying or substantially derogating from the intent or purpose of the Act. -

Affordable Housing Findings

AHFi1. The Applicant is proposing a non-residential subdivision plan of the parcel into two
commercial and nine industrial lots, along with another lot that is to be designated for open
space. Based on this, the project is subject to review under RPP Goal AH3: Community
Participation and MPS AH3.1, the mitigation standards for commercial DRIs..

AHF2. Based on the materials submitted for the record, the Commission grants the Applicant
relief from compliance with MPS AH3.1 for development on the site that does not independently
exceed a DRI review threshold, and finds that a literal enforcement of the provisions of the Act
and MPS AH3.1 would involve substantial hardship, financial or otherwise; and that desirable
relief may be granted without substantial detriment to the public good and without nullifying or
substantially derogating from the intent or purpose of the Act.

Heritage Preservatlon and Communlty Character Findings '

HPCCF1. The Historic MPS of the RPP require the preservatlon of historic resources, cultural
landscapes and cultural resources. MPS HPCC1.1 requires preservation of identified historic
structures and HPCC1.2 requires that identified cultural landscapes be preserved. MPS
HPCC1.3 requires that Massachuseits Historic Commission be consulted to determine if there
are potential impacts to known archeological sites or resources. The proposed project is
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located outside of any historie districts and there are no historic structures or cultural
landscapes on the site. On March 22, 2011, the Massachusetts Historical Commission (MIIC)
determined that the proposed project was unlikely to have a significant effect on historic or
archaeological resources.

HPCCF2. Based on the materials submitted for the record, the Commission grants the
Applicant relief from compliance with the Regional Policy Plan’s Heéritage Preservation and
Community Character requirements for development on the site that does not independently
exceed a DRI review threshold, and finds that a literal enforcement of the provisions of the Act
and Regional Policy Plan in this area would involve substantial hardship, financial or otherwise;
and that desirable relief may be granted without substantial detriment to the public good and
without nullifying or substantially derogating from the intent or purpose of the Act.

CONCLUSION
Based on the Findings above, the Commission hereby concludes:

1. The proposed project is consistent wﬂh Mashpee’s development bylaws upon subd1v151on
approval by the Town of Mashpee,

- 2. The proposed project is consistent with Mashpee’s Commission-Certified Local
Comprehensive Plan.

3. The proposed project does not fall within a District of Critical Planning Concern,

4. The probable benefits from the prbposed development are greater than the probable
detriments from the proposed development.

"CONDITIONS
The Commission hereby approves with conditions the application of Joel G. Crowell, President,
Cape Cod Cooperative Bank for the proposed recombination and reorganization of an existing
subdivision into a new arrangement of commercial, industrial and open space lots, including the
realignment of the existing subdivision road, Rhlannon s Way, as a Development of Regional
Impact Hardship Exemption, provided the following conditions are met:

General Conditions :
GC1. This decision is valid for a period of seven (7) years, and local development permits may
be issued pursuant hereto for a period of seven (7) years from the date of this written decision.

GC2. Failure to comply with all conditions stated herein, and with all related statutes and
other regulatory measures, and remain in compliance heremth shall be deemed cause to revoke
or modify this decision.

GC3. The Applicant shall obtaln all necessary federal, state, and local perrmts for the proposed
project.

GC4. No development work, as the term “development”is defined in the Cape Cod
Commission Act, shall be undertaken until all appeal periods have elapsed or, if such an appeal
has been filed, untll all judicial proceedings have been completed.
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GCs.  Prior to issuance of a Preliminary Certificate for any proposed “development” as defined
by the Commission Act and as approved herein, the Applicant shall submit final plans as
approved by state, federal, and local boards for review by Commission staff to determine their
consistency with this decision. If Commission staff determines that the final plans are not .
consistent with those plans approved as part of this decision, the Commission shall require that
the Applicant seek a modification to this decision in accordance With the Modification section of

GCo. All development and redevelopment shall be constructed in a manner consistent with the
following plans and other information attached hereto as Exhibit A: Preliminary Plan prepared
for Cape Cod Cooperative Bank in Mashpee by holines & megrath, inc., dated 4/26/10, latest
revision date 11/30/10, sheets 1, 2 and 3. This plan is also on fﬂe with the Cape Cod
Commission.

GCy. Any deviation during construction to the approved plans and other documents shall
require approval by the Commission through the Modification process pursuant to the
Comimission’s Enabling Regulations. The Applicant shall submit to the Commission any
additional information deemed necessary to evaluate any modifications to the approved plans
or project in this decision.

GC8. Prior to commencement of any “development” as defined by the Commission Act on any
lot, and prior to issuance by the Town of Mashpee of a Building Permit, the Applicant shall
obtain a Preliminary Certificate of Compliance from the Commission which states that all
conditions in this decision pertaining 1o a Preliminary Certificate of Compliance have been met.

GCg. Prior to issuance by the Town of Mashpee of a Certificate of Use/Qccupancy for
development on any lot, the Applicant shall obtain a Final Certificate of Compliance from the
Commission which states that all condl’uons in this decision pertaining to a Final Certificate
have been met.

GC1o0. The Applicant shall notify Commission staff in writing at least thirty (30) calendar days
prior to its intent to seek either a Preliminary or Final Certificate of Compliance. Such
notification shall include a list of key contact(s), along with their telephone numbers and Email
addresses, for questions that may arise during the Commission’s compliance review.
Commission staff shall complete an inspection under this condition, if needed, and inform the
Applicant in writing of any deficiencies and corrections needed. The Applicant understands
that the Commission has no obligation to issue any Certificate of Compliance unless all
conditions are complied with. :

GC11. If all required building and site work is not complete at the time a Final Certificate of
Compliance is sought by the Applicant from the Commission, any work that is incomplete shall
be subject to an escrow agreement of form and content satisfactory to Commission counsel. The
amount of the escrow agreement shall equal 150% of the cost of that portion of the incomplete
work, including labor and materials. The escrow agreement may allow for partial release of
escrow funds upon partial completion of work. Funds to secure the escrow agreement shall be
payable to the Barnstable County Treasurer with the work approved by Commission staff per
the escrow agreement prior to release of the escrow funds. Unexpended escrow funds shall be
returned to the Applicant, with interest, upon completion of the required work. All site work
secured by this Condition and the escrow agreement, if necessary, shall be completed within six
(6) months of issuance of a Final Certificate of Compliance from the Commission.
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Gi12. Prior to commencement of any “development” as defined by the Commission Act on any
lot, and prior to issuance by the Town of Mashpee of a Building Permit, and prior to issuance by
the Commission of a Preliminary Certificate of Compliance, the Applicant shall record this
decision against all lots created by Exhibit A: Preliminary Plan prepared for Cape Cod
Cooperative Bank in Mashpee by holmes & mcgrath, inc., dated 4/26/10, latest revision date
11/30/10, sheets 1, 2 and 3. Prior to commencement of any “development” as defined by the
~Commission Act on any lot, and prior to issuance by the Town of Mashpee of a Building Permit;
and prior to issuance by the Commission of a Preliminary Certificate of Compliance, the
Applicant shall also provide evidence of such recording to the Cape Cod Commission.

Open Space Conditions '

OSPC1. In accordance with Finding OSF3, prior to issuance of a Preliminary Certificate for any
proposed “development” as defined by the Commission Act and as approved herein, the Cape
Cod Cooperative Bank shall provide to the Cape Cod Commission a conservation restriction
consistent with Massachusetts General Laws Chapter 184, Section 31 — 33 and accompanying
plan which provides that 26.8 acres identified as open space on the plan attached hereto as
Exhibit A shall be preserved as permanent open space. The restriction, Grantee, and site plan
shall be provided for review and approval by Commission counsel, and shall be executed and
recorded at the Registry of Deeds or Registry District of the Land Court. Proof of recording
shall be provided to the Commission prior to issuance of a Preliminary Certificate of
Compliance.

OSPCz2. As an alternative to Condition OSPC1, above, in accordance with Finding OSF3, prior
to issuance of a Preliminary Certificate for any proposed “development” as defined by the
Commission Act and as approved herein, the Cape Cod Cooperative Bank shall convey the 26.8
acre parcel identified as open space on the plan attached hereto as Exhibit A to the Town of
Mashpee’s Conservation Commission for conservation purposes in perpetuity. Proof of
conveyance and recording ai the Barnstable County Registry of Deeds or Registry District of the
Land Court shall be provided to the Commission. prior to issuance of a Preliminary Certificate of
Compliance.

Water Resources Conditions

WRPCi1. Prior to issuance of a Preliminary Certificate of Compliance for any lot by the
Commission and prior to issuance of any Building Permit for any lot by the Town of Mashpee,
preliminary development plans shall be submitted to the Commission for staff review and
approval consistent with MPS WR1.1 and MPS WR2.1. In its determination whether
development meets the 5-ppm-N limit, Commission staff shall use the nitrogen loading
calculation method described in Technical Bulletin 91-001 and shall consider the common road
layout and protected open space areas in proportlon to the respective lot size relative of the
subdivided parcel.

.~ WRPC2, Prior to any development or redevelopment on Lot 5 and Lot 6 and prior to issuance of
Preliminary Certificate of Compliance for Lots 5 & Lot 6 by the Commission, and prior to
issuance of any Building Permit for Lots 5 & 6 by the Town of Mashpee, any development and
redevelopment on proposed subdivision Lot 5 & Lot 6 that is located within the Wellhead
Protection Area shall submit for Commission staff review and approval plans to demonstrate
compliance with MPS WR7.11 as described in Finding WRF19.

WRPC3, Prior to issuance of a Preliminary-Certificate of Compliance for development on any lot
by the Commission and prior to issuance of any Building Permit for any lot by the Town of
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Mashpee, the nitrogen load attributable to the proposed development shall be offset. Offsets for
proposed development submitted for Commission staff review shall be calculated by
Commission staff using the nitrogen loading calculation method described in Technical Bulletin
. 91-001 and in accordance with MPS WR3.4: $1,550 per kilograms of nitrogen per year. The -
offset shall be adjusted by the nitrogen credit identified in Findings WRF9, above, in proportion
to the respective lot size relative of the subdivided parcel. The offset shall be used toward
“wiumieipal or watershed efforts that achieve the intent of MPS WR3.1and MPS WRg:g

WRPC4. Prior to issuance of a Preliminary Certificate for any proposed “development” as
defined by the Commission Act and as approved herein including the revised subdivision road,
and prior to issuance of a Preliminary Certificate of Compliance by the Commission for
development or redevelopment on any lot and prior to issuance of any Building Permit for any
lot by the Town of Mashpee, engineered plans for erosion and sedimentation controls shall be
submitted for Commission staff review and approvai to ensure compliance with MPS WR7.9.

WRC5. Asrequired by MPS WRy.10, one year following completion of the drainage system for
the subdivision road, a letter certified by a professional engineer licensed in the State of
Massachusetts shall be submitted for siaff review and approval certifying that the system was
installed and functions as designed.

WRC6. Any development and redevelopment on proposed subdivision Lot 5 & Lot 6 that is
located within the Wellhead Protection Area shall be restricted to not more than Household
Quantities of Hazardous Materials as required by MPS WR2.2 and as described in Finding
WRF12. .

WRPCS. Prior to issuance of a Preliminary Certificate of Compliance for development or
redevelopment on Lot 5 and/or Lot 6 by the Commission, and prior to issuance of any Building
Permit by Town of Mashpee for development or redevelopment on Lot 5 and/or Lot 6, the limits
of the Wellhead Protection Area/Zone I on Lot 5 and Lot 6 shaH be surveyed by a professmnal
surveyor, and shall be demarcated with signage.

WRPCo. Prior to issuance of a Preliminary Certificate of Compliance for development or
redevelopment on Lot 5 and/or Lot 6 by the Commission, and prior to issuance of any Building
Permit by Town of Mashpee for development or redevelopment on Lot 5 and/or Lot 6,
Commission staff will conduct a field visit to review the field demarcation of the Wellthead
Protection Area/Zone II to ensure its consistency with the Regional Policy Plan Wellhead
Protection Area/Zone II delineation and compliance with MPS WR7.11 and MPS WR2.2.

WRPCro. Prior to issuance of a Preliminary Certificate of Compliance by the Commission for
development or redevelopment on Lot 5 & Lot 6 that is located within the Wellhead Protection
Area, and prior to issuance of any Building Permit by Town of Mashpee for development or
redevelopment on Lot 5 and/or Lot 6 that is located within the Wellhead Protection Area, the

- Applicant shall submit for Commission staff review and approval information and plans
indicating the type and size of development or redevelopment on Lot 5 and/or Lot 6 that is
located within the Welthead Protection Area so that consistency with the Wellhead Protection
Area and MPS WR2.2 can be ensured.

Transportation Conditions
TCi. Prior to issuance of a Preliminary Certificate of Compliance by the Commission for any lot
and prior to issuance of any Building Permit for any lot by the Town of Mashpee, the Applicant
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shall submit for Commission staff review the proposed building type and size, the peak hour
trips based on the Institute of Transportation Engineers Trip Generation manual or its
equivalency.

TCz. Prior to issuance by the Commission of a Final Certificate of Compliance for any lot and
prior to issuance of Certificate of Use/QOccupancy for any lot by the Town of Mashpee, the

~Applicant shall pay fair-share mitigation costs based on the number of peak-hour trips
estimated in condition TC1 and the following schedule:

Pl;oposed Cost Per Peak Hour
Development Trip
Restaurant $2,137
Specialty Retail $1.675
Medieal Office $2,583
Industrial $3,1;l7

Hazardous Waste Management Conditions

HAZWCi1. Development and redevelopment on those portions of Lot 5 and Lot 6 that is located -
in the Wellhead Protection District that involves the use, treatment, generation, handling,
storage, or disposal of Hazardous Wastes, with the exception of Household Quantities or less of
Hazardous Waste, as defined by the RPP, shall not be allowed on site. For the purposes of this
condition, Hazardous Waste shall be defined as any Hazardous Waste, Universal Waste or
Waste as defined in the Massachusetts Hazardous Waste Regulations, 310 CMR 30.000.

- Hazardous Wastes shall not include Hazardous Materials and bio-medical wastes regulated by
105 CMR 480.000. For the purposes of this condition, a Household Quantity shall be defined as
a quantity of Hazardous Waste generated at the Very Small Quantity Generator level as defined
in the Massachusetts Hazardous Waste Regulations, 310 CMR 30.000 and which is
accumulated or stored in 55 gallons or less at any time on the site.

HAZWFC2. Prior to issuance by the Commission of a Final Certificate of Compliance for any
development or redevelopment on Lot 5 and/or Lot 6 that that uses, handles, generates, treats,
or stores Hazardous Waste as defined in the Massachusetts Hazardous Waste Regulations, 310
CMR 30.000, and prior to issuance of a Certificate of Use/Occupancy for any development or
redevelopment on Lot 5 and/or Lot 6, the Applicant shall provide for Commission staff review
and approval: .

(a) a registration with or notification to the Massachusetts Department of
Environmental Protection as a generator of Hazardous Waste;

(b) a written plan or protocol to manage the Hazardous Waste prior to disposal; and
(c) a signed contract with a registered, licensed company to dispose of the Hazardous
Waste.
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ISSUANCE OF DECISION

The Cape Cod Commission hereby approves with conditions the application of Joel G. Crowell,

—President; Cape-Cod-Cooperative-Bank (Applicant).as-a Development of Regional Impact
Hardship Exemption as outlined in this decision pursuant to Sections 12 and 23 of the Act c 716
of the Acts of 1089, as: amended for the proDosed recombmatlon and reorgamzatmn of an

including the realignment of the existing subdivision road, Rhlannon s Way located at 588 Main

Street/Route 130 Mashpee, MA. )2 /] jf
Y "

~ Peter Graham - e ) ' Date

Commmission Chair

- - COMMONWEALTH OF MASSACHUSETTS

Barnstable, ss Twa /5 oon

~ Before me, the undersigned notary public, ﬁersonally appeared
F c?qif i< fi, Fehigin 5 ' in hls/her capac1ty as Chair

of the Cape Cod Commission, whose name is signed on the preceding document, and such
person acknowledged to me that he/she signed such document voluntarily for its stated
purpose. The identity of such person was proved to me through satisfactory evidence of
identification, which was [_] photographic identification with signature 1ssued y a federal or
state governmental agency, [ ] oath or affirmation of a credible witness, or |1 personal
knowledge of the undersigned.

ﬂ/;[é% e / Zzﬁﬂéﬁ;{

- Notary Pubhc

My Commission Expires: & 4818

" GAIL P. HANLEY |

3 Notary Pubiic
COMMONWEALTH OF MASSACHUBETTS
[ My Commission Expires 1

Cape Cod Cooperative Bank DRI Decision
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