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DECISION OF THE CAPE COD COMMISSION 

SUMMARY 
The Cape Cod Commission (Commission), hereby approves with conditions the 
application of the Town of Chatham for the Chatham Comprehensive Wastewater 
Management Plan (CWMP) as a Development of Regional Impact (DRI) in accordance 
with Sections 12 and 13 of the Cape Cod Commission Act (Act). This decision is 
rendered pursuant to a vote of the Cape Cod Commission on October 29, 2009. 
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PROCEDURAL HISTORY 
Chatham's CWMP has undergone regulatory review pursuant to section 11.26 (7)(h)(6) 
of the Massachusetts Environmental Policy Act (MEPA) regulations beginning when the 
Secretary of Environmental Affairs scoped a Certificate on the initial Environmental 
Notification Form (ENF) in 1998. The Comprehensive Wastewater Management Plan 
(CWMP)/Final Environmental Impact Report (FEIR) meets a number of categorical 
MEPA thresholds that required a mandatory Environmental Impact Report (EIR) for the 
project. The Town of Chatham filed a joint MEPAlCape Cod Commission Development 
of Regional Impact (DRI) Environmental Notification Form (ENF) in March 1998. Over 
the last 11 years the Commission has received and reviewed 5 major MEPA submittals 
from the Town of Chatham as indicated in the Table below. For each submittal, the 
document was reviewed, staff comments were prepared, some involving significant 
technical data and resource analysis, a joint public hearing was held, and Commission 
subcommittee comments were sent to the MEPA Office. 

Renort Submittal Public Hearine Comment Letter 
ENF March 11,1998 NA March 27, 1998 
Needs Analysis September 8, 1999 Sept 23, 1999 October 5, 1999 
NPC March 10 1994 NA March 29,2004 
DEIR May 7, 2008 May 22, 2008 June 5, 2008 
FEIR June 1,2009 June 30, 2009 July 6, 2009 

The Town opted to exercise a joint MEPA regulatory review with the Cape Cod 
Commission. The Town completed its Final Environmental Impact Report (FEIR) 
(EOEEA #11510) on June 1, 2009. The Secretary of the Executive Office of Energy 
and Environmental Affairs (EOEEA), in his certificate dated July 17, 2009, found that 
the Town's project adequately and properly complies with the Massachusetts 
Environmental Policy Act (M.G.L. c. 30, ss. 61-621) and with its implementing 
regulations (301 CMR 11.00). 

On Tuesday, August 18, 2009 at 7:00 p.m. at the Chatham Community Center, 702 
Main Street, Chatham, MA, a Cape Cod Commission hearing officer procedurally 
opened the DRI public hearing. No testimony was taken and no substantive action was 
taken and the public hearing was continued to Thursday, September 24, 2009. A public 
hearing of the Cape Cod Commission subcommittee took place at 7:00 p.m. on 
September 24,2009 at 549 Main Street, Chatham Town Hall, in the Selectman's 
Meeting Room, in Chatham to obtain public comment. The Commission subcommittee 
reviewing the project held a subcommittee meeting immediately following the 
September 24, 2009 public hearing. At this meeting, the subcommittee deliberated on 
the project and voted unanimously to approve the project with conditions and directed 
staff to draft a decision. On October 15, 2009 a Cape Cod Commission hearing officer 
procedurally continued the public hearing; no testimony was taken and no substantive 
action was taken and the public hearing was continued to Thursday, October 22, 2009. 
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A subsequent public hearing was held on October 22, 2009 at 1 :00 p.m. at the Cape 
Cod Commission office on Route 6A in Barnstable. At this hearing, the subcommittee 
reviewed the draft decision and voted unanimously to forward the draft decision to the 
full Commission for consideration. On October 29, 2009, the final public hearing was 
held before the full Cape Cod Commission. The Commission voted unanimously to 
approve the project with conditions. 

PROJECT DESCRIPTION 
The Comprehensive Wastewater Management Plan (CWMP)/Final Environmental 
Impact Report (FEIR) provides a strategy for wastewater management and reductions 
of nitrogen loading to restore and protect Chatham's marine embayments, addresses 
other Areas of Concern (areas experiencing: high groundwater, failing systems, 
industrial/commercial areas) and includes a topical Adaptive Management Plan for its 
implementation. The CWMP/FEIR proposes a 20 year implementation schedule for 
Phase 1 to construct wastewater facilities for the immediate wastewater and nitrogen 
management needs of the Town. The extension of sewers to the remaining part of the 
Town will take another 10 years with an estimated completion date of 2040. The 
estimated Phase 1 costs are $210 million dollars (in 2007 dollars) over the initial 20 
years. The Town has adopted a number of innovative approaches for funding the 
project. The Town set-up has established a Capital Facilities Plan with the goal of not 
having to raise the tax-rate as major capital needs are addressed. However, it is 
acknowledged that modest tax increases will be necessary to meet the costs of the 
proposed plan. Expected homeowner charges are estimated at $3,000 to $10,000 for 
hook-up and $400 for annual operation and maintenance. 

The four volume CWMP/FEIR is a significant document that articulates Chatham's 
wastewater needs and proposes a comprehensive facilities management program to 
address those needs. The Chatham CWMP has been underway since 1996, in 
response to an Administrative Consent Order from the Massachusetts Department of 
Environmental Protection (DEP) in 1987 as revised in 1998. A Needs Assessment 
Report was completed and reviewed by a Commission subcommittee on September 23, 
1999. As part of the joint Massachusetts Environmental Policy Act (MEPA)/DRI review 
process, the Draft CWMPI Draft Environmental Impact Report (DEIR) was reviewed by 
a Commission subcommittee in May of 2008. The Final Environmental Impact Report 
(FEIR)is substantially the same as the DEIR with responses to comments and updated 
implementation status and was reviewed by a Commission subcommittee in June of 
2009. 

The CWMP/FEIR details a two phased implementation program to meet nitrogen Total 
Maximum Daily Loads (TMDLs) in the Stage Harbor, Pleasant Bay, Sulphur Springs 
and Taylors Pond systems. Phase 1 actual wastewater flows are projected to be an 
average annual of 0.94 million gallons per day (mgd) at buildout. The actual Phase 2 
wastewater flows will be 38% more than Phase 1, for an annual average flow of 1.3 
mgd over thirty years at buildout. The 30-year Phase 2 design average annual flow, 
including Infiltration and Inflow, is 1.9 mgd, which accounts for approximately 32% of 
the flow. 
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The no-action alternative (#1) described in the CWMP/FEIR predicts that the present 
level of nitrogen loading would further impair coastal water quality as new development 
contributes additional nitrogen to these systems. Alternative (#2), which is a 
combination decentralized/centralized plan, was shown to be inefficient due to 
treatment levels, costs and necessary oversight. Alternative (3#) is centralized 
treatment with sewer extensions to meet nitrogen Total Maximum Daily Loads (TMDLs). 
Alternative (#4) is Alternative (3#) with sewer extensions to the remainder of the town. 
Commission staff concurs with the Town of Chatham that the CWMP/FEIR preferred 
Alternative (#4) of phased sewering will more cost-effectively remove nitrogen to restore 
coastal water quality and meet the objectives of the town. 

The CWMP/FEIR describes a technology screening process leading to the selection of 
infrastructure that includes: the estimated length of sewer lines (110 miles), number of 
grinder pumps (1200), lift stations (80), and an Orbal oxidation ditch treatment system 
that is proposed as a major and modular component of the wastewater facility. 

The CWMP/FEIR also provides a comprehensive account of mitigation measures that 
will be required during the construction phase, including a description of the Plan's 
implementation timetable, reasonable financial options for handling the significant 
infrastructure cost, and institutional considerations to implement the plan over the 
duration. 

JURISDICTION 
This project comes under the jurisdiction of the Cape Cod Commission pursuant to 
Section 2(d)(i) of the Cape Cod Commission Enabling Regulations Governing Review 
of Developments of Regional Impact, which requires proposed development for which 
an EIR is required to be prepared under the provisions of MEPA to undergo DRI review. 

MATERIALS SUBMITTED FOR THE RECORD 
From the Applicant 

• Memorandum from Nathan Weeks to Sarah Korjeff, Re:Town of Chatham, 
Comprehensive Wastewater Management Planning Study, Regulatory Kick-off 
Meeting dated February 24, 1998 

• DRI Joint Review Process Application Form dated February 27, 1998 
• Environmental Notification Form dated March 2, 1998 
• Memorandum from Nathan Weeks to Sarah Korjeff, Re:Town of Chatham, 

Comprehensive Wastewater Management Planning Study, dated May ii, 1998 
• Memorandum from Nathan Weeks to Sarah Korjeff, Re:Town of Chatham, 

Comprehensive Wastewater Management Planning Study, Regulatory Progress 
Meeting on June 23, 1998 dated June 15, 1998 

• Executive Summary of the Draft Needs Assessment Report dated July 19, 1999 
• Letter to Mr. Robert A. Durand, Secretary, Executive Office of Environmental 

Affairs from William G. Redfield, P.E., Re: Town of Chatham, Comprehensive 
Wastewater Management Planning Study, Needs Assessment Report, 
Requested MEPA Review Extension, EOEA No. 11510 dated September 3, 
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1999 
• Memorandum from Nathan Weeks Re:Town of Chatham, Comprehensive 

Wastewater Management Planning Study, Regulatory Progress Meeting on 
September 14, 1999 at 1 :30 p.m. dated August 27,1999 

• Letter to Mr. Robert A. Durand, Secretary, Executive Office of Environmental 
Affairs from Fred Jensen, Chairman for the Citizen's Advisory Committee, Re: 
Comprehensive Wastewater Management Planning Study, Town of Chatham, 
Phase I Report: Needs Assessment, EOEA #11501, CCC #ENF98004 dated 
October 20, 1999 

• Letter to Mr. Robert A. Durand, Secretary, Executive Office of Environmental 
Affairs from Glenn Haas, Director, Division of Watershed Management, Re: 
Chatham Comprehensive Wastewater Management Plan - Phase I Needs 
Assessment Report dated October 29, 1999 

• Letter to Seth Wilkinson, Project Planner from William G. Redfield, P.E., 
. Manager, Re: Chatham Wastewater Management Planning Study (#ENF98004) 
dated May 16, 2001 

• Letter to Mr. David Ansel, Chair, Regulatory Committee from Robert A. 
Duncanson, Ph.D., Director of Health and the Environment, Re: Chatham 
Wastewater Management Planning Study, Chatham, MA (#ENF08004) dated 
November 12, 2002 

• Letter to Chair, Regulatory Committee from Robert A. Duncanson, Director of 
Health & Environment Re: Chatham Wastewater Management Planning study, 
Chatham, MA (#ENF98004), Re: Development of Regional Impact Review 
Extension Request, Chatham Wastewater Management Planning Study, 
Chatham, MA, #ENF98004 dated September 23, 2004 

• Letter to Chair, Regulatory Committee from Robert A. Duncanson, Ph.D., 
Director of Health & Environment, Director, Water Quality Laboratory, Re: 
Development of Regional Impact Review Extension Request, Chatham 
Wastewater Management Planning Study, Chatham, MA, #ENF98004 dated 
October 6,2006 

• Executive Summary, Draft Comprehensive Wastewater Management Plan I Draft 
Environmental Impact Report and Notice of Project Change dated April 2008 

• Draft Comprehensive Wastewater Management Plan and Draft Environmental 
Impact Report and Notice of Project Change Report: Volumes 1 and 2; Bound 
copies of the Executive Summary with CD of all 4 volumes; CD of Report all 4 
volumes dated May 5, 2008 

• Email toTomCambarerifromRobertDuncanson.Re: Chatham CWMP/DEIR 
Staff Report dated May 21, 2008 

• Letter to Chair, Regulatory Committee from Robert A. Duncanson, Ph.D., 
Director of Health & Environment, Director, Water Quality Laboratory, Re: 
Development of Regional Impact Review Extension Request, Chatham 
Wastewater Management Planning Study, Chatham, MA, ENF #98004 dated 
May 27, 2008 

• Letter to Secretary Ian A. Bowles, Executive Office of Energy and Environmental 
Affairs from Robert A. Duncanson, Ph.D., Director of Health & Environment, Re: 
Town of Chatham, Environmental Impact Report for Comprehensive Wastewater 
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Management Planning Project (EOEA # 11510) dated June 3, 2009 
• Letter to Secretary Ian A. Bowles, Executive Office of Energy and Environmental 

Affairs from Robert A. Duncanson, Ph.D., Director of Health & Environment, Re: 
Town of Chatham, Environmental Impact Report for Comprehensive Wastewater 
Management Planning Project (EOEA # 11510) dated June 8, 2009 

• Letter to Cape Cod Commission from William G. Redfield, P.E. Re: Town of 
Chatham's CWMP/FEIR, Project #11510 dated July 6,.2009 

From Federal, State and Local Officials and Members of the Public 

• Letter to Secretary Trudy Coxe, Executive Office of Environmental Affairs from 
Brona Simon, State Archaeologist, Deputy State Historic Preservation Officer, 
Massachusetts Historical Commission, Re: Comprehensive Wastewater 
Management Planning Study, Chatham, EOEA# 11510, MHC #RC21171 dated 
March 23, 1998 

• Memorandum to R.J. Lyman, Director, MEPA Unit from Margaret M. Brady, 
Director, MCZM, Re: EOEA # 11510 Comprehensive Wastewater Management 
Planning Study; Chatham dated March 27, 1998 

• Letter to Ms. Trudy Coxe, Secretary, Executive Office of Environmental Affairs 
from Fred Jensen, Chairman, Wastwater Citizens Advisory Committee, Re: 
Environmental Notification Form Scope of Work for Chatham Comprehensive 
Wastewater Management Planning Study dated March 30,1998 

• Letter to Trudy Coxe, Secretary, Exec. Office of Environmental Affairs from 
Glenn Haas, Director, Division of Watershed Management, Re: Chatham 
Wastewater Mgmt. Plan, EOEA #11510 dated March 31, 1998 

• Memorandum to Fred Jensen, Chairman, Chatham Citizens Advisory 
Committee, Comprehensive Wastewater Management Planning Study from 
Deborah Ecker, Re: Questions addressed to the consultants about the "Draft: 
Needs Assessment Report for Comprehensive Wastewater Management 
Planning Study," April 1999 dated May 28, 1999 

• Letter to Fred Jensen, Chatham Board of Health from Norman H. Howes, 
regarding concerns about the project dated August 31, 1999 

• Letter to Cape Cod Commission from Deborah S. Ecker, Re: Concerns about 
Buildout Projections in the Final Needs Assessment Report Chatham's 
Comprehensive Wastewater Management Planning Study dated September 22, 
1999 

• Letter to Cape Cod Commission from Paul R. Kelley regarding concerns about 
the project dated September 23, 1999 

• Letter to Fred Jensen, Chairman of Citizen's Advisory Committee from M. Stone, 
Re: Comments on Wastewater Management Study dated September 23, 1999 

• Letter to Seth Wilkerson, Project Planner, Cape Cod Commission from Norman 
Pacun regarding concerns about the project dated September 30, 1999 

• Letter to Secretary Bob Durand, Executive Office of Environmental Affairs from 
Brona Simon, State Archaeologist, Deputy State Historic Preservation Officer, 
Massachusetts Historical Commission, Re: Comprehensive Wastewater 
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Management Plan, Chatham, EOEA #11510, MCH #RC.21117 dated October 1, 
1999 

• Letter to Ed Eichner, Cape Cod Commission from Martha Stone regarding 
concerns about the project dated October 8,1999 

• Letter to Seth Wilkinson, Cape Cod Commission from Paul R. Kelley regarding 
concerns about the project dated October 8, 1999 

• Massachusetts Historical Commission Project Notification Form dated August 3, 
2006 

• Letter to Secretary Ian A. Bowles, Executive Office of Energy & Environmental 
Affairs from Brona Simon, State Archaeologist, Deputy State Historic 
Preservation Officer, Massachusetts Historical Commission, Re: Draft 
Comprehensive Wastewater Management Plan/Draft Environmental Impact 
Report and Notice of Project Change, Town of Chatham, MHC #RC 21171. EEA 
#11510 dated May 21,2007 

• Letter from Stephen Perkins, EPA re: Approval of Pleasant Bay System TMDLs 
for Total Nitrogen dated October 24, 2007 

• Email toLindaSmulliganandWiliiamRedfieldfromTerryWhalen.Re: Chatham 
CWMP dated May 19, 2008 

• Letter to Cape Cod Commission from Fred Jensen, Chairman, Citizen's Advisory 
Committee in support of the project dated May 22, 2008 

• Letter to Cape Cod Commission from Edward Sheehan, Chairman, Board of 
Health in support of the project dated May 22, 2008 

• Letter to the Cape Cod Commission from the Summer Residents Advisory 
Committee in support of the project dated May 22, 2008 

• Email toHeatherMcElroyfromJohnPayson.Re: My comments on the Draft 
Chatham CWMP at the Public Hearing on 22 May 2008 dated May 28, 2008 

• Letter to Secretary Ian A. Bowles, Executive Office of Energy & Environmental 
Affairs from Brona Simon, State Historic Preservation Officer, Executive Director, 
State Archaeologist, Massachusetts Historical Commission, Re: Comprehensive 
Wastewater Management Planl Final Environmental Impact Report, Town of 
Chatham, MHC #RC21171, EEA#11510 dated June 16, 2009 

• Letter from Ken Moraff, EPA re: Approval of Chatham Southern Embayments 
Total Maximum Daily Load Re-Evaluations for Total Nitrogen, dated June 22, 
2009 

• Letter to the Cape Cod Commission from Jill Nickerson MacDonald, Chair, 
Summer Residents Advisory Committee in support of the project dated June 
30,2009 

• Letter from Ken Moraff, EPA re: Approval of the Pathogen TMDL for Cape Cod 
Watershed, dated August 28, 2009 

From the Cape Cod Commission 

• ENF Comment letter to Secretary Trudy Coxe, Massachusetts Executive Office 
of Environmental Affairs from David Ernst, Subcommittee Chair dated March 27, 
1998 
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• Staff Report dated September 15, 1999 
• Letter to Mr. Robert A. Durand, Secretary, Executive Office of Environmental 

Affairs from David H. Ernst, Chair, EIR Review Subcommittee, Re: Town of 
Chatham, Chatham Comprehensive Wastewater Management Planning Study, 
Needs Assessment Report Comment Letter, EOEA #11501, CCC #ENF98004 
dated October 5, 1999 

• Letter to William Redfield, Chatham Water and Sewer Departments from Seth 
Wilkinson, Project Planner, Re: Chatham Wastewater Management Planning 
Study (#ENF98004) dated May 7,2001 

• Letter to Dr. Robert A. Duncanson, Ph.D., Director, Health & Environment from 
Andrea Adams, Planner, Hazardous Waste Specialist, Re: Chatham Wastewater 
Management Planning Study, Chatham, MA (#ENF98004) dated November 18, 
2002 

• Letter to Dr. Robert A. Duncanson, Ph.D., Director, Health & Environment from 
Andrea Adams, Planner, Hazardous Waste Specialist, Re: Chatham Wastewater 
Management Planning Study, Chatham, MA (#ENF98004) dated December 31, 
2002 

• Letter to Secretary Ellen Roy Herzfelder, Executive Office of Environmental 
. Affairs from Margo L. Fenn, Executive Director, Re: Town of Chatham, Notice of 
Project Change, Comprehensive Wastewater Management Planning 
ProjectlEIR, EOEA #11510, MEPA Analyst - Nicholas Zavolas dated March 29, 
2004 

• Letter to Robert A. Duncanson, Ph.D., Director of Health & Environment from 
Andrea Adams, Planner, Hazardous Waste Specialist Re: Chatham Wastewater 
Management Planning Study, Chatham, MA, #ENF98004 

• Staff Report dated September 29, 2004 
• Email toRobertDuncansonfromAndreaAdams.Re: Chatham Wastewater 

Management Planning Study dated October 4, 2006 
• Email toRobertDuncansonfromAndreaAdams.Re: Chatham Wastewater 

Management Planning Study dated October 12, 2006 
• Email toRobertDuncansonfromAndreaAdams.Re: Chatham's 

Comprehensive Wastewater Management Plan dated February 20, 2008 
• Email toRobertDuncansonfromTomCambareri.Re: Chatham CWMP/DEIR 

Staff Report dated May 19, 2008 
• Email toTerryWhalenfromHeatherMcElroY.Re: Chatham CWMP dated May 

19,2008 
• Staff Report dated May 22, 2008 
• Letter to Robert Duncanson, Director of Health & Environment from Heather 

McElroy, Natural Resources Specialist, Re: Chatham Comprehensive 
Wastewater Management Plan, Development of Regional Impact Review, 
Extension Agreement dated June 3, 2008 

• Subcommittee Comment Letter to Secretary Ian Bowles, Executive Office of 
Energy and Environmental Affairs from Ernest Virgilio, Chair, Re: Town of 
Chatham, Draft Comprehensive Wastewater Management Plan Draft 
Environmental Impact Report, and Notice of Project Change (EOEEA #11510) 
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dated June 5, 2008 
• Staff Report dated June 25, 2009 
• Letter to Secretary Ian A. Bowles, Executive Office of Energy and Environmental 

Affairs from Elizabeth Taylor, Re: Chatham CWMP, MEPA Project Number 
EOEEA #11510 dated July 6, 2009 

• Staff Report dated September 18, 2009 

TESTIMONY 

Public Hearing, May 22, 2008 
Sean Summers, Chair of the Chatham Board of Selectmen, made some introductory 
remarks, welcoming the Cape Cod Commission, and noting that Chatham is the first 
town to prepare a wastewater management plan. He noted the town staff, consultant, 
and Citizens Advisory Committee (CAC) have been working on the plan over the past 
13 years. 

Ernest Virgilio opened the hearing at 7:10 p.m. and asked Mark Harding to read the 
hearing notice. Mr. Harding read the notice. 

Mr. Virgilio introduced the Subcommittee, gave an overview of the hearing process, and 
asked Nathan Weeks, consultant with Stearns & Wheler, LLC, to make the Town's 
presentation of the plan. 

Mr. Weeks reviewed the plan and planning process. He presented an image illustrating 
nitrogen that must be remediated by percentage for each watershed in town (the total 
maximum daily loads (TMDLs) as determined by the Massachusetts Estuaries Project 
(MEP)). He stated that the TMDLs are important regulatory targets. He stated that the 
CWMP used these targets, and analyzed the Town by watershed, evaluating 
technologies by watershed to determine the best method for removing nitrogen (N), 
including; Title 5 septic systems (23% N removal), individual nitrogen removal systems 
(50% N removal), community and cluster systems (75% N removal) and upgraded 
treatment plant (93% N removal). Mr. Weeks stated that several key findings resulted 
from the analysis: several areas in town need to remove more than 50% N to remediate 
problems in estuaries, that the best technology to address this problem is a cluster or 
centralized system, and that there is efficiency in upgrading the existing treatment plant 
because of the large volume of treatment needed. 

Mr. Weeks stated that Town goals for the project include N removal, but also cost, fiscal 
fairness, fewer raised septic systems, and addressing some industrial/commercial 
properties where there are concerns associated with impacts to groundwater. He 
stated that sewering the entire town would generate 1.9 million gallons per day (mgd). 
He said that the team then scaled the project back to address only the TMDL concerns, 
to 1.3mgd. He said that the team next considered recharge of the treated water, and 
looked for an appropriate site. He said that the existing treatment plant, and site to the 
north, is best for recharge, and that the site can accommodate the entire town's 1.9 
mgd with no adverse impacts. 
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He stated that the town looked at other alternatives, including: 1) no action alternative, 
which does not address the findings of the MEP; 2) address problem with individual 
nitrogen removal systems; 3) extend sewer to limited parts of town; 4) extend sewer to 
entire town. He stated that the preferred alternative is the fourth alternative, extending 
the sewer in phases over 30 years, and that the first phase is to address areas that 
need to meet the TMDLs. 

Mr. Weeks stated that it is important to understand wastewater flows to design the 
system efficiently. He stated that the average annual flow would start at 1.3 mgd, would 
ramp up to 1.8 mgd, and in later phases to 2.8 mdg. He stated that the proposed plan 
would use an innovative process called an Orbal process which facilitates phasing of 
the project. He noted that the existing treatment plant is located away from residential 
properties, and otherwise the site minimizes impacts. He stated that part of the project 
would include a new administrative building. Mr. Weeks provided an overview of the 
costs of the project, totaling $35 million for Phase 1, and sewering the entire town would 
cost approximately $295 million. He reviewed the regulatory agencies reviewing the 
project, and time frames, including the Town's anticipation of submitting the Final EIR in 
September 2008, and DRI approval by December 2008. Construction would start in 
2011 - 14. Mr. Weeks showed a picture of the technology proposed in operation in 
Wisconsin, and pictures of pump houses that fit into community character. Mr. Weeks 
observed that the systems to be put in place need to be designed for the long term, as 
they are community assets. 

Mr. Virgilio introduced the Cape Cod Commission staff and asked Tom Cambareri to 
present the staff report. Mr. Cambareri summarized the staff report and stated that 
Commission staff has reviewed the CWMP, but has also been a partner in the 
development of the plan. He said that the plan is a response to an Administrative 
Consent Order from the DEP, and that staff recommends that the Town should move 
forward with the preparation of a Final EIR. He stated that action items in the plan 
include various ways to monitor and manage nitrogen loading to ground and surface 
waters. Mr. Cambareri noted that the review process to date has included public 
participation. He described the scope of the project proposed and the mitigation 
proposed. Mr. Cambareri described the MEP reports for Chatham, and the benefits 
from remediating the nitrogen problems. He said that the original Administrative 
Consent Order was based on assumptions that the MEP corrected resulting in a more 
accurate assessment of the problem. He said that the treatment proposed is 3 ppm, 
well below the standard set in the RPP. He said that recharge of treated wastewater is 
less complicated than in Barnstable, and will flow toward the coast. He noted that the 
draft plan addresses the potential to accept wastewater from neighboring towns, to help 
address shared resources, like Muddy Creek. He said that the Final EIR should have 
more detail to address regional solution, and noted that the plan includes an Adaptive 
Management Plan. He concluded that the town should proceed to preparation of a 
Final EIR. 

Mr. Virgilio asked if the committee had any questions. William Doherty asked whether 
there was concern about the flow toward the coast, and if that should be attenuated. 
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Mr. Cambareri said that the recharge site was looked at through MEP, and that 
treatment level would be protective of downgradient coastal waters. Mr. Doherty asked 
if Steams & Wheler was also working with Harwich? Mr. Cambareri stated that he 
believed Camp Dresser and McKee was working with Harwich. 

Mr. Virgilio asked for public comment. 

Mr. Brian Dudley, DEP Southeast Regional Office, offered congratulations to Chatham 
for coming to the end of a long process, and coming up with recommendations for 
addressing water treatment for all of its citizens. He stated that the town has been very 
diligent, resulting in a comprehensive plan. He stated that the DEP was glad to look at 
innovations, which would allow approval of higher loading rates, and may help the rest 
of the Cape. He stated that from an environmental standpoint, the plan is an 
achievement, and the DEP will continue to work with the town as diligently as they can. 

Charles Bartlett, co-president of Friends of Chatham Waterways (FCW) stated that 
FCW have been very supportive of efforts to protect estuaries, including Water 
Watchers. He also sat on the Citizens Advisory Committee as ex-officio member. 
FCW supports the plan, but has some concem about gathering community support. He 
noted that technology for analyzing water is not available to the average citizen, and 
problems may not be apparent to the naked eye. He is also concerned that the cost of 
implementing the solution is expensive, greater than $45,000 per family, and no offer of 
assistance is in the plan. He stated that he believes it is important to tackle the biggest 
problem first, build public support, and move forward in small steps. 

Fred Jensen, chair of the Citizens Advisory Committee (CAC) , submitted a letter on 
behalf of the committee, stating that CAC supports the plan. He stated that the CAC 
was formed in 1997 to provide citizen input to the Selectmen, and met monthly with the 
public, and the consultant. He stated that the CAC also looked at alternative 
management plans, and that it supports phasing of the project, and the proposed 
centralized system. He noted that the phasing of the project over 20 years reduces 
impacts to daily life. He stated that the CAC also strongly supports ongoing monitoring. 

Jill McDonald, vice chair of the Summer Residents Advisory Committee, submitted a 
letter. She stated that the Committee is very concemed about the health of water 
bodies in Chatham. She stated that the committee performed a survey of its members, 
and found near unanimous support of the project. 

John Payson, CAC member, stated that he has been tracking data, and trying to 
evaluate the validity of the conclusions. He stated that his analysis discredited the MEP 
report, resulting in changes to the draft TMDLs. He stated that during the MEP 
process, it was determined that a third party was needed for validation of the findings. 
He stated his concern about the cost of the project, and that MEP projections are too 
conservative. He stated that relying on the MEP report without peer review is foolhardy. 

Carol Ridley, coordinator of the Pleasant Bay Resource Alliance, may submit further 
comments in writing. She congratulated the Town on the effort, and noted that Town 
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officials and the consultant have participated in the Alliance workgroup. She noted that 
the draft plan addresses several regional solutions to nitrogen in Muddy Creek; this is a 
core issue for the alliance. She noted that the Alliance has received a grant to look at 
natural attenuation at Muddy Creek. She noted that the Alliance is looking at public 
education on fertilizer use within the watershed. She wanted to convey the Alliance's 
support for the project and desire to continue collaborating with the Town. 

Public Hearing, June 30, 2009 
Mr. Nathan Weeks of Stearns & Wheler, LLC presented on behalf of the Town of 
Chatham. He stated that he has been working with the Town of Chatham on their 
CWMP for twelve years. Mr. Weeks presented an alternative evaluation summary, 
watershed evaluations, hydrogeologic and site evaluations, alternative plan formation 
and evaluation, the recommended plan, and reviewed next procedural steps. He then 
reviewed the implementation schedule for the recommended plan, stating that from 
March 2009 through February 2010 will be the design, Massachusetts Department of 
Environmental Protection (MassDEP) review, and bidding and award phase. He said 
that February 2010 through July 2012 will be the construction phase. He said that 
phase one, which is the collection system expansion, will go from the year 2010 through 
2030. He then described the collection system and said that phase two, which is the 
collection system and the wastewater treatment facility expansion, will take place from 
the year 2030 through 2040. 

Mr. Tom Cambareri then made his presentation. He gave a brief overview of the joint 
MEPNCommission review. He said that Commission staff recommends that the 
CWMP is sufficient and can proceed to the DRI review stage. He presented the Water 
Resources RPP goals and identified that the CWMP targets nutrient reduction through 
certain non-structural elements, including stormwater and fertilizer management. Mr. 
Cambareri reviewed the wellhead protection areas and public supply wells in Chatham 
and mentioned that seventeen of the 44 freshwater ponds in Chatham were sampled 
and indicated that the Town will continue to monitor fhese seventeen ponds. He spoke 
about marine water quality and the Environmental Protection Agency (EPA) approved 
TMDLs for nutrients. Mr. Cambareri explained relative nitrogen thresholds and TMDLs 
and reviewed the percent nitrogen removal needed for several embayments and ponds. 
He spoke about groundwater modeling and mentioned that groundwater mounding will 
pose no issues for the Town. He showed a groundwater monitoring particle tracking 
map and said that the effluent will flow downgradient and will be within acceptable 
TMDL limits. Mr. Cambareri identified regional wastewater management opportunities 
and stressed the importance of inter-town cooperation. He concluded by reviewing the 
adaptive management plan. 

Ms. Taylor then asked whether there were any Subcommittee member questions. 

Ms. Taylor asked whether the allotted excess flow in the wastewater treatment plant 
design could be a possible regional hookup for bringing in parts of Harwich. 

Mr. Weeks replied that the flows that are estimated are for Chatham at the build out 
conditions and that the important aspect that they have tried incorporate into the site is 
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that they have provided additional space at the site to be able to treat additional flows if 
the Town of Harwich wants to consider bringing wastewater flow to this site for 
treatment and possibly recharge there as well. He said that they have provided site 
space in the planning of the site and that Harwich is in the midst of a comprehensive 
wastewater management planning project and that once they have received their limits 
from the Massachusetts Estuaries Project they are going to be proceeding with their 
alternatives evaluation and that they have let the Town of Harwich know that when they 
get into that alternatives development to consider bringing in their flow to the Chatham 
facility because there is a great cost savings to both Chatham and to Harwich when that 
can happen. 

Mr. Duncanson added that they have had almost constant conversations with Harwich, 
probably going back four or five years. He mentioned that they were hoping to get 
something more specific in the final plan as to what may happen between Chatham and 
Harwich, but that the difficulty they had was that there was a disagreement of the 
Estuaries Project between the State and the University that led to a delay, so Harwich 
unfortunately hasn't had the information they needed to move forward. He said they 
were really hoping to nail down that regional cooperation a little bit more, but that 
unfortunately the timing just hasn't worked out. He said that Chatham continues to 
have discussions with Harwich and that Chatham is committed to working with Harwich 
and that, as Nate indicated, they have already identified two potential areas and that it 
is probably more cost-effective for them to look at joining up with Chatham rather than 
try to do something on their own. He said that until Harwich gets to that next step and 
refined their numbers it is difficult to sit down and have a meaningful discussion, but as 
soon as they are ready to do that, Chatham will be at the table. 

Ms. Taylor then said that the subcommittee has heard discussions on nitrogen tonight 
and relative to stormwater runoff, fertilizer and other non-structural management 
strategies, including phosphorus issues, where is the Town in that right now? She 
asked whether there are anticipated reviews of all the ponds and the abutting properties 
and some zoning changes? 

Mr. Duncanson responded by saying that he would address the freshwater ponds 
aspect of the question first. He said that, as Mr. Cambareri alluded, Chatham has been 
participating in the PALs program since its inception and that they also had their own 
freshwater quality monitoring program prior to that as part of the wastewater planning 
process. He said that they took a look ten years ago at the initial recommendations at 
the time of the three hundred foot setback for septic systems for freshwater ponds. He 
said the difficulty they had was that Chatham for all intents and purposes has already 
been built out and that there isn't a lot of vacant land left. He said that the Town is 
really looking at relatively small lots where, in most cases, three hundred feet either 
puts you across the road or on someone else's property, so as part of the wastewater 
planning process, they took that into account. He said that since their intent is to sewer 
the entire Town, that is going to deal with the phosphorus issue from a wastewater 
perspective, no matter where the house is in relation to the freshwater pond. He said 
that as Mr. Cambareri mentioned, that they have been doing the monitoring and that, 
for the most part, the freshwater ponds in Chatham are in pretty good shape. He said 

Page 13 0140 

Chatham CWMP - Final Decision 
October 29, 2009 



that they identified two and have done a fairly extensive feasibility analysis on those 
two, and that they are pursuing the recommendation, which is alum treatment to 
mitigate the phosphorus issue in those two ponds. He said that they are committed to 
doing other things, such as they have been working with a lot of the neighborhood 
associations on the dishwashing and laundry detergent issue, and luckily there was 
State legislation passed two years ago that changed that. He said that they are working 
right now with the Pleasant Bay Alliance, through a grant from the Water Protection 
Collaborative, on the fertilizer issue. He said that is a very difficult issue to deal with. 
He said that the Pleasant Bay Alliance just recently issued a request for proposals to 
look at fertilizer management techniques from around the country. He said that, 
hopefully, they will be working on a regional basis, through the Pleasant Bay Alliance on 
the whole fertilizer issue. He said that Chatham was working on stormwater for more 
than twenty three years. He said they have had an active stormwater management 
program for many years and now they are a Phase II community, so they are required 
to do it. He said they have identified twenty five major areas where stormwater needed 
to be addressed and have addressed close to fifty percent of those so far, and that they 
will continue to do that for both nutrient and bacteria issues. 

Ms. Taylor then said that once most Towns are sewered then that takes away some of 
the protection that a Title 5 system might have offered in terms of where a person 
would be able to build. She asked whether the Town is doing any zoning to prevent 
additional buildout even on individual lots, since Chatham doesn't have many that aren't 
built on in the first place? 

Mr. Duncanson responded by saying that Chatham has been working on a zoning 
bylaw re-write, but that it is still underway. He said that those kinds of issues are 
correctly zoning issues. He said it is inappropriate to manage growth in the community 
through wastewater. He said we've done it for many years in Massachusetts where we 
have used Title 5 as defacto zoning. He said that is not the way to do it, because that 
only regulates the number of bedrooms in the house. He said you can still have five 
media rooms and ten kitchens and that's what governs the size of the house. He said 
the Town of Chatham is not actively at this point promoting any major zoning changes 
because of the wastewater plan. He said that, as alluded to in the presentation, back in 
2005, the Town did put in flow neutral regulation; it started out as a policy but it was 
ultimately adopted by Town meeting, in a near unanimous vote, into water and sewer 
regulations. He said that, other than that, the Town is not looking at any substantial 
zoning proposals coming out of the wastewater plan; the Town is letting the zoning folks 
deal with the zoning issues. He said that the other side of the coin is that Chatham has 
probably one of the strictest set of local conservation bylaws of any of the Towns on the 
Cape. He said that they go well beyond the State regulations in terms of the areas that 
they regulate, sometimes to the Town staff's detriment because that means Chatham 
has a lot more projects that come through their conservation office than most 
communities. He said that Chatham was one of the first communities in the 
Commonwealth to have a fifty foot no disturb zone, so those first fifty feet are pretty 
much sacrosanct. He said that even though we may lose some limitations on lot 
development with Title 5, he doesn't think they are going to significantly result in major 
development opportunities, because the Town has these other regulations that will 
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govern, and obviously, just because Title 5 may go away, zoning is still going to be 
there, and conservation is still going to be there. 

Mr. Graham complimented the Town of Chatham on their CWMP and commended the 
Town on the ease with which he was able to read the document. He pointed out that 
the layout, the summary, and the organization of the plan made it clear and easy to 
read. He said the conclusions of the Commission staff are right on. He complimented 
the Town on being kind to the Subcommittee with large print and a readable plan. 

Ms. Taylor then asked whether there were any local, state, or federal officials who had 
questions or would like to provide comments. There were none. She then invited the 
public to speak. 

Mr. Fred Jensen then gave his testimony. He stated that he is the Chairman of the 
Citizens Advisory Committee (CAC) for the Town of Chatham's Wastewater 
Management Planning Study. He introduced some fellow Advisory Committee 
Members. He then read his statement for the record. He said, "The members of the 
Citizens Advisory Committee (CAC) for Chatham's Wastewater Management Planning 
Study have provided input, over the past 12 years, to the development of virtually every 
aspect of Chatham's Final Comprehensive Wastewater Management Plan (FCWMP) 
and Final Environmental Impact Report (FEIR), both dated May 2009. The CAC 
enthusiastically endorses the FCWMP and the FIER in their entirety and strongly 
recommends that the Cape Cod Commission and the MA Executive Office of Energy 
and Environmental Affairs, MEPA Unit, promptly approve Chatham's FCWMP and 
FEIR. Such prompt approval will facilitate Chatham's desire to proceed as 
expeditiously as possible with the implementation of Phase I of the plan." 

Ms. Carole Ridley, the coordinator for the Pleasant Bay Resource Management 
Alliance, then congratulated the Town on developing the Plan. She said that the 
CWMP is a leader among plans, and that Chatham has been a leader to the other 
Alliance Towns throughout the process. She said that, in terms of regional 
coordination, the Pleasant Bay Alliance supports regional discussions and hopes that 
those continue. She said, finally, in terms of the fertilizer management, that is 
something that they are working on, as Mr. Duncanson mentioned, and that they look 
forward to continue working with the Town in support of that. 

Hearing Officer, August 18, 2009 
Marisa Mejia, Cape Cod Commission Regulatory Officer, acted as a Hearing Officer at 
the Chatham Community Center to open a pro-forma hearing on a Development of 
Regional Impact (DRI) project. 

Public Hearing, September 24, 2009 
Mr. Nathan Weeks of Stearns & Wheler, LLC presented on behalf of the Town of 
Chatham. He stated that he has been working with the Town of Chatham on their 
CWMP for twelve years. Mr. Weeks presented an alternative evaluation summary, 
watershed evaluations, hydrogeologic and site evaluations, alternative plan formation 
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and evaluation, the recommended plan, and reviewed next procedural steps. He then 
reviewed the implementation schedule for the recommended plan, stating that from 
March 2009 through February 2010 will be the design, Massachusetts Department of 
Environmental Protection (MassDEP) review, and bidding and award phase. He said 
that February 2010 through July 2012 will be the construction phase. He said that 
phase one, which is the collection system expansion, will go from the year 2010 through 
2030. He then described the collection system and said that phase two, which is the 
collection system and the wastewater treatment facility expansion, will take place from 
the year 2030 through 2040. 

Marisa Mejia and Tom Cambareri presented the Commission report. Ms. Mejia 
reviewed the procedural history and the Commission's involvement with the project. 

She reviewed the issue area of Natural Resources. She stated that the proposed 
treatment plant site and discharge locations appear to have few potential conflicts with 
wetlands or rare species habitat at this time. She said that the disposal site 
components of the project also do not appear to have wetland or rare species impacts 
at this time. She said that as specific placement and construction phases of the sewer 
extensions and pumping stations occur over the 30 year project timeframe, each should 
be reviewed for impacts to rare species and wetlands by the local conservation 
commission and the Natural Heritage and Endangered Species Program (NHESP) as 
appropriate. She said that the Cape Cod Regional Policy Plan (RPP) prohibits activities 
that result in adverse impacts to rare species or their habitat and that where conflicts 
with rare species habitat to arise, the primary planning approach should be to avoid, 
and then minimize impacts. She said that whatever impacts remain unavoidable will 
have to be mitigated. She said that specific construction-related impacts are unknown 
at this time and that an additional review for impacts to rare species may be required 
once plans have become finalized. 

In the issue area of Historic and Archaeological Resources, Ms. Mejia said that the 
proposed project has the potential to impact archaeological resources in the 
construction of pump stations and installation of underground pipes and other sewer 
facilities. She said that the Massachusetts Historical Commission (MHC) requested 
more detailed project plans to help determine if pump stations and other sewer project 
elements are located within or adjacent to archaeological sites and archaeologically 
sensitive areas. She said that if MHC finds that the proposed project will impact such 
sites, RPP minimum performance standard 6.1.3 requires a predevelopment 
investigation to serve as a guide for layout of the development. She said that 
development proposed on or adjacent to known archaeological sites or sites with high 
archaeological sensitivity must be configured to maintain and/or enhance such 
resources where possible. She said that any work done within or adjacent to areas 
listed on the National Register of Historic Places or found eligible for listing on the 
National Register may be impacted by above-ground structures that are proposed in 
conjunction with sewer facilities. She stated that to be consistent with RPP minimum 
performance standards 6.1.1 and 6.1.2, any work within significant historic areas must 
preserve distinguishing original features of historic structures and cultural landscapes, 
including their site and setting. 
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Mr. Cambareri then discussed the issue area of Water Resources. He presented the 
Water Resources RPP goals and identified that the CWMP targets nutrient reduction 
through certain non-structural elements, including stormwater and fertilizer 
management. Mr. Cambareri reviewed the wellhead protection areas and public supply 
wells in Chatham and mentioned that seventeen of the 44 freshwater ponds in 
Chatham were sampled and indicated that the Town will continue to monitor these 
seventeen ponds. He spoke about marine water quality and the Environmental 
Protection Agency (EPA) approved TMDLs for nutrients. Mr. Cambareri explained 
relative nitrogen thresholds and TMDLs and reviewed the percent nitrogen removal 
needed for several embayments and ponds. He spoke about groundwater modeling 
and mentioned that groundwater mounding will pose no issues for the Town. He 
showed a groundwater monitoring particle tracking map and said that the effluent will 
flow downgradient and will be within acceptable TMDL limits to begin the 
implementation of the plan. Mr. Cambareri identified regional wastewater management 
opportunities and stressed the importance of inter-town cooperation. He concluded by 
reviewing the adaptive management plan. 

Ms. Mejia then concluded by saying that in order to approve the project, the 
Commission must find that the project meets the minimum performance standards of 
the RPP; that the project is consistent with the Town's Commission-certified Local 
Comprehensive Plan (LCP); that, if located within a DCPC, the project is consistent with 
said DCPC; and finally, that the project's probable benefits outweigh the probable 
detriments. She said that the Chatham CWMP/FEIR is sufficiently detailed to provide 
adequate guidance for regulatory agencies for permitting, and that Commission staff 
recommends approval of the project with conditions. 

Ms. Taylor then asked whether there were any Subcommittee member questions. 

Ms. Taylor said that she noticed a lot of large lots on the map and she wondered 
whether those are undeveloped or open space owned by the Town or possible future 
development. Mr. Robert Duncanson, Director of Health & Environment for the Town of 
Chatham, said that a lot of those areas are already protected areas. He said that the 
Town of Chatham is very fortunate in that the Town owns a fairly significant amount of 
open space for wellhead protection and conservation purposes and in addition to that 
they also have the Chatham Conservation Foundation, which is a private land trust 
which also has a significant amount of holdings. He said that the Town does not have a 
flow neutral policy, but that they have a flow neutral regulation which was adopted by 
Town meeting in 2005. He said that the regulation doesn't limit development per se, 
but that it limits the amount of flow; it's a wastewater issue. He said it is not meant to 
usurp zoning, which is really the way to regulate density and development. He said that 
this regulation says you can't have any more wastewater flow than you could have 
under a Title V scenario. He said while it theoretically limits the number of bedrooms, 
he doesn't want people to get the misconception that it will regulate the size of the 
house or the density of development. He said that the size of the house and the 
density of development is a zoning issue and needs to be addressed as such. 
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Ms. Taylor then said that the Town is anticipating a 30% increase in the future flow and 
wondered whether that includes the switch from part-time to full time in all of the 
housing. Mr. Duncanson said that in Chatham, it is the subdivision of existing 
developed parcels that is more significant. He said that, unlike other communities, 
Chatham doesn't have a large amount of open space, large tracts of land, but what 
Chatham does have is a fair number of parcels that could be subdivided to create 
another one or two lots. He said that is where a majority of where that buildout comes 
from. He said that Chatham is going to be more impacted by the redevelopment of 
existing parcels more than anything else. 

Ms. Taylor asked whether they expect a large shift from people who are just there in the 
summer to deciding to be there full time, year-round? Mr. Duncanson said that they 
haven't seen that to date. He said that every planner you talk to will have a different 
answer. He said that roughly 60% of the Town is non-resident tax payers. He said that 
number has been roughly the same over the past 22 years. He said that, looking at 
past trends, so far they haven't seen a substantial shift one way or the other. 

Ms. Taylor then asked whether the Town is anticipating any other zoning changes for 
future development requiring larger lot sizes, restricting the type of development, 
requiring specific types of clusters, or requiring low impact development? Mr. 
Duncanson answered that Chatham has been working on a zoning bylaw re-write for 
almost as long as they have been working on the Comprehensive Wastewater 
Management Plan. He said that the Town is having discussions about revisions to the 
current zoning bylaw to basically put further limitations on development. He said that a 
number of efforts have been brought forth to Town Meeting, some more successful 
than others in recent years. He said that he doesn't think we are going to see any real 
sUbstantial changes in lot sizes in Chatham. He said that was done a number of years 
ago and the Town doesn't have a lot of large tracts of land. 

Mr. Graham asked how long it will take the Town to assess whether or not the Town is 
hitting its goals for the reduction and is that going to be apparent right away or will that 
be after a ten year project? He asked how the Town will figure out along the way that it 
is making progress and hitting targets. Mr. Duncanson answered that the Town will 
measure progress in a number of ways. He said that there have been a lot of 
discussions with the DEP about TMDL compliance and exactly how that is going to be 
measured. He said that from the scientific side of the ledger, it is going to be a fairly 
lengthy period of time before we know how effective we are being. He said there is 
something called travel time. He said that water on the Cape tends to move a foot per 
day, so that if you are close to the shoreline, the cleaner water will get there fairly 
rapidly, but if you are quite a ways inland, it may take years or tens of years before that 
cleaner water reaches the embayment. He said that there is a lag time between when 
you sewer those parcels and when the potential benefit reaches the embayment 
system. He said that so far the way they are talking about measuring adaptive 
management is by looking at expenditures, for example, how many houses have been 
sewered. He said that ultimately, it will be water quality monitoring and eel grass 
monitoring and those things out in the environment that will really show that we are 
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achieving the goal. He said that some smaller watershed will reach the goal sooner 
than larger watersheds. 

Ms. Taylor then asked whether there were any local, state, or federal officials who had 
questions or would like to provide comments. There were none. She then invited the 
public to speak. 

Mr. Fred Jensen, the Chairman of the Citizens Advisory Committee (CAC) for the Town 
of Chatham's Wastewater Management Planning Study, read his statement for the 
record. He said, "The members of the Citizens Advisory Committee (CAC) for 
Chatham's Wastewater Management Planning Study have provided input, over the past 
12 years, to the development of virtually every aspect of Chatham's Final 
Comprehensive Wastewater Management Plan (FCWMP) and Final Environmental 
Impact Report (FEIR), both dated May 2009. The CAC enthusiastically endorses the 
FCWMP and the FIER in their entirety and strongly recommends that the Cape Cod 
Commission and the MA Executive Office of Energy and Environmental Affairs, MEPA 
Unit, promptly approve Chatham's FCWMP and FEIR. Such prompt approval will 
facilitate Chatham's desire to proceed as expeditiously as possible with the 
implementation of Phase I of the plan." 

Hearing Officer, October 15, 2009 
Marisa Mejia, Cape Cod Commission Regulatory Officer, acted as a Hearing Officer at 
the Cape Cod Commission to procedurally continue the public hearing to October 22, 
2009 at 1 :00 pm at the Cape Cod Commission. 

Public Hearing, October 22, 2009 
Ms. Taylor noted that the purpose of the public hearing was to discuss the draft 
decision for the Chatham Comprehensive Wastewater Management Plan. Ms. Mejia 
introduced the draft decision and gave an overview of the decision. She summarized 
the project description, stating that the project will take place in two phases, with a 20 
year implementation schedule for Phase 1. She said that the CWMP has been 
underway since 1996. She described the four project alternatives. Ms. Mejia then 
discussed the general findings from the draft decision. She stated that the Commission 
finds that the applicant is the Town of Chatham, that the project consists of a 
centralized wastewater treatment system with sewer extensions to restore water quality 
to its impaired coastal embayments and the remainder of the Town. She said that the 
Chatham CWMP involves the implementation of an adaptive management approach 
that includes a two-phased expansion of the existing wastewater treatment facility 
presently located at Sam Ryder Road in Chatham, MA. She said that the proposed 
project is consistent with Chatham's zoning bylaws and that the project is not located 
within a District of Critical Planning Concern and that the Town of Chatham does not 
have a Commission-certified Local Comprehensive Plan. She said that the benefits of 
the CWMP include: protection of public health; improvement of the water quality in the 
aquifer and restoration of marine water quality to meet federally adopted TMDLs for 
nutrients and pathogens. She said that the detriments are limited to the construction 
activities and the long time frame it requires to implement the plan. In the issue area of 
Natural Resources, Ms. Mejia stated that the Commission finds that the proposed 
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treatment plant site and discharge locations do not appear to have conflicts with 
wetlands or rare species habitat. She said that, provided that the construction impacts 
do not impact vegetated areas outside the road layout, installation of sewer lines should 
be consistent with RPP requirements to protect rare species and wetlands, as well. 

Mr. Cambareri then presented the findings in the issue area of Water Resources. He 
discussed the protection of drinking water and the protection and restoration of the 
ecological integrity of fresh water ponds. He said that the project also seeks to restore 
and protect the ecological integrity of marine waters. Mr. Cambareri also discussed the 
monitoring of marine water quality at the sentinel stations. Mr. Cambareri discussed the 
criteria that will be used in the process of prioritizing areas for sewering. He stated that 
the implementation of Phase 1 (to remediate watershed nitrogen loadings) as the 
method to meet TMDLs will require a period of 20 years. He discussed the Adaptive 
Management Plan and said that the sewering of the Stage Harbor watershed is a 
priority subsequent to the Initial Implementation Phase. He said that the Town of 
Chatham has been in discussions with the Town of Harwich on their potential shared 
use of Chatham's wastewater facility site. He said that there is the potential for 
expansion, should these regional discussions move forward. He said that any potential 
shared use of the site would require a modification to the decision. He said that the 
Town of Chatham has adopted a flow-neutral policy position for the CWMP. He said 
that the Chatham CWMP refers to discussions to potentially accept additional 
wastewater from the Muddy Creek watershed portion of Harwich. He said that 
enhanced natural attenuation and tidal flushing will be continually evaluated as the 
CWMP is implemented, and that the Town continues to participate and is open to 
regional opportunities for shared management. He said that the Town continues to 
make excellent progress on its Stormwater management efforts and that it will continue 
to work with other towns and the region on educational efforts. He discussed the 
Adaptive Management Plan and the Commission staff's suggestions for the plan. 

Ms. Mejia reviewed the Conclusions section of the decision and identified that the 
project is consistent with the minimum performance standards of the RPP; that the 
project is consistent with the Town's local development by-laws, that the project does 
not fall within a District of Critical Planning Concern (DCPC), and finally, that the 
project's probable benefits outweigh the probable detriments. She listed the benefits of 
the project. She said that the draft decision recommends approval of the project with 
conditions. She then reviewed the general and natural resources conditions. Ms. Mejia 
stated that the DRI decision is valid for 7 years. She said that the project shall be 
constructed in accordance with the Final Comprehensive Wastewater Management 
Plan/Final Environmental Impact Report. She said that the Applicant may return to the 
Commission to seek an extension of the decision by the Regulatory Committee of the 
Commission. Ms. Mejia said that failure to comply with all of the conditions stated in 
the decision shall be deemed cause to revoke or modify the decision. In the issue area 
of natural resources, Ms. Mejia stated that sewer work within the roadway or road layout 
that may result in impacts within the 100 foot buffer to wetlands or vernal pools shall be 
permitted by the Chatham Conservation Commission. She said that potential impacts 
to rare species should be reviewed, and permits filed as necessary; as the specific 
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placement and construction phase of pumping stations occurs, each should be 
reviewed for impacts to rare species. 

Mr. Cambareri concluded the staff presentation by discussing the water resources 
conditions. He stated that the Town shall submit copies of Ground Water Discharge 
Permit monitoring and compliance reports to the Commission. He said that the Town 
shall submit copies of public drinking water laboratory results and Annual Statistical 
Reports to the Cape Cod Commission. He said that within six months of the approval 
of the DRI, the Town shall convene a Technical Review Committee comprised of town 
and DEP and Commission staff. He said that sewering of Phase 1 areas, to achieve 
compliance with the TMDL, shall be prioritized over Phase 2 areas, to the extent 
practicable. Mr. Cambareri stated that regional opportunities shall be evaluated prior to 
implementing the Phase 2 expansion of the wastewater treatment facility. He said that 
implementation of Enhanced Natural Attenuation or tidal flushing to alter the 
implementation of the CWMP shall require consultation with the Commission. He 
stated that as the Town continues to regularly evaluate, manage, and improve 
stormwater collection and treatment, reports on improvement of water quality and 
progress as it relates to the CWMP and Stormwater Phase II regulations shall be 
included under Non-Structural Management actions as indicated in the Adaptive 
Management Plan Scope. He said that implementation of Enhanced Natural 
Attenuation or tidal flushing to alter the implementation of the CWMP shall require 
consultation with the Commission. Mr. Cambareri said that the Town of Chatham shall 
continue to participate in a regional study that will integrate the progression of regional 
planned sewering in the collective Pleasant Bay watershed. He said that the Town 
shall submit for Commission staff approval an Adaptive Management Plan. He said 
that Implementation Progress Reports shall be submitted to the Commission every 2 to 
3 years, along with Marine and Surface Water Monitoring Reports, which shall be filed 
every 2 years. 

Mr. Richardson moved that the subcommittee approve the draft decision for the 
Chatham Comprehensive Wastewater Management Plan. The motion was seconded 
by Mr. Graham. The motion was approved unanimously. 

Ms. Pleffner moved to continue the public hearing to October 29, 2009 at 3:00 p.m. at 
the Assembly of Delegates Chamber at the First District Courthouse on Route 6A in 
Barnstable, MA. Mr. Graham seconded the motion and it was approved unanimously. 

FINDINGS 

General 
G1. The Commission finds that the applicant is the Town of Chatham. 

G2. The project is the Comprehensive Wastewater Management Plan for the town of 
Chatham, as described in the Final Comprehensive Wastewater Management 
Plan/Final Environmental Impact Report of May, 2009. The project consists of a 
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centralized wastewater treatment with sewer extensions to restore water quality to 
its impaired coastal embayments and the remainder of the Town. 

G3. The Commission finds that the Chatham CWMP involves the implementation of an 
adaptive management approach that includes a two-phased expansion of the 
existing wastewater treatment facility presently located at Sam Ryder Road in 
Chatham, MA (Exhibit C attached to this decision in incorporated by reference). 
Phase 1 will treat approximately 1.3 mgd on an average annual basis to meet total 
nitrogen TMDL requirements. Phase 2 will expand this facility to 1.9 mgd on an 
average annual basis to serve the remaining areas of Chatham. Phase 1 and 
Phase 2 areas are identified on Exhibit B attached to this decision and incorporated 
by reference. The Commission finds that Phase 1 will be implemented over a 20-
year period (approximately 2010 to 2030) and Phase 2 will be implemented over 
the following 10-year period (approximately 2030 to 2040). 

G4. The Commission finds that the project will be constructed in accordance with the 
Final Comprehensive Wastewater Management Plan/Final Environmental Impact 
Report of May 2009, incorporated herein by reference. The Commission finds that 
any deviation from the CWMP/FEIR that affects TMDL compliance or otherwise 
changes or impacts the findings and/or conditions of this decision will be reviewed 
as a modification of this decision in accordance with the Commission's Enabling 
Regulations in effect at that time. 

G5. Based on testimony provided by Mr. Bob Duncanson, Director of Health & 
Environment for the Town of Chatham, the proposed project is consistent with 
Chatham's zoning bylaws. The site of the proposed facility is the site of the town's 
existing wastewater treatment facility located on Sam Ryder Road. The project is 
not located in a District of Critical Planning Concern and the Town of Chatham 
does not have a Commission-certified Local Comprehensive Plan. 

G6. The proposed project is consistent with Massachusetts State Revolving Loan 
regulations to provide infrastructure to existing development and provide 
wastewater capacity for denser development in designated areas for growth. The 
town has adopted a flow neutral sewer regulation for controlling development and 
redevelopment in existing residential areas that will be provided with new sewer 
services. 

G7. As described in the Final EIR, the benefits of the Comprehensive Wastewater 
Management Plan include: protection of public health; improvement of the water 
quality in the aquifer and restoration of marine water quality to meet federally 
adopted TMDLs for nutrients and pathogens. The detriments are limited to 
construction activities and the long time frame it requires to implement the plan. 

G8. As the first substantive public hearing on the DEIR/CWMP was held on May 22, 
2008, this project was reviewed for consistency with the 2002 Regional Policy Plan. 
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Natural Resources 
NR1. The RPP prohibits activities that result in adverse impacts to rare species or their 

habitat. Consequently, in general, where conflicts with rare species habitat do 
arise, the primary planning approach should be to avoid, and then to minimize the 
impacts. In response to an information request by the Town on the presence of 
rare species on the treatment plant site, the Natural Heritage and Endangered 
Species Program (NHESP) provided a letter in August 2006 indicating that two 
rare species which had recently been reported near the project site, New England 
bluet and Pine barrens bluet, would likely result in mapping a portion of the project 
site as priority habitat for rare species. Upon further review of the NHESP Habitat 
Atlases published in October 2006 and October 2008, NHESP determined that the 
Chatham Wastewater Treatment Plant Site does not occur within Estimated 
Habitat of Rare Wildlife or Priority Habitat according to a letter of May 18, 2009. 
The Commission finds that the proposed treatment plant site and discharge 
locations do not appear to have conflicts with wetlands or rare species habitat. 

NR2. Sewer line installation within the roadway or road shoulders will likely qualify for 
an exemption from MESA review. Provided that the construction impacts do not 
impact vegetated areas outside of the road layout, installation of sewer lines 
should be consistent with RPP requirements to protect rare species and wetlands, 
as well. 

Historic and Archaeological Resources 
HR1. The .Commission finds that the proposed project will not impact significant historic 

properties. 

HR2. As noted in the Secretary's certificate, the Massachusetts Historical Commission 
(MHC) has requested more detailed project plans to help determine if the pump 
stations and other sewer project elements are located within or adjacent to 
archaeological sites and archaeologically sensitive areas. In order to ensure the 
project will not impact archaeological resources, the Applicant will need to submit 
final project plans to MHC for review. 

Water Resources 
WR 1. The project affects the following water resources areas of the Town of 

Chatham as defined by the Regional Policy Plan: 
• Wellhead Protection Area 
• Potential Public Water Supply Area 
• Fresh Water Recharge Area 
• Marine Water Recharge Area 
• Water Quality Improvement Area 

WR2. Applicable water resources minimum performance standards are: 
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MPS 2.1.1.2.C.2: requires that development in estuary watersheds where critical 
nitrogen loads are exceeded or where there are documented water quality 
problems in the estuary to maintain or improve existing levels of nitrogen loading. 

MPS 2.1.1.2.E.2: allows the use of public sewage treatment facilities within Water 
Quality improvement areas that are in Wellhead Protection Areas providing it 
includes the remediation of existing wastewater problems in the same Area. 
Requires treatment facilities to maintain hydrologic balance in the aquifer and 
demonstrate that there are no negative ecological impacts to surface waters. 
This standard also requires such facilities to be subject to MPS 2.1.2.1 through 
2.1.2.7. 

MPS 2.1.2.2: requires all sewage treatment facilities to be designed to achieve 
tertiary treatment with denitrification and meet a maximum 5-ppm total nitrogen 
discharge standard in the effluent or at the downgradient property line. 

MPS 2.1.2.7: requires that applications for approval of public and private sewage 
treatment facilities shall include a plan for sludge disposal. 

MPS 2.2.2.2: requires that in order to accommodate possible relative sea-level 
rise and possible increased storm intensity, ensure human health and safety, and 
protect the integrity of coastal landforms and natural resources, all new buildings, 
including replacements, or substantial improvements to existing structures within 
FEMA A-zones shall be designed to accommodate the documented relative sea
level rise rate in Massachusetts of at least one foot per 100 years, except as 
provided in MPS 2.2.2.13, and in V-zones shall be designed to accommodate 
relative sea-level rise rate of two feet per 100 years. 

MPS 2.2.2.6: requires that except as provided in MPS 2.2.2.13, no new public 
infrastructure or expansion of existing infrastructure shall be made in flood hazard 
zones (FEMA A- and V-zones) unless it is shown that there is an overriding public 
benefit provided, and provided that such infrastructure will not promote new 
growth and development in flood hazard areas. 

WR3. The location of the Wastewater Treatment Facility is at the town's existing 
treatment facility site. The Facility discharges treated effluent into the Monomoy 
Lens of the Cape Cod Aquifer and within the Wellhead Protection Area to the 
Indian Hill Well, which is not online due to pre-existing contamination. The facility 
is also located in the Marine Water Recharge Area to Cockle Cove Creek, Bucks 
Creek, Taylors Pond and Sulphur Springs. 

WR4. The protection of drinking water is a major goal of the RPP (RPP Water 
Resources Goal 2.1.3). The town of Chatham has undertaken appropriate 
actions to protect its drinking water quality including the adoption of a water 
resource protection district overlay and bylaw, acquired open space, performed 
required water quality sampling, and produced consumer confidence reports. 
Land use controls and regulations that have been adopted and implemented 

Page 24 0140 

Chatham CWMP - Final Decision 
October 29, 2009 



over the last 30 years have been effective in protecting Chatham's water supply. 
There are nine wells in Chatham. According to the 2008 water quality report 
Chatham supplies have low concentrations of nitrogen ranging from .5 to 2.2 
ppm with an average of 0.72 ppm. These concentrations are well below state 
and federal drinking water regulations and the Regional Policy Plan's nitrogen 
loading standard of 5 ppm. The benefits of sewering the priority areas of the 
town for TMDL compliance and other Areas of Concern will have an additional 
benefit of protecting drinking water that originates in the Zone II areas by further 
reducing nitrogen and other contaminants from entering the Zone II areas. The 
town is in the process of developing new source approvals for new wells in the 
western part of town that are in a Potential Public Water Supply Area under the 
RPP. The Indian Hill Well is off-line due to concerns for pre-existing volatile 
organic contamination. 

WR5. Protection and restoration of the ecological integrity of fresh water ponds is also 
a goal of the Regional Policy Plan. There are 44 fresh water ponds in Chatham. 
Commission finds that the Town of Chatham has undertaken significant actions 
concurrent with the CWMP/FEIR including an assessment of the status and 
management needs of its fresh water ponds. Information about Chatham Ponds 
was initially presented in the Commission's Cape Cod Ponds and Lakes Atlas of 
2004 and more recently the CWMP included an Action Plan for the Town of 
Chatham Ponds, dated November, 2003 and prepared by Stearns & Wheler, 
LLC of Hyannis, MA and EcoLogic, LLC of Cazenovia, NY. As a result of the 
Ponds assessments, Chatham is in the process of conducting an Alum treatment 
of Stillwater and Lover Lake. The Action report indicates that the Town will 
continue to monitor the conditions of 17 ponds. The implementation of the Town
wide Phase 1 and 2 Plan will ultimately serve parcels in close proximity to the 
ponds that will have an additional benefit of removing septic system 
phosphorous. Continued implementation of Stormwater Management Plans will 
also address phosphorous and bacterial sources from runoff. Commission staff 
will continue to work with the town through their participation in the PALS water 
quality snap-shot offered by the School of Marine Science and Technology at the 
University of Massachusetts at Dartmouth. 

WR6. The restoration and protection of the ecological integrity of marine waters is a 
major goal of the Regional Policy Plan (RPP Water Resources Goal 2.1.1). 
Section 303(d) of the Federal Clean Water Act requires each state to (1) identify 
waters for which effluent limitations normally required are not stringent enough to 
attain water quality standards and (2) to establish Total Maximum Daily Loads 
(TMDLs) for such waters for the pollutants of concern. The TMDL "allocation" 
establishes the maximum loadings (of pollutants of concern), from all 
contributing sources, that a water body may receive and still meet and maintain 
its water quality standards and designated uses, including compliance with 
numeric and narrative standards. The Coastal systems shown in Exhibit D, 
appended to this decision and incorporated by reference, and Tables 1A, below 
were identified by the state as impaired waters due to nitrogen loading, primarily 
from septic systems in their watersheds and bacteria. For the purposes of the 
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RPP, these embayments and their watersheds are considered impaired and 
water quality improvement is the goal (MPS 2.1.1.2.C.2). 

TABLE 1 a. ClIatham Embayment>; Listed in tile Pl'Oposecl.l\lassadmsett>; 200g Integrated List1 

Nam.e SegmentID Description Size 
PoUutant 

Listed 
Stage Harbor 

Oystel" Pond MA96-45 _2003 Including Stetson Cove 
n.21 Nutrients & 
sq Illl Pal!:h.ogens: 

Oy:sfer Pond River MA96-46_200S 
Outlet ·ofOyster Pd to confluence \vith Stage ~;;;lbor, 0.14 N utraelltz & 

Chatham sq llll Pathogens 
From the outlet of ~·fill Pd {including Mitchell River) to 

Stage Hal"bor MA96-1UOOS 
ilie Conflueuce "..-ith Nantucket Sound at a line from the 0.58 Nutrients & 
:southel'llmOst point o·fHaJ:ding Beach sOllilieaSl to the sqmi Pat.lj.ogens 

Harding Beach Poiut, Chatham 

MillPond M-'1.96-52_2003 Including Little Mill Pond (PALlS #96174), Chatham 
1l.06 

Nutrienfs 
-sqml 

Sulphur Sprillgs 

Harding Beach POlld MA96-43 _2003 Loc,al[y kno ...... 1.1 as Sulph1.u· Spl:ings (uDriliea:>.t ofBuc.b 0.07 Pathogens & 
Cl), Chatham sqmi Nutraents. 

Outlet from Harding Beach Pond (locally Imo1.1.'n as 
n.02 Pathogens & 

Buds Creek MA96-44_200S Sulphur Spliugs) toO o::oUfltEUCe with Cockle Co,,·e. sqmi Nutrients 
Chat!bam 

Taylor,':! Pond 

Mill Cl·.::!~k MA96-4UOO& 
Outlet of Taylors Poud to confluence ,villi Coclde CO'I.,.e~ {)'o3 Pathogem& 

Chatham sqmi Nutrienfs; 

Taylors Poud MA96-41_1003 Chatham 
0<.02 PathogEll:S & 
sq :ori Nutrients 

I AlL segments are ill ('ategol')" 50, with the exception of:MiHl Pond, which is in CdtegOIj' 4- a. 

- . 
Table lA. The Pleasanl Bay System 'VateJ'body Segments I 

in' . 2002 and List 
WATERBODY DESCRIPTION SIZE POLLUTANT 

SEGMENT LISTED 
Bay 

These segments are also 

WR7. The Town of Chatham was one of the first Cape towns to engage the 
Massachusetts Estuary Project to better document the health and critical 
nitrogen loads for its marine waters. The MEP was developed by the 
Commonwealth in response to the need of coastal communities for scientific 
evidence on the nature of their marine waters by using a more detailed approach 
to these assessments. This effort took a SUbstantial period of time, in part, due 
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to the many organizational and institutional matters that were required to be 
tested and resolved in this multi-million dollar, multiple-year project for Southeast 
Massachusetts. The MEP through the use of the "Linked Water Quality Model" 
and several years of citizen water quality monitoring results, determined the 
nitrogen thresholds for Chatham's marine waters in a series of technical reports, 
listed in the CMWP. These thresholds were then codified into TMDLs by EPA 
under the Federal Clean Water Act. Shown below are target percentages of 
nitrogen to be removed through wastewater management according to a 
scenario listed in the MEP Technical Report "as one possible restoration 
scenario" to achieve compliance with the Final Total Maximum Daily Load. 
These target percentages are referenced in the EPA letters of approval of the 
South Coastal and Pleasant Bay TMDLs (included in the materials list of this 
decision) and are required for compliance with MPS 2.1.1.2.C.2. 

Percent of Septic System Derived Wastewater to be Removed from Watershed 

Stage Harbor 
Oyster Pond 100% 
Oyster River 100% 
Stage Harbor 100% 
Mitchell River 50% 
Mill Pond 50% 
Little Mill Pond 50% 

Sulphur Springs 
Buck Creek 62% 
Cockle Cove 0% 

Taylor's Pond 
Taylor's Pond 60% 
Mill Creek 100% 

Pleasant Bay 
Crows Pond 0% 
Pleasant Bay 50% 
Ryders Cove 75% 
Frost Fish Creek 100% 
Bassing Harbor 0% 
Upper Muddy Creek 100% 
Lower Muddy Creek 76% 

WRB. Efforts to comply with the TMDL by reducing nitrogen loading are expected to 
result in: 1) restoration of natural distribution of eelgrass as a habitat for shell 
and finfish, 2) prevent algae blooms, 3) protect benthic communities from 
impairment or loss, and 4) maintain dissolved oxygen concentrations that are 
protective of estuarine environments. 

WR9. The TMDL requires monitoring of marine water quality at sentinel stations as 
shown on Exhibit B, appended to this decision and incorporated by reference, to 
provide for a primary measure of success of the CWMP goal to restore water 
quality. The TMDL provides nitrogen water quality targets for those embayments 
in comparison to present observed nitrogen concentrations, as shown in the 
Tables 2 excerpted below from the TMDLs for Chatham's South-coastal and 
Pleasant Bay embayment systems. 
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TABLE 2. "Existing" Total Nitrogen Concentmiiolls (Obsel'l'ed amI Mo(Med) amI Calculated 
Target Threshold Nih'ogen Concentrations Derived for the Sonthern Chatham Embayment 
System~. COllcentration~ appear as ranges when two or more segments oftlle water body were 
sampled. 

Obs.,ve<! T ot.,J System 
Emoayment .sy;tems Nifrogoan Ttue.s.hold Nitrogen 
and Sl.lo-Embayment5 COllCenU"ation 1 Conceub:atiou 

(m.,'Ll (1ll!O'Ll 

Sta~. Harbor 
OYS:fel" P,olld 0.51·0.74 0.38 (ne .. sta CivIl-A) 

Oy::.fer Pond River 0.49 
Sb.:::e H~ubor 0.39·0.50 

l'r'Iitchell Ri,.'er 0.46 Q.38 (near st" CMS.A) 
MillPond 0.49 

Little Mill Pond 0.74 
Sulphur Springs 
S\uphur Sp.ine. 0.58 0.33 (st. CM 8) 

B'L1Cks.Cr 0.52 
Codde CO'I.'e Cr 0.73·1.86 
Taylor-,s; Pond 

Mil! C.· 0.52 
Taylors. Pond 0.53 0.38 (.ta eM 10) 

! Based ell aImual we;ms fI:om 1999 - 2005. Iudividual. yea.dy mealls..and standard 
.devaa~ions of th.; a"O.rel"a ge ale presented ~t1 Tables. A of Appendix A 

Table 2~ Observed present nitrogen concentrations and target threshold nitrogen concentl'atiolls derived 
for the Pleasant Bay System 

Snbembayments Sub-embayment Sub-embayment Observed 
(Sentinel Stations are in bold) Observed Total Bioactive Nitrogen Target Thre-shold 

Nitrogen Concentration Bioactive Nitrogen 
Concentration 1 (mgIL) Concentrations (mgfL) 

(mglL) 

Muddy Creek-upper (PBA·05a) 1.26 0.70 0.41 
Muddy C .... k-low.r (pB.~-05) 0.57 024 021 
Pleasant Bay 0.44-0.73 0.14-0.19 0_16 

Ryd •• ·s Co ... (PBA-03) 0.42-0.72- 0.16·0.25' 0.16 
Fro.t Fish Creek-lower (M-H) U6 0.35 0.17 
Crows Pond (pBA·04) 0.84 0.21 0_15 

Bassing Harbor (PBA·022) 0.49 0.12 0.12 
Chatham Hbr uppe, (PBA-O 1) 0.35·0.43- 0.10·0.11 0.10 
Atlantic Ocean 0.09 
(Boundary Condition) 

1 calculated as the average of the separate yearly mean5 of2000-200S data. Overall means and standard 
deviations ofthe average are presented in Tables A-I Appendix A 
21isted as a range since it was sampled as several segments (see Table A-I Appendix A) 
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WR10. The observed concentration values of Table 2 above are at approximate mid
ebb tide and the threshold values of Table 2 above are the tidal average. The 
Commission finds that based on MEP Technical Reports included in the 
materials submitted for the record, that it is generally true that the mid-ebb tide 
concentration is very close to the tidally averaged concentration, except in areas 
where there are wide swings like in the channels of tidal rivers that are 
connected to a high quality open water. 

WR11. The FEIR has identified 80 sewersheds including 14 commercial areas that will 
ultimately be hooked-up to the treatment facility at the end of Phase 2, as shown 
on Exhibits E and E, appended to this decision and incorporated by reference. 
Phase 1 includes 57 of the 88 sewersheds and will hook-up 72% of the town. 
Completion of the Phase 1 sewersheds has been designed to provide 
compliance with the percent removal of septic system wastewater as specified in 
the TMDL. 

WR12. The CWMP demonstrates compliance with the TMDLs through a commitment 
to the 20 year Phase 1 sewer plan to remove appropriate levels of nitrogen to 
comply with TMDL target removal percentages. Chatham Town meeting (2009) 
has voted for 59.5 million dollars for the "Initial Implementation Phase" of Phase 
1, as shown on Exhibit G, as appended to this decision and incorporated by 
reference. The "Initial Implementation Phase" includes the upgrade to the 
Treatment facility and installation of the main sewer line that crosses through a 
number of sewersheds to hook-up areas along Route 28. The Initial 
Implementation Phase will provide the backbone structure for the subsequent 
sewer expansions into the Phase 1 and 2 sewersheds. Chatham intends to 
expedite this initial work using federal Stimulus funds under the American 
Recovery and Reinvestment Act. 

WR13. The town of Chatham has established several criteria that will be used in the 
process of prioritizing areas for sewering including: 

High priority watersheds based on TMDLS; 
Related capital projects where projects can be completed with mutual 
advantage; 
Coordination with other infrastructure projects (roads, water, etc.) including 
Mass Highway Route 28 work; 
Coordination with private development and redevelopment that offsets 
some public expense for infrastructure; 
Coordination with regional efforts, and; 
Prioritization recommendations of the town's Technical Advisory Group and 
Water and Sewer Committee. 

WR14. The CWMP indicates that "the implementation of Phase 1 (to remediate 
watershed nitrogen loadings) as the method to meet the TMDLs will require a 
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period of 20 years. The positive response of water quality and benthic habitat 
will require several more years, given the lag of groundwater travel time from the 
watersheds to the estuaries, and the release and flushing of the stored benthic 
nitrogen loads." 

WR15. The CWMP proposes a system of adaptive management to gauge the overall 
success of meeting the water quality goals. 

WR16. The scope of an Adaptive Management Plan, Exhibit A of this decision, with 
monitoring conditions has been reviewed and agreed upon by the town and 
Cape Cod Commission. 

WR17. The Stage Harbor watershed requires a 100% removal of wastewater nitrogen 
sources for most of the watershed to achieve TMDL compliance and restore 
water quality. It is totally contained with in the town boundaries and is adjacent 
to the Initial Implementation Area. 

WR 18. Completing the sewering of the Stage Harbor watershed as a priority 
subsequent to the Initial Implementation Phase will provide for a shorter period 
of restoration of water quality for this specific system. Completion of sewering 
within this watershed will also provide a best case for demonstrating the 
achievement of the CWMP goals through the evaluation and review of project's 
implementation and monitoring data under the proposed Adaptive Management 
Plan. 

WR19. The CWMP/FEIR provided sufficient documentation to demonstrate that the 
existing wastewater treatment facility and effluent recharge site could be 
expanded to provide infiltration capacity to handle the average annual flows of 
the Phase 2 town-wide plan of 1.9 mgd. The June 2008 Modeling Tech Memo in 
the CWMP/FEIR Appendix G indicates that at 30 gpm/ft2 an infiltration area of 
140,000 to 200,000 ft2 would be needed for Phase 1 and 2 and provide a 100 % 
redundancy. 

WR20. The proposed Orbal treatment will achieve nitrogen concentrations of 3 ppm. 
The TMDL concentration for Cockle Cove is 3 ppm. Although the Orbal 
technology is new to Cape Cod, the technology is well founded with there being 
over 658 installed applications throughout the US with two presently in 
Massachusetts. The draft groundwater discharge permit application is specifying 
3 ppm total nitrogen in the effluent for compliance. 

WR21. According to the June 2009 Groundwater Monitoring Report, associated with 
the Groundwater Discharge Permit, groundwater monitoring of the existing 
facility consists of measuring water levels at 50 locations and taking groundwater 
samples from 8 wells at 6 locations three time a year, as shown on Exhibit H, as 
appended to this decision and incorporated by reference. Samples are analyzed 
for nitrate, total nitrogen, sodium, temperature, Specific Conductance and pH. 
Since 2007 analysis also included Total Organic Carbon. Results from the 
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monitoring program are consistent, indicating treated effluent flow is constrained 
to the upper aquifer and migrates towards Cockle Cove Creek. 

WR22. Groundwater modeling as described in the Technical Memorandum of the 
CWMP, Appendix G, was performed by the town's consultant and several Linked 
Water Quality Modeling scenarios conducted by SMAST, as described in the 
MEP Technical Memorandum of the CWMP, Appendix L, was undertaken by the 
Town to better gauge the influence of the use of the site relative to receiving 
downgradient waters of Cockle Cove, Sulphur Springs and Taylor's Pond. The 
FEIR states that the results show that TMDL will be met at the Sentinel station in 
Bucks Creek and result in an acceptable nitrogen concentration in Cockle Cove. 
The modeling also showed compliance with the Taylor's Pond TMDL 
concentration. The results indicated the TMDL threshold of 0.38 mg/I total 
nitrogen would be exceeded in Sulphur Springs by 0.02 mg/l to 0.04 mg/l for 
Phase 1 and 2 conditions. DEP has recommended that the town proceed with 
the initial Phases of the sewer plan, but undertake further investigations to 
determine the maximum nitrogen load which can be assimilated in the Buck's 
Creek/Cockle Cove/Sulfur Springs system. 

WR23. Commission finds that it concurs with DEP's recommendation to proceed with 
the initial Phases of the sewer plan. The resolution of the potential for 
substantial groundwater underflow, as one component to clarify the assimilative 
capacity of the system, as discussed in the CWMP, can be addressed by 
conducting a hydrogeologic investigation of the watershed specific 
hydrogeological conditions near the mouth of the system. 

WR24. A portion of the selected Chatham effluent recharge site is in a Zone II to 
Chatham's Indian Hill water supply well. The location of such sites in the Zone II 
is not prohibited by either state or county RPP regulations, when the objective of 
the facility is to improve water quality. However, recently revised Groundwater 
Discharge Permit Regulations adopted by the MassDEP includes stringent 
treatment standards for discharges in Zone lis. One aspect of these regulations 
is meant to address the issue of pharmaceuticals and personal care products in 
wastewater by adopting a very low Total Organic Carbon (TOC) treatment level. 
The treatment of wastewater as proposed in the CWMP/FEIR will result in an 
effluent nitrogen concentration of 3 ppm, but to meet the new TOC standard 
would affect a significant cost to the town. The FEIR included a technical 
assessment on alternatives to meet this standard including the abandonment or 
wellhead treatment of the Indian Hill Well as described in the Technical 
Memorandum contained in the CWMP Appendix Y-1. The provision of high 
quality untreated drinking water is a goal of the Regional Policy Plan (RPP Water 
Resources Goal 2.1.1). Commission staff worked with the Cape Cod Water 
Protection Collaborative and DEP staff to further consider the ramifications and 
benefits of this new regulation on all Cape Cod Communities. Some relief in the 
regulations was subsequently adopted by DEP. During the course of the CWMP 
implementation and bringing new wells online, the town and regulatory agencies 
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will continue to monitor drinking water and potential changes in aquifer 
conditions. 

WR25. A portion of the discharge site is located in the Zone II and it is unlikely that the 
pumping conditions of the Zone II delineation will be met over the next 30 years 
of this project's implementation with the Indian Hill well off-line. Current 
groundwater modeling indicates that the predominant groundwater flow pattern 
from the loaded site will be towards the coast, not the interior where the wells are 
located. The Commission concurs with the resolution that the Town reached 
with DEP on this matter as described in the meeting notes of February 11, 2009 
in the CWMP Appendix Y-2, that the treatment plant can proceed as designed 
without substantial changes for TOC removal or treatment at the). 

WR26. The Commission finds that it concurred with the Draft-CWMP/DEIR proposal 
that disinfection may not be warranted for treated effluent recharge at this site, 
given that there is essentially natural pathogen removal through the proposed 
sand beds and that the predominate groundwater flow direction is towards the 
coast, not into Water Supply areas. MassDEP has required disinfection and the 
chosen method is UV radiation. 

WR27. The CWMP/FEIR includes a map of the present groundwater monitoring 
program for the effluent recharge site. Yhe groundwater monitoring program is a 
component of the DEP Groundwater Discharge Permit which the town recently 
submitted to DEP. Commission staff will provide input on the monitoring 
program through that process. The Commission recommends that the program 
include groundwater monitoring program for water levels, stream flow and water 
quality, based upon a review of the existing data. Additional parameters such as 
ammonia, alkalinity should be added and occasional monitoring of TOC and 
PCPP should be considered by the Technical Review Committee as described in 
the Adaptive Management Plan scope attached to this decision as Exhibit A. 

WR28. The Town of Chatham has been in discussions with the Town of Harwich on 
their potential shared use of Chatham's wastewater facility site. Because the 
Harwich CWMP has been delayed, fundamental information on which to base 
decisions is presently not available. Prior to proceeding with the potential shared 
use of the site, additional site characterization would need to be conducted to 
determine 1) if the treatment capacity could be expanded, 2) if the site has the 
capacity for expanded subsurface disposal and 3) if the assimilative capacity of 
the downgradient waters can receive the increase of nitrogen load. The 
Commission finds that allowing for the Town of Harwich to share Chatham's 
wastewater facility site could be advantageous. Potential shared use of the site 
would require a modification of this decision in accordance with the 
Commission's Enabling Regulations Governing Review of DR!. 

WR29. The Town of Chatham has adopted a flow-neutral policy position for the 
CWMP. This policy addresses potential undesired growth that can accompany 
the installation of sewers. The flow neutral position has been implemented by 
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the town as a sewer regulation which specifies that a parcel of land for 
development or re-development is only apportioned that amount of flow that 
would be allowed under Title 5 and/or other town health regulations. This does 
not mean that the CWMP limits all growth. The design sewer flow incorporates 
additional flows for buildout conditions according to zoning. The buildout 
conditions predict a 33% and 35% increase for commercial and residential flows 
respectively. This is a conservative approach to designing flow capacity for the 
treatment facility. The CWMP also designates additional increase of 13% of 
existing commercial flows for infilling, affordable housing, laundry and Chatham 
Bars Inn. 

WR30. Commission staff is working with the DEP to develop regulatory guidelines that 
will be used for evaluating flow-neutral policies related to the Environmental 
Bond Bill and SRF applications for 0% loans. It is likely that these regulations 
will become effective during the course of the CWMP implementation. 

WR31. The CWMP/FEIR addresses a number of regional wastewater management 
issues within the context of Chatham's demonstrated need. The CWMP, in 
response to a question from the Pleasant Bay Alliance, indicates that sewer 
extensions for the Phase 1 Plan would prioritize the reduction of nitrogen in the 
watersheds to the south coastal embayments to Stage Harbor, Sulphur Springs, 
and Taylor's Pond. 

WR32. The Commission recommends that the town participate in a regional study that 
will integrate the progression of planned sewering in the collective Pleasant Bay 
watershed with MEP scenarios to project the progress of improved water quality 
in the Bay. This assessment would be done independent of the FEIRIDRI 
timeframe, but inform decisions about the plan's phased implementation. 

WR33. The reductions of nitrogen in the shared watersheds to Pleasant Bay including 
Muddy Creek involve neighboring towns of Harwich, Orleans and Brewster. A 
substantial portion of the Muddy Creek watershed falls in the Town of Harwich. 
Commission staff provided a nitrogen loading breakdown by town for the 
Pleasant Bay Resource Management Alliance Working Group. The existing 
attenuated nitrogen load for Muddy Creek is comprised of 36% from Chatham 
and 64% from Harwich. The Chatham CWMP/FEIR refers to discussions to 
potentially accept additional wastewater from the Muddy Creek watershed 
portion of Harwich. 

WR34. Enhanced natural attenuation and tidal flushing are other potential approaches 
for reducing nitrogen in the watershed to Muddy Creek and potentially other 
systems. The CWMP/FEIR indicates that the response to preliminary 
characterization work conducted to modify a dike on the upper portion of Muddy 
Creek to convert it from a brackish to freshwater system to enhance attenuation 
was met with citizen opposition. According to the CWMP/FEIR this regional 
effort is presently targeting inlet modification over stream flow modifications. A 
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recent draft report by Applied Coastal Engineering Resources indicates that tidal 
flushing of Muddy Creek can be substantially improved with a 24 ft culvert. 

WR35. The CWMP/FEIR indicates the town will continue to participate and be open to 
potential regional opportunities for shared management, infrastructure and 
enhanced natural attenuation. 

WR36. The Town of Chatham is a Phase II regulated community for Stormwater 
management CWMP, which indicates that the Town has made excellent 
progress on its Stormwater management efforts and that it will continue to work 
with other towns and the region on educational efforts, including the Pleasant 
Bay Alliance and Project Storm. Continued implementation of the Stormwater 
management will further reduce nitrogen from run sources and also address 
phosphorous and bacterial sources from runoff. 

WR37. The Chatham CWMP/FEIR outlines an Adaptive Management Plan to help 
guide the implementation of the Plan and to monitor its success. Items outlined 
include: 

• Implementation of Plan 
• Documentation of capital expenditures 
• Compliance with the groundwater discharge permit 
• Reporting on Estuary water quality monitoring 
• Summary of habitat assessments that may be completed by the Town, 

MassDEP, regional organizations, or others 
• Continued coordination with the Pleasant Bay Alliance who is coordinating 

MEP model runs for the Pleasant Bay estuary 
• Potential evaluations and changes as needed 

WR38. Commission staff in its report to the Cape Cod Commission subcommittee 
indicated that it has worked with the town and its consultant to provide additional 
detail on the Adaptive Management Plan. A scope for the Adaptive 
Management Plan is included with this decision as Exhibit A. Additional items 
in the Adaptive Management Plan Scope include: 

• Reporting of the above data and its use for demonstrating achievement of the 
water quality goals of the TMDL, 
• Reporting progress on the status of the CWMP implementation in regards to 
the areas sewered and percent of nitrogen removed and comparison to targeted 
percent removals, 
• Estimated and planned accomplishments at regular intervals through Phase 1 
• Incorporation of results from MEP scenarios being performed for neighboring 
towns, 
• As sewering increases and potential water supplies are added over the long 
term that additional groundwater modeling should be conducted when 
necessary 
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WR39. In conclusion, Chatham's CWMP/FEIR/DRI represents the region's first truly 
comprehensive management plan to address coastal water quality degradation. 
Cape Cod Commission staff recommends approval of the Chatham 
CWMP/FEIRIDRI with conditions specific to monitoring, reporting, 
implementation schedule and adaptive management. 

CONCLUSION 

Based on the findings above, the Commission hereby concludes: 

• The proposed project is consistent with the applicable Minimum Performance 
Standards of the Regional Policy Plan. 

• The proposed project is consistent with Chatham local development by-laws. 

• The project does not fall within a District of Critical Planning Concern (DCPC). 

• The probable benefits of the proposed project outweigh the probable detriments 
resulting from the development. Project benefits include: 

o Reduction in nitrogen load 
o Reduction in wastewater flows 
o Significant stormwater improvements, including LID-measures, pre-

treatment and improved quality 
o Decrease in traffic generated 
o Decrease in impervious coverage 
o Increase in naturally vegetated areas 
o Increased tax revenue 
o Reduction in quantity of hazardous materials 

The Commission hereby approves with conditions the application of the Town of 
Chatham CWMP project as a DRI, provided the following conditions are met: 

General Conditions 

G1. This DRI decision is valid for 7 years. The Town of Chatham shall seek an 
extension of this DRI permit prior to the expiration of this DRI in accordance 
with the Commission's Enabling Regulations. 

G2. The proposed project shall be constructed and implemented in accordance 
with the Final Comprehensive Wastewater Management Plan/Final 
Environmental Impact Report, May 2009, prepared by Stearns and Wheler, 
consistent with the findings and conditions of this decision and contingent 
upon Town Meeting funding. Changes to the CWMP that would affect TMDL 
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compliance or otherwise change or impact the findings and/or conditions of 
this decision, shall be reviewed and evaluated through a modification to the 
DRI decision pursuant to the Commission's Enabling Regulations in effect at 
the time of the request. The applicant shall submit to the Commission any 
additional information deemed necessary to evaluate any modifications to the 
approved plan. 

G3. On or before October 29, 2015, the Applicant may return to the Commission 
to seek an extension of this decision by the Regulatory Committee of the 
Commission. If said extension is approved, said extension may allow the 
Applicant to return to the Commission one year prior to the expiration of the 
extension decision to seek either a renewal or further extension of the DRI 
approval in accordance with the Commission's Enabling Regulations in effect 
at the time of the request. 

G4. Failure to comply with all conditions stated herein, and with all related 
statutes and other regulatory measures, shall be deemed cause to revoke or 
modify this decision 

G5. The applicant shall construct and implement the development in accordance 
with the Adaptive Management Plan. The Adaptive Management Plan scope 
(Exhibit A) is attached to and incorporated into this decision by reference. 

Natural Resources 

NR1. Sewer work within the roadway or road layout that may result in impacts 
within the 100 ft buffer to wetlands or vernal pools shall be permitted by the 
Chatham Conservation Commission. Potential impacts to rare species should be 
reviewed, and permits filed as necessary; as the specific placement and 
construction phase of pumping stations occurs, each should be reviewed for 
impacts to rare species. 

Historic and Archaeological Resources 

HR1. Before beginning construction of any subsurface work, the Applicant shall 
contact MHC for a determination of whether a review of the project is necessary 
in order to protect archaeologically sensitive areas, and the applicant shall 
conduct such review as required by MHC. 

HR2. If aboveground structures necessary for the project are located near or 
adjacent to historic areas/structures or cultural landscapes, or both, the Applicant 
shall contact MHC and the Town of Chatham Historic Business District 
Commission, as applicable, to determine whether a review of the project is 
necessary by either. The applicant shall conduct such reviews as required by 
MHC or the Town of Chatham Historic Business District Commission, or both. 
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Water Resources 

WR1. Upon approval of the Development of Regional Impact, the Town of Chatham 
shall submit on-going copies of Ground Water Discharge Permit monitoring and 
compliance reports, as identified in the Adaptive Management Plan scope 
attached to this decision as Exhibit A, simultaneously with submission to DEP to 
the Cape Cod Commission. 

WR2. Upon approval of the Development of Regional Impact, the Town of Chatham 
shall submit copies of public drinking water laboratory results and Annual 
Statistical Reports, simultaneously with submission to DEP to the Cape Cod 
Commission. 

WR3. Within B months of the approval of the DRI, the Town shall convene a 
Technical Review Committee comprised of town, DEP and Commission staff, as 
described below in the Adaptive Management Plan scope of Exhibit A of this 
decision. 

WR4. Sewering of Phase I areas, to achieve compliance with the TMDL, shall be 
prioritized over Phase 2 areas, to the extent practicable. The extent of 
practicability, as defined in Finding WR13 shall be determined in consultation 
with the Commission. 

WR5. After the Initial Implementation Phase is completed, sewer hook-ups for the 
Stage Harbor Oyster River and Oyster Pond watershed areas should be 
prioritized within the Phase 1 Area, to the extent practicable, so that the TMDL 
required percent nitrogen removals are achieved expeditiously for the Stage 
Harbor, Oyster River and Oyster Pond Watersheds. The extent of practicability 
as defined in Finding WR13, shall be determined in consultation with the 
Commission. 

WRB. Regional opportunities to achieve TMDL compliance for Muddy Creek and 
infrastructure sharing with Harwich, and other opportunities for regional 
wastewater management, shall be evaluated prior to implementing the Phase 2 
expansion of the wastewater treatment facility. 

WR7. As the town continues to regularly evaluate the health of the ponds and 
progresses in its in-pond and watershed protection efforts according to the 
Action Report contained in the CWMP, reporting on improvements in water 
quality or new efforts as it may relate to the CWMP implementation shall be 
included under Non-Structural Management actions as indicated in the Adaptive 
Management Plan Scope, Exhibit A of this decision. 

WRB. As the town continues to regularly evaluate, manage and improve stormwater 
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collection and treatment, as indicated in the CWMP, reports on improvement of 
water quality and progress as it relates to the CWMP and Stormwater Phase II 
regulations shall be included under Non-Structural Management actions as 
indicated in the Adaptive Management Plan Scope, Exhibit A of this decision. 

WR9. As the town continues to assess opportunities for Enhanced Natural 
Attenuation or tidal flushing to reduce watershed nitrogen loads and improve 
stormwater collection and treatment, as indicated in the CWMP, reports on 
improvement of water quality and progress as it relates to the CWMP shall be 
included under Non-Structural Management actions as indicated in the Adaptive 
Management Plan Scope, Exhibit A of this decision. 

WR10. Implementation of Enhanced Natural Attenuation or tidal flushing to alter 
the implementation of the CWMP shall require consultation with the Commission. 

WR11. Modeling by SMAST indicates that the nitrogen loads from the proposed 
sewage treatment plant at future flows will not meet the nitrogen threshold at the 
sentinel stations at Buck's Creek. DEP's has recommended that the town 
proceed with the initial Phases of the sewer plan, but undertake further 
investigation to clarify the maximum nitrogen load which can be assimilated in 
the Buck's Creek/Cockle Cove/Sulfur Springs system. The resolution of the 
potential for substantial groundwater underflow, as one component to clarify the 
maximum nitrogen load, as discussed in the CWMP, shall be addressed by 
conducting a hydrogeologic investigation of the watershed specific 
hydrogeological conditions near the mouth of the system, unless the town is able 
to demonstrate to the satisfaction of the Commission that the assimilative 
capacity of the system can otherwise be achieved or mitigated to achieve the 
TMDL. 

WR12. The Town of Chatham shall continue to participate in a regional study that 
will integrate the progression of regional planned sewering in the collective 
Pleasant Bay watershed with MEP scenarios to evaluate the progress of 
improved water quality in the Bay. This assessment would be done independent 
of the FEIR/DRI timeframe, but may inform decisions about the plan's phased 
implementation. 

WR13. The Town shall submit for Commission staff approval an Adaptive 
Management Plan that incorporates the scoping items for monitoring, evaluation 
and reporting as described in Exhibit A, attached to this decision, of the approval 
of the DRI according to the timetable below. The AMP shall detail the resources 
necessary to implement the aspects of the Plan. 

a. Initial Meeting with staff within 6 months of the decision 
b. Submit initial draft within one year of the decision. 
c. Submit Final Adaptive Management Plan for approval within 2 years of the 

decision. 
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WR14. Implementation Progress Reports described in the Adaptive Management 
Plan scope, Exhibit A of this decision, shall be submitted to Commission staff for 
review and approval every 2 to 3 years or simultaneously with a Project 
Evaluation Form submitted to DEP as part of the State Revolving Loan 
Application. 

WR15. Marine and Surface Water Monitoring Reports of the Adaptive 
Management Plan Scope, Exhibit A of this decision shall be filed every 2 years. 
The Technical Review Committee comprised of Cape Cod Commission staff, 
DEP and the Town shall review the monitoring reports not less than every 5 
years for modifications or changes to the monitoring program. 
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The Cape Cod Commission hereby approves with conditions the application of the 
Town of Chatham for the Development of Regional Impact as outlined in this decision 
pursuant to Sections 12 and 13 of the Act, c 716 of the Acts of 1989, as amended for 
the proposed Chatham Comprehensive Wastewater Management Plan. 

Date I 

COMMONWEALTH OF MASSACHUSETTS 

Barnstable, ss uet ,J.. Z' ,2009 . 

. iohn 6. HarzeiS 
Before me, the undersigned notary public, personally appeare<Y , in 

c:8§Jher capacity as Chairman of the Cape Cod Commission, whose 9Ji,t'Qe is signed on 
the preceding document, and such person acknowledged to me tha~he signed 
such document voluntarily for its stated purpose. The identity of such person was 
proved to me through satisfactory evidence of identification, which was LJ photographic 
identification with signature issued by a feperal or state governmental agency, LJ oath 
or affirmation of a credible witness, or [g'personal knowledge of the undersigned. 

My Commission Expires: 

/0,/3,// 

,1J,uL f' Jk-~ 
Notary lic 
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Exhibit A - Adaptive Management Plan Scope 

The Decisions for Adaptive Management of the plan's implementation shall be based 
upon the review and evaluation of the monitoring and implementation conditions 
outlined above. The town shall establish a technical review committee comprised of 
representatives including, but not limited to, the town, DEP and Cape Cod Commission. 
The TRC shall meet as required to review the plan's implementation status and 
monitoring components and provide input to the town's decisions for next steps. Items 
to be considered as part of the Adaptive Management Plan include but are not limited 
to: 

• Implementation of Plan 
• Documentation of capital expenditures 
• Compliance with the groundwater discharge permit 
• Reporting on Estuary water quality monitoring 
• Summary of habitat assessments that may be completed by the Town, 

MassDEP, regional organizations, or others 
• Continued coordination with the Pleasant Bay Alliance 
• Potential evaluations and changes as needed 

The primary purpose of the AMP is to insure the cost-effective achievement of the 
Town's CWMP goal to restore impaired marine water quality and habitat. The CWMP 
will achieve this goal by sewering in the Phase 1 Area over the course of the next 20 
years. There are several types of monitoring and evaluation components of the AMP: 

Implementation Progress Reports- measuring progress 
Monitoring and reporting on the progress of the plan is one component of the type of 
review that the Commission and DEP will require to ensure that the CWMP is 
implemented. Major milestones for the project as described in the CWMP are: 

• Initial Sewer Area to be completed in 2012 
• Phase I sewer areas shall be prioritized over Phase" Areas 
• Regional opportunities to achieve TMDL compliance for Muddy Creek and 

infrastructure sharing with Harwich, and other opportunities for regional 
wastewater management, shall be evaluated prior to implementing the 
Phase" wastewater facility expansion. 

The following items shall be included for measuring progress on the plan's 
implementation including milestones where appropriate. Implementation Progress 
Reports shall be submitted to the Commission together with any Project Evaluation 
Form also submitted to DEP or every 2 to 3 years and include the following: 

1) Capital Expenditures to date 
2) Amount sewered 
3) Percent removed from Phase I watersheds 



4) Comparison to TMDL target amounts 
5) Planned Capital Expenditures 
6) Projected Expansion areas to be serviced in the next two 

years 
7) Status of Regional watershed management opportunities 

Groundwater Discharge Permit 
Monitoring according to the GWDP is another component of review that will ensure the 
treatment facility is complying with its treatment goals and compliance with the Regional 
Policy Plan and TMDLs of the receiving waters. Monitoring in the receiving waters 
downgradient of the facility will ensure that the reconfiguration of nitrogen loads in those 
watersheds (sewering to remove loads in the watersheds vs. additional loads from 
outside of the watersheds) will be protective of those resources. 

• Convene Technical Review Committee to review Permit 
Evaluate past monitoring 
Identify wells, parameters and frequency of monitoring 
Identify stream monitoring locations for flow and quality 
Identify marine water monitoring locations and frequency 

• Provide for baseline measurements and phased in monitoring in 
adjacent receiving watersheds based upon phased in increases of 
discharge from the facility. 

• Reporting to the Commission Simultaneous with DEP submission 
WWTP -Flow Rate - measured daily & monthly with averages 

WWTF - Quality-influent/effluent monthly 
Monitoring Wells - Annually 

Groundwater quality -parameters such 
as ammonia, alkalinity should be added 
TOC and PCPPs should be monitored 
every five years 

Water Table Elevations to evaluate mounding 
Stream flow - continuous stage recorder should be 

deployed 
Marine Water quality at Sentinel Stations - seasonally 

Marine Water Quality and Habitat 
Monitoring of marine waters in the targeted Phase 1 watersheds which presently 
exceed nitrogen-TMDLs will provide confirmation that the project's goals are ultimately 
met. 

• Surface Water Quality-- Seasonally with Report submitted at a 
frequency to be decided by the TRC but no less than every 5 years 

Marine -
Sentinel Stations 
Others to be determined by the TRC (Streams, 

tributaries ... ) 
Eelgrass - to be conducted by Mass DEP 



Benthic - to be decided by the TRC but no less than every 5 years 

Non Structural Management, (as appropriate for demonstrating achievement of 
related CWMP goals) 

Stormwater management 
Freshwater ponds - sewering in watersheds, in-pond restoration, monitoring 
Enhance Natural Attenuation and/or tidal flushing 
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Map offreshwaterdischarge (blue squares) and estuarine (red circles) water quality monitoring 
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1-1. . Estuarine water qualityrnonitoringstation locations in the Pleasant Ba~ 
system. Station labels correspond to those provided in Table VI-1. 
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