CAPE COD COMMISSION

3225 MAIN STREET
P.C. BOX 228
BARNSTABLE, MA 02630
(508) 362-3828
FAX {508} 362-3136
E-mail: frontdesk @ capecodcommission.org

DATE: May 16, 2002

TO: Cumberland Farms

FROM: Cape Cod Commission

RE: Cumberland Farms/Gulf Gas Station project

Bourne Rotary, Bourne, MA
Development of Regional Impact
Cape Cod Commission Act, Sections 12 and 13
APPLICANT: Cumberland Farms, Inc.
Attorney Robett R. Pellegrini, Jr.
777 Dedham Street
Canton, MA 02021
PROJECT # TR-20070

PROJECT: Redevelopment of Gas Station at Bourne Rotary
Bourne, MA :

MAP/PARCEL: Map 24 Parcel 22
BOOK/PAGE: Book 5105 Page 2

DECISION OF THE CAPE COD COMMISSION

SUMMARY
The Cape Cod Commission (Commission) hereby procedurally denies without prejudice
the application of Cumberland Farms, Inc., represented by Attorney Robert R. Pellegrini,
Jr., as a Development of Regional Impact (DRI) pursuant to Sections 12 and 13 of the
Cape Cod Commission Act (Act), c. 716 of the Acts of 1989, as amended, for the
proposed Cumberland Farms/Gulf Gas Station at the Bourne Rotary in Bourne, MA. The
decision is rendered pursuant to a vote of the Commission on May 16, 2002.

PROJECT DESCRIPTION :
According to the refetral form, the project site is a 16,419 square foot, triangular shaped lot
at 4 MacArthur Boulevard in Bourne, right on the Bourne Rotary. The project involves the
redevelopment of the existing 1,406.50 square foot gas/service station with four existing
gas pumps (9 fueling positions) and automatic teller machine (ATM) into a gas station with a
convenience store. The project will also involve upgrading the gas pumps, and related site
changes including removal of the ATM.



PROCEDURAL HISTORY
The project was referred to the Commission by the Bourne Board of Selectmen pursuant
to Section 12(e) of the Cape Cod Commission Act (Act). The Selectmen voted on
August 10, 2001 to submit the project to the Commission as a limited discretionary referral,
which was received by the Commission on August 13, 2001. At a Cape Cod
Commission public meeting on August 23, 2001, the Commission voted to accept this
project for a limited DRI under the issue areas of land use/growth management, economic
development, transportation, and capital facilities/infrastructure.

In a ietter dated August 27, 2001, the applicant was notified that the Commission had
voted on August 23, 2001 to accept the project for a limited DRI review, and that a DRI
application had to be filed.

On September 19, 2001, a pre-application meeting was held with representatives of
Cumberland Farms, Inc., the Town of Boume and Commission staff to discuss the DRI
application process and application materials.

On October 16, 2001, the Commission received a letter from Cumberand Farms, Inc.
requesting withdrawal of the project from the Commission's review,

On October 18, 2001, a hearing officer opened a public hearing on the project at the
Commission's office pursuant to Section 5 of the Act.

In a letter dated November 8, 2001, the Commission noted it had received the applicant's
request for a withdrawal of the project from the Commission's review, but noted that the
Commission must also receive evidence that the project had been withdrawn at the local
level.

On December 14, 2001, the Commission received a request from Cumberland Farms, Inc.
requesting a 90-day extension of the DRI decision time.

On January 10, 2002, a hearing officer closed a hearing on the project and left the record
open pursuant to Section 5 of the Act.

In a letter dated January 14, 2002, the applicant was notified that the Commission's
Regulatory Committee would be discussing the project, and a possible Extension
Agreement at its next meeting on January 22, 2002.

At its regularly scheduled meeting on January 22, 2002, the Commission's Regulatory
Committee voted to recommend a 90-day extension of the DRI timeframe.

In a letter dated April 1, 2002, the applicant was notified that the Commission’s Regulatory
Committee would be discussing the project, and a possible procedural denial at its next
meeting on April 16, 2002. e :

At its regularly scheduled meeting on April 16, 2002, the Commission's Regulatory
Committee voted to recommend to the full Cape Cod Commission that the project be
procedurally denied due to the lack of a compiete DRI application.

In a letter datéd April 16, 2002, the applicant was notified that the full Commission would
be discussing a procedural denial of the project at its meeting on May 16, 2002.
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A final public hearing was held before the full Commission on May 16, 2002. At this
hearing, the Commission voted unanimously to deny the application of Cumberiand Farms,
Inc. for the proposed Cumberland Farms store and gas station as a limited Development
of Regional Impact.

Materials submitted for the record

From the applicant:

Fax, Bryant Associates, Inc., Memo on traffic issues 8/17/01
E-Mail, Robert J. Moitozo, Bryant Associates, Inc., accident data 8/17/01
Printout of accident data  (Excel charts) , 8/17/01
Fax, Cumberland Famms, Inc., affidavit of Richard Boyle 10/2/01
Fax, Cumberland Farms, Inc., withdrawal request 10/16/01
Letter Cumberland Farms inc withdrawal request 10/17/01
Letter, Cumberland Farms, Inc., extension agreement 12/14/01
E-Mail, Cumberiand Farms, Inc., update on project - 1/22/02
Large size site plans - plan date of 5/22/01 Not noted
Site Plans - 2 large size - existing conditions and proposed 8/13/01
From Cape Cod Commission staff: ‘

Meeting notes 8/15/01
Staff Report 8/17/01
Fax cover sheets, transmitting Staff Report 8/20/01
Agenda, Commission meeting 8/23/01
Letter, to Cumberland Farms, Inc., Commission acceptance of referral  8/27/01
Letter to Cumberiand Farms Inc. 9/27/01
Minutes, hearing officer ‘ 10/18/01
Letter, to Cumberland Farms, Inc. ' 11/8/01
Copy, Notice, hearing officer ' 1/10/02
Minutes, hearing officer ' 1/10/02
Letter, to Cumberland Farms, Inc. 1/14/02
Letter, to Cumberland Farms, Inc. : 1/30/02
Copy, extension agreement 1/30/02
Letter, to Cumberland Farms [nc. 4/1/02
Staff Report 4/10/02
Fax cover sheets, transmlttmg Staff Report 4/11/02
Letter, to Cumberland Farms, Inc., conceming procedural denial 4/16/02
Fax cover shests, transmitting 4/16/02 letter 4/16/02
E-mail, response to Nutter, McClennen & Fish 4/30/02
Copy, draft procedural denial decision 5/9/02

Fax cover sheet, transmitting draft denial decision to applicant, Town 5/9/02
Fax cover sheet transmitting second copy of denial decision to applicant and Town

5/15/02
Copy, Notice, hearing on procedural denial S 5/16/02
Reduced-sized site plans Not applicable
From_stateflocal officials: :
Copy, DRI referral form and attachments 8/10/01
Fax, from Coreen Moore, Bourne Town Planner, traffic data 8/15/01
Site Plan Review Narrative 8/15/01

Cumberland Farms/Guif Gas Station - TR20070 - Procedural Denial 3



From the public:
E-mail, Nutter, McClennen & Fish, concerning project status 4/30/02

The application and noticés of public hearings relative thereto, the Commission staff's
notes, exhibits and correspondence, the transcript and minutes of meetings and hearings
and all written submissions received in the course of the Cape Cod Commission's
proceedings are incorporated into the record by reference.

TESTIMONY
No testimony was provided on this project. Hearing officers opened and closed hearings.

JURISDICGTION
The proposed project is subject to Commission jurisdiction based on the Commission's
acceptance by its August 23, 2001 vote of a limited discretionary referral of the project from
the Bourne Board of Selectmen pursuant to Section 12(g) of the Act,

_ FINDINGS
The Commission has considered the application of Cumberland Farms, Inc. for the
proposed Cumberland Farms store and gas station to be located af the Bourne Rotary in
Bourne, MA, and based on consideration of such application, and materials submitted for
the record, makes the following findings pursuant to Sections 12 and 13 of the Act:

1. The project is subject to Cape Cod Commission jurisdiction under Section 12(e) of the
Act.

2. On Aubust 23, 2001, the Commission voted to accept the project as a limited
discretionary DRI referral from the Boumne Board of Selectmen.

3. Since the Commission's August 23, 2001 vote, the applicant has filed an incomplete
DRI application. The Commission sent a letter to the applicant, through its designated legal
counsel, dated August 27, 2001 noting that a DRI application had to be filed. A
September 27, 2001 letter to the applicant noted that the Commission would open a pro-
forma hearing to give the applicant time to file a complete application.

4. Due to the lack of a complete DRI application, a hearing officer opened a pro-forma
hearing at the Cape Cod Commission office in Barnstable, MA on QOctober 18, 2001. No
testimony or substantive action was taken at this hearing.

5. The Commission received a letter from the applicant on October 16, 2001 requesting
that the project be withdrawn from Commission review. In a letter dated November 8,
2001, the Commission notified the applicant that in order for the pending DRI to be
withdrawn from Commission review, the Commission also needed evidence that the
project had been withdrawn from permitting at the local level.

6. Due to the required 90-day time limit for DRI hearings, a hearing officer closed a pro-
forma hearing on the project at the Cape Cod Commission office in Barnstable, MA on
January 10, 2002. No testimony or substantive action was taken at this hearing.
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7. On December 14, 2001, the Commission received a letter from the applicant
requesting a 90-day extension of the DRI review timeframe. On January 22, 2002, the
Commission's Regulatory Committee granted the applicant a 90-day extension of the DRI
review timeframe.

8. As of April 16, 2002, the applicant had failed to submit a completed DRI application. On
April 16, 2002, the Regulatory Committee voted to recommend to the full Commission
that the project be procedurally denied without prejudice.

9. The applicant failed to submit a completed DRI application, thereby providing no
information on which to conduct a substantive hearing, or on which to base a decision by the
Commission.

CONCLUSION
The Commission hereby denies the application of Cumberland Farms, Inc. for the
proposed Cumberland Farms store and gas station as a limited Development of Regional
Impact. This denial is rendered pursuant to Sections 12 and 13 of the Act, ¢. 716 of the
Acts of 1989, as amended.

“This conclusion is supporied by the finding that the applicant failed to comply with the
procedures of the Commission Act and Commission regulations requiring submission of a
completed DRI application.
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My Commission expires:
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