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DECISION OF THE CAPE COD COMMISSION 

SUMMARY 

The Cape Cod Commission (Commission) hereby procedurally denies without prejudice the 
application of New Seabury Properties LLC as a Development of Regional Impact (DRI) 
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pursuant to Sections 12 and 13 of the Cape Cod Commission Act (Act), c. 716 of the Acts of 
1989, as amended, for the proposed Flat Pond Subdivision in the New Seabury Properties, LLC 
development. The decision is rendered pursuant to a vote of the Commission on July 11, 2002. 

PROJECT DESCRIPTION 

The Flat Pond Subdivision is a portion of the New Seabury Properties, LLC development 
proposal contained in MEPA filing# 12074. It includes a 24-lot residential subdivision, 
modifYing a previously approved and recorded definitive plan. A preliminary plan was approved 
March 21, 2001 by the Mashpee Planning Board. The subdivision is located on Sea west Drive in 
the New Seabury development in Mashpee, MA. 

PROCEDURAL HISTORY 

The Flat Pond Subdivision project was referred to the Cape Cod Commission by the Mashpee 
Planning Board on January 16,2002. The referral was received by the Commission on Jan. 18, 
2002. A Development of Regional Impact (DR!) notification letter was sent to the applicant on 
January 30, 2002 along with a DR! application and A guide to the DR! Review Process. A duly 
noticed public hearing was opened by a hearing officer on March 5, 2002 pursuant to Section 5 
of the Cape Cod Commission Act, and continued. The public hearing was closed by a hearing 
officer on May 31, 2002. 

In a letter dated May 21, 2002, the applicant was notifiep that the Commission's Regulatory 
Committee would be discussing a recommendation to procedurally deny the project at its next 
meeting on June 10, 2002. The letter invited the applicant to attend this meeting, and suggested 
discussing an extension for the DR! review. 

DR! application materials have not been received by the Commission. 

On June 10, 2002, the Commission's Regulatory Committee voted to recommend to the full 
Commission that the project be procedurally denied without prejudice. 

A final public hearing was held before the full Commission on July II, 2002. At this hearing, 
the Commission voted unanimously to procedurally deny the project without prejudice. 

From the applicant: 
(none) 

Materials submitted for the record 

From Cape Cod Commission staff: 
• Letter from M. Twombly to William Burke- May 21, 2002. 
• Letter from M. Twombly to William Burke- February 4, 2002 
• Letter from M. Twombly to William Burke- January 30, 2002 
• Fax from M. Twombly to Tom Caston- January 29, 2002 
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From local officials: 
• DRI Referral from Mashpee Planning Board- January 16, 2002 
• Fax from Mashpee Conservation Commission- March 4, 2002 

The notices of public hearings relative thereto, the Commission staffs notes, exhibits and 
correspondence, the transcript and minutes of meetings and hearings and all written submissions 
received in the course of our proceedings are incorporated into the record by reference. 

TESTIMONY 

No testimony was provided on this project. Hearing Officers opened and closed hearings. 

JURISDICTION 

The proposed New Seabury PropeJties LLC Flat Pond development qualifies as a Development 
of Regional Impact (DRI) under Section 3 ofthe DRI Enabling Regulations and under Sections 
12 (i) and 13 (b) of the Act, c. 716 of the Acts of 1989, as amended. 

FINDINGS. 

The Commission makes the following findings pursuant to Sections 12 and 13 of the Act: 

I. A Hearing Officer opened a pro-forma hearing for review as a DRI at the Cape Cod 
Commission office in Barnstable, MA on March 5, 2002. No testimony or substantive action 
was taken at this hearing. ' 

2. Due to the required 90-day time limit for DRI hearings and the lack of a complete DRI 
application, a Hearing Officer closed a pro-forma hearing on the project at the Cape Cod 
Commission office in Barnstable, MA on May 31, 2002. No testimony or substantive action was 
taken at this hearing. 

3. On June 10,2002, the Regulatory Committee voted to recommend to the full Commission 
that the project be procedurally denied without prejudice. As of the date of this Decision, the 
applicant has failed to submit a completed DRI application. 

4. The applicant failed to progress continuously and expeditiously through required regulatory 
processes, thereby providing no information on which to conduct a substantive hearing, or on 
which to base a decision by the Commission. 

5. As of the date of this decision, the applicant has not submitted a letter of withdrawal to the 
Town of Mashpee or the Commission. 
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CONCLUSION 

The Commission hereby procedurally denies without prejudice the application of New Seabury 
Properties LLC, for the Flat Pond subdivision, as part of the mixed development described in 
MEPA SFEIR # 12074, in Mashpee, MA, as a Development of Regional Impact. This denial is 
rendered pursuant to Sections 12 and 13 of the Act, c. 716 of the Acts of 1989, as amended. 

This conclu · n is supported by the finding that the applicant failed to comply with the 
procedur the Commission Act and Commission regulations requiring submission of a 
compl ed application. 

Robert D. Deane, Cape Cod Commission Chair 

Commonwealth of Massachusetts 
County of Barnstable 

On this Loay oa£f2002, before me pe;sonally appeared Robert D. Deane, to me 
known to be the p~scribed in and who executed the foregoing instrument, and 
acknowledged that she executed the same as her free act and deed. 

Notary 
Commonwealth of Massachusetts 

OFFICIAL SEAL 
DORR STEVEi~ FOX 

. NOT!•RY PUBLIC_ MASS. 
8~\I,Ni>TABLE COUNTY 

My Commission Expires: -_:::~~M:y::C~oJ:n~m~.~E~xp~ir~e~s~A~p~~~1~1~,~20~0~B~ 
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