CAPE COD COMMISSION

3225 MAIN STREET
P.0. BOX 226
BARNSTABLE, MA 02630
(508) 362-3828
FAX (508) 362-3136
E-mail: frontdesk @ capecodcommission.org

Date: October 30, 2000
Re: Development of Regional Impact Modification Request
_ Cape Cod Commission Act
Applicant: Nextel Communications of the Mid-Atlantic, Inc.
Hartwell Avenue

Lexington, Massachusetts 02421
(617) 839-6617
John R. Lawless, Project Manager

Project #: TR98047

Project: Nextel Tower/Wellfleet
Gross Hill Road, Wellfleet, Massachusetts

Lot/Plan: Map A/Parcel 6 Land Court Title # 31260A

DECISION OF THE CAPE COD COMMISSION
SUMMARY

The Cape Cod Commission (Commission) hereby approves with conditions the
application of Nextel Communications of the Mid-Atlantic, Inc. for a Modification #2
of the Development of Regional Impact approval dated August 26, 1999 qualifying
under Section 9(n) of the DRI Enabling Regulations, as amended, for the Nextel
Tower in Wellfleet, Massachusetts. The Minor Modification decision is rendered
pursuant to a vote of the Commission’s Regulatory Committee on October 30, 2000.

PROJECT DESCRIPTION

The project includes a 140-foot high, five carrier monopole with carriers at 140 feet,
130 feet, and 120 feet, and 2 users at 100 feet. The monopole will not be lit, and is
proposed to be constructed of galvanized steel with a gray finish intended to blend into
the skyline. Also included in the project is one 200-square foot prefabricated
equipment shelter that measures 10’ x 20°, one 250 square foot equipment shelter
that measures 10’ x 25, is 10 feet high and which will be constructed on a poured
concrete slab, and a 7.5’ x 12.5’ concrete pad on which several equipment cabinets will
be located. The applicant proposes to enclose the 2,040 square foot leased area
within an 8-foot tall wooden stockade fence to provide a visual buffer from abutting
residences, and to provide additional landscaping to screen the project from adjacent
residences and Gross Hill Road.

&



The project is proposed to be located at an existing Commonwealth Electric
substation off Gross Hill Road in Wellfleet. Two sets of transmission line easements
connect to the substation and cross the property from separate directions. The site
has been cleared of vegetation due to construction and maintenance of the existing
transmission lines and sub-station.

The Minor Modification request is to allow the applicant to resite the monopole to a
different location within the previously approved lease area.

PROCEDURAL HISTORY

The original project was approved by the Cape Cod Commission on August 26, 1999.
The applicant requested a Minor Modification to the Decision on October 20, 2000.

MATERIALS SUBMITTED FOR THE RECORD

From the applicant: _
® Letter to Tana Watt, Cape Cod Commission Planner, from John R. Lawless dated
and received October 20, 2000.

* Survey plan C-1 and Site Detail plan C-2, both last revised on 10/19/00.

From Cape Cod Commission staff: }
* Memo from Tana Watt to Regulatory Committee dated 10/23/00.

DISCUSSION AT THE REGULATORY MEETING

Mr. John Lawless from Nextel Communications made the request to move the
proposed tower site approximately 37’, which would provide a setback of
approximately 141 feet from Gross Hill Road, and to rotate the equipment shelter 90
degrees. He anticipated no additional impacts as a result of the relocation. Staff
reported that the Modification request had been reviewed to determine if there were
any increased impacts as a result of the modification request. Staff reviewed
potential impacts to natural resources, visual resources and noise production. Staff
recommended that the application be approved as a Minor Modification #2 because
staff found no significantly increased impacts due to the relocation.

After discussion, the Regulatory Committee voted to approve the application as a
Minor Modification #2.

JURISDICTION

The proposed Nextel Tower/Wellfleet project qualifies as a Minor Modification #2 of an
approved Development of Regional Impact (DRI) under Section 9(n) of the DRI
Enabling Regulations ‘

FINDINGS

The Regulatory Committee has considered the application of Nextel Communications
for the proposed Nextel Tower/Wellfleet, and based on consideration of such
application and upon the information presented at the Regulatory Committee
meeting and submitted for the record, makes the following findings pursuant to
Sections 12 and 13 of the Act:

Nextel Tower/Wellfleet DRI Modification Decision
10/30/00
Page 2



General:

1) The proposed Modification would allow the relocation of a cellular tower monopole
within the same lease area as was previously approved by the Development of
Regional Impact Decision dated August 26, 1999.

2) Plans approved by this decision are a Survey Plan most recently revised and dated
10/19/00, and a Site Details Plan most recently revised and dated 10/19/00.

2) The Regulatory Committee finds that the resources protected by the Cape Cod
Commission Act and the Regional Policy Plan will not be significantly impacted by
the proposed relocation of the Nextel Tower to a new location within the lease area
that is subject to a Development of Regional Impact Decision dated August 26, 1999.

3) The Findings of the August 26, 1999 Decision considered by this Modification
review include Finding #22 relating to noise, Finding #27 relating to visual impacts
and Finding #30 relating to natural resources. The Regulatory Committee finds that
no modification to the following findings is necessary as a result of this approval:

® Condition 22 stating that “Based on information provided by the applicant,
the monopole is not expected to result in undue noise pollution in the
surrounding residential area or generate noise from equipment and/or wind in
excess of 50 db at the property line.”

» Condition 27 stating that “The Commonwealth Electric substation and a
cellular tower currently exist within the viewshed of the Old Kings Highway, a
scenic road as designated by the Town of Wellfleet. As the proposed tower will
replace the existing tower at the site in approximately the same location, it will
not significantly degrade the existing viewshed from the scenic road.”

e Condition 30 stating that “Massachusetts Natural Heritage and Endangered
Species Program has stated that rare plants are known to occur near the
proposed antenna site. A natural resources inventory prepared by ENSR
indicates that “no specimens of prickly pear were documented in the field
survey. No specimens of broom crowberry were found within the proposed
lease area; however, a significant population of broom crowberry was found in
the coastal heathland community located under the transmission line corridor
in the southeastern corner of the site....Several broom crowberry plants occur
within the layout of the proposed gravel access road from Gross Hill Road as
shown on site plans”. The applicant has abandoned plans to use the access
road here referred to.”

CONCLUSION

Based on the findings above, the Cape Cod Commission hereby concludes that the
proposed Minor Modification #2 will not result in different or increased impacts to the
interests protected by the Cape Cod Commission Act and the Regional Policy Plan.
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The Commission hereby approves with conditions the application of Nextel
Communications for the proposed Nextel Tower/Wellfleet as a Minor Modification #2,
provided the following conditions are met:

CONDITIONS
GENERAL.:

1) This DRI decision is valid for 7 years and local development permits may be issued
pursuant hereto for a period of 7 years from the date of the original written decision
dated August 26, 1999.

2) Failure to comply with all conditions stated herein, and with all related statutes
and other regulatory measures, shall be deemed cause to revoke or modify this
decision.

3) The applicant shall obtain all state and local permits for the proposed project.

. 4) No development work, as the term "development" is defined in the Act, shall be
undertaken until all appeal periods have elapsed or, if such an appeal has been filed,
until all judicial proceedings have been completed.

5) All Conditions of this Modification Decision and the Development of Regional
Impact Decision dated August 26, 1999 shall be met prior to the issuance of a Final
Certificate of Compliance.

6) The proposed Nextel Tower/Wellfleet shall be constructed in accordance with the
following final plans:

* Survey Plan most recently revised and dated 10/19/00;

* Site Details Plan most recently revised and dated 10/19/00.

7) The facility shall not become operational and shall not be used for commercial
purposes prior to the issuance of a Certificate of Compliance from the Cape Cod
Commission.

8) The applicant shall notify Commission staff of the intent to seek a Certificate of
Compliance at least thirty (30) days prior to the anticipated date of occupancy. Such
notification shall include a list of key contact(s) for questions that may arise during
the Commission’s compliance review. Commission staff shall complete an inspection
under this condition within seven (7) business days of such notification and inform the
applicant in writing of any deficiencies and corrections needed. The applicant
understands that the Commission has no obligation to issue a Certificate of
Compliance unless all conditions are complied with or secured consistent with this
decision. The applicant agrees to allow Cape Cod Commission staff to enter onto the
property which is the subject of this decision for the purpose of determining whether
the conditions contained in the decision are met.

9) The applicant shall demonstrate that a copy of all Decisions related to this project
have been provided to the general contractor prior to the start of construction, and in
the case of co-locators, at least 60 days prior to installing any antenna arrays on the
monopole.
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The Cape Cod Commission hereby approves with conditions the application of Nextel
Communications, as a Development of Regional Impact pursuant to Sections 12 and
13 of the Act, ¢. 716 of the Acts of 1989, as amended for the proposed Nextel
Tower/Wellfleet located in Wellfleet, MA.

FB@.,W r\ (—\f\u ( 19]3 5\ 52

David Ansel, Re%llla’lvsory Committee Chairman Date

Commonwealth of Massachusetts
Barnstable, ss.

Subscribed and gworn to before me this _. i Lciay of @C%Dbg C éO o0
/éé{ Ahne % ;ﬂ L M%

Name, Notary Public

My commission expires: '
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