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DECISION OF THE CAPE COD COMMISSION 

SUMMARY 

1 

The Cape Cod Commission (Commission) hereby finds that the proposed New Barnstable Middle 
School is not required to be reviewed by the Commission pursuantto Section 12(c) of the Cape Cod 
Commission Act (Act), c.716 of the Acts ofJ989,.as amended. The decision is rendered pursuant to 
Section 12 G) of the Act by a vote of the subcommittee on behalf of the Commission on Apri120, 
1992. 

PROJECT DESCRIPTION 

The site is located in the precinct of Marstons Mills, in the south/central section of the Town of 
Barnstable. The parcel is bounded to the west by West Barnstable I Osterville Road, the north by 
Lumbert Mill Road, the east by old East Osterville Road and Wood Road on the south. 

The project involves the construction of a 122,000 sq.ft. middle school with the anticipated 
enrollment of 900 students. The middle school will be constructed on the same 35 acre site as the 
existing Marstons Mills Elementary School. There will be modifications to the existing access drive 
and the construction of 150 new parking spaces, driveways and loading areas. The proposed 
building facilities will include 36 classrooms, gymnasium and cafetorium. 
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PROCEDURAL IDSTORY 

The Town of Barnstable filed the Jurisdictional Determination Application on March 27, 1992. The 
subcommittee was authorized to act on behalf of the full Commission pursuant to a vote of the full 
Commission on April16, 1992. 

Materials Submitted for the record include: 

• J.D. application prepared by Richard D. Smith, Town Attorney 

Additional Materials: 

• A letter from Choate, Hall & Stewart to Mr. Carbonell 
• A letter from Mr. Carbonell to Barnstable 
• Staff report 

March 25, 1992 

April 12, 1990 
April17, 1990 
Aprill5, 1992 

2 

A public hearing on the jurisdictional determination was held on April20, 1992 at 3:00pm in the 
library of the Cape Cod Commission offices, Route 6A, Barnstable, MA. The application and 
notices of public hearings relative thereto, the Commission's staff notes, exhibits and 
correspondence, the transcript and minutes of the hearing and all written submissions received in the 
course of our proceedings are incorporated into the record by reference. 

SCOPE OF JURISDICTIONAL DETERMINATION 

Pursuant to Section 12(j) of the Cape Cod Commission Act (the Act), the Town of Barnstable has 
applied for a Jurisdictional Determination as to whether the proposed 122,400 sq.ft. public school on 
West Barnstable I Osterville Road in Marstons Mills, MA is received to be reviewed pursuant to the 
interim Standards and Criteria set forth in Section 12(c) of the Act or is exempt from the Commission 
under Section 22 of the Act. 

FINDINGS 

The Commission has considered the Applicant's request for a Jurisdictional Determination regarding 
·the proposed middle school for the Town of Barnstable, and based upon consideration of such 
request, upon information presented at the public hearing and submitted for the record, makes the 
following findings: 

1) This project does not meet or exceed the standards and criteria set forth in Section 12(c) of the Act 
and is therefore not required to be referred as a Development of Regional Impact (DRI). Specifically, 
the project is a public, not private, educational development and therefore does not require automatic 
referral for a DRI review under Section 12 (c)(6). 

2) If the project is required to prepare an Environmental Impact Report under C. 30 Sec. 61- 62 H, 
this determination of non applicability shall become null and void since the project is not found to be 
exempt pursuant to Sec. 22 of the Act. 
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CONCLUSION 

In conclusion, the subcommittee finds that the project is not required to be referred as a Development 
of Regional Impact because it does not meet nor exceed the Standards and Criteria of Section 12( c) 
of the Act. 

The subcommittee found this project is not aDRl under Section 12(c) of the Act. 

This decision is rendered by a vote of the Cape Cod Commission on April21, 1992. 

Date 

Commonwealth of Massachusetts 

Barnstable, ss. 
Subscribed and sworn to before me this 

My Commission Expires: 
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