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DECISION OF THE CAPE COD COMMISSJ;ON 

SUMMARY 

The Cape Cod Commission (Commission) hereby approves the applicati()nof Joseph A. Martinho 
and the Portuguese American Association for a DRI exemption under S~tions 12 (k) of the Cape 
Cod Commission Act (Act), c. 716 gf the Acts of 1989, as amended, fora proposed Portuguese 
American Club in Falmouth.MA.Thedecisi()nis renderedpursuanqoavote of the Commission 
on December 17, 1992.'"'' ~ " 

'PROJECTD~SCRIPTI()N 
", <,','"", ,,' 

The project site has soils mat are composed of Carver se~escoarse sands typical of Cape glacial 
outwash. The soil surface is generally covered with a layer of non-decomposed and partially 
decomposed leaf, pine needle and twig litter. Coarse sands are excessively drained and the 
vegetation on this upland site is characteristic of this type or drainage and is dominated by a sparse 
pine-oak forest in secondary succession. 

As proposed, the project would consist of a 11,200 square foot building located on the 4.2 acre 
site. The parking field is designed to accommodate approximately 73 vehicles with an overflow 
parking area located in the ComElectric easement on the eastern portion of the site. The proposed 
building would be used for Portuguese American Association meetings, gatherings and functions, 
with a secondary use as a function hall for rental purposes. 

The applicant has stated a desire and willinguess to leave the site in as natural a state as possible 
with 3.15 acres of the total being left in an undeveloped state. This would leave approximately 
1.05 acres as developed land. 



PROCEDURAL HISTORY 

The applicant's application was deemed complete on November 6, 1992 and after several meetings 
between the applicant and staff a hearing was held on for December 9,1992 at the Falmouth Public 
Library. This hearing was conducted for the purposes of detennining if the project as proposed 
was exempt under section 12 (k) of the Act. ' 

TESTIMONY 

At that hearing, the subcommittee heard a presentation of the project from the applicant, a 
presentation from the staff and public testimony from members of the Portuguese American 
Association and from an abutter. The applicant presented infOlmation in SUppOlt of their DRI 
Exemption application and the staff report generally supported their contentions that the project 
would not pose a regional impact. The staff report did seek additional buffering along Ashumet 
Road to preserve the rural, wooded character of the neighborhood and to protect the single abutter 
located directly across the road from the project from traffic and visual impacts. The subconunittee 
agreed with the information presented in the staff report and suggested that the buffering issues 
were local and that they could be addressed by the Falmouth Site Plan Review Board. The 
subcommittee suggested tllat recommendations concerning buffering would be sent to the 
Falmouth Board. 

MATERIALS SUBMITTED FOR THE RECORD 

The application and noticcs of public hearings relative thereto, the Commission staff notes, exhibits 
and correspondence, the minutes of meetings and hearings and all written submissions received in 
tlle cOllrse of tlle proceedings for this project are incorporated into the record by reference. 

From the Applicant: 

1. Letter from John DeMello, President of the Portuguese American Association in support of their 
request for an exemption. October 6, 1992 

2. Letter from Joseph Martinho, representative of the Portuguese American Association asking the 
Executive Committee for a fee waiver. October 7, 1992 

3. Development of Regional Impact Application including site plans and architectural drawings. 
November 6, 1992 

4. Letter and attached traffic figures from John DeMello to Robert Mumford. November 25, 1992 

5. Letter from John DeMello to Frank Bess of ComElectric discussing the ComElectric easement 
on the Portuguese American Association property. December 7, 1992 

Staff: 

1. Memo from Bob Mumford to Dorr Fox recommending additional traffic information was needed 
to review the Portuguese American Club for traffic impacts. September 15, 1992 

2. Letter to Joseph Martinho outlining the hearing process and notifying the applicant of materials 
that were still needed. October 20, 1992 
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3. Letter to Joseph Martinho indicating a hearing time had been arranged. November 6, 1992 

4. Staff Report December 4, 1992 

5. Subcommittee Report December 11, 1992 

Materials from Local, State and Federal Agencies and Boards: 

1. Letter from Paulino P. Rodriques, Falmouth Chief of Police, in support of the project. 
September 15, 1992 

2. Letter from Brian A. Currie, Falmouth Town Planner, in support of the project. September 22, 
1992 

3. Letter from Pamela S. Truesdale, Administrator, Falmouth Conservation Commission, 
suggesting there would be no filing required through the Conservation Commission. September 
25, 1992 

4. Letter from Peter F. Boyer, Falmouth Town Administrator, in support of the project. September 
30, 1992 

5. Letter from Mark Patton, Director of the Falmouth Department of Natural Resources, suggesting 
there would be no environmental impact from the project and generally, in support. October 6, 
1992 

Materials from other interested parties: 

1. Letlcr from Joanna L. Bradshaw, expressing concern for the location of the Portuguese 
American Club location directly across the street from her home ,Uld seeking Commission SUppOl1 
for a buffer zone to the project. October 22, 1992 

2. Letter from ComElectric discussing the need for written agreements from the Portuguese 
American Association complying with ComElectric regulations prior to use of the easement for 
overflow parking. December 4, 1992 

JURISDICTION 

The applicant applied for a Development of Regional Impact Exemption for a project that is 
categorically included under Section 12 (c) (6) of the Act as ... "any new construction over 10,000 
square feet... The project was reviewed under Section 12 (k) of the Act for a DRI Exemption. 

FINDINGS 

In its deliberations of the project the subcommittee made the following findings: 

1. The project site is located in Falmouth at the intersection of Sandwich and Ashumet Roads. 

2. The project as proposed is an 11,200 square foot building to be used by the Portuguese 
American Association for their membership meetings and events and as a rental hall for functions. 
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3. The area surrounding the proposed project site was fOIDlerly conservation land, is very rural in 
character and is at the present time, entirely wooded. 

4. There is one abutter whose residence is diI;ectly across Ashumet Road opposite the site drive 
proposed by the Portuguese American Association. 

5. The traffic generated by the proposed project will not degrade the level of service at the adjacent 
intersection and the project complies with the minimum performance standards in the Regional 
Policy Plan (RPP). . 

6. The project as proposed meets RPP minimum performance standards requiring a wastewater 
nitrate-nitrogen loading level of 5 ppm or less. 

7. The applicant has expressed an interest in maintaining the natural character of the site to the 
greatest extent possible. A 35 foot buffer has been proposed along Ashumet Road and the applicant 
will transplant trees within the construction site to the buffer area fronting Ashumet Road in an 
effort to maintain a suitable buffer. 

8. The subcommittee finds that the following issues regarding the buffer area are local issues and 
offers recommendations which will be submitted to the Site Plan Review Board in Falmouth. 

- The subcommittee recommends that the parking area be pushed further back on the site to 
provide a larger buffer area fronting the parking field along Ashumet Road. This move 
would not entail a shift in the handicapped accessible :u'ea or necessitate a move to the 
walkway leading from the parking field to the building. 

- 'D1C subcommittee recommends that the site drive on the westerly ponion of the lot be 
moved 20 to 30 feet to the east. 111i8 would prevent the parking area from emptying Ollt 
directly across the street from the single residence. 

-TIle subcommittee reconmlends that transplanted trees that do not survive should be 
replaced with additional plantings in order to augment the buffer area. 

CONCLUSION 

Based upon the fmdings above, the Cape Cod Commission hereby concludes: 

The project as proposed would not have a regional impact due to its location, character and lack of 
environmental impacts, provided that the environmental features of the site are preserved to the 
greatest extent possible and provided that the project is constructed as currently proposed. This 
conclusion is supported by findings 5 - 8 and is further supported by the fact that the applicant has 
agreed to maintain the wooded character of the site and in addition, appears willing and interested 
in providing as great a buffer surrounding the project as practical. To this end, the Commission 
has recommended design changes to the site that would achieve the goal of providing a larger 
buffer while maintaining the rural;.wooded integrity of the site. This would also integrate the 
project into the overall character of the surrounding area which is essentially conservation land. 
The Commission hereby approves that the DR! exemption for the Portuguese American Club 
pursuant to section 12 (k) of the Act. 
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The Commission hereby grants (applicant) an approval fo~a Development of Regional Impact 
Exemption, pursuant to Section 12 (k) of the Act, for a proposed Portuguese American Club in 
Falmouth, MA. 

AIix Ritchie, Chair 

Commonwealth of Massachusetts 
Barnstable, ss. 

Subscribed and sworn before me this 

My commission expires: 

Date 

Name, Notary PubliC 
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