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The Qonmontuealtl of Plussackusetts

IN THE YEAR ONE THOUSAND NINE HUNDRED AND NINETY- NINE

ESTABLISHING THE UPPER CAFE
WATER SUPPLY RESERVE

Be it enacied by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows: ' 2

SECTION 1. : N
Definitions. As used in this act, the foilowing terms shall have the

following meaﬁings:

“Commission”, the Upper Cape Water Supply Commission establis hed in section 4. |

“Massachusetts Military Reservation”, approximately 22,000 acres of land primarily
owned by the Commonwealth in Barnstable Coﬁnty established pursuant to chapter 196 of
the acts of 1935, phapters 320 and 344 of the acts of 1936, chapter 5.of the acts of 1941,
chﬁpter 665 of the acts of 1955, and chapter 617 of the acts ol 1956.

“Special Military Reservation Commission”, the cor;imission prov.ded with

jurisdiction over the Massachusetts Military Reservation pursuant to chapter 196 of the acts

of 1935 and subsequent amendments.
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“Upper Cape Water Supply Reserve” or “Reserve”, a parcel of land within the
_ Massachusetts Military Reservation, of 15,000 acres, more of less, and as clescribed in a
plan prepared by the executive office of environmental affair;s which shall se prepared no

later than 60 days after the effective date of this act, and filed with the division of capital

asset Thanageetit.

SECTION 2. The Upper Cape Water Supply Reserve shall be public conservation
land protected under Article XCVII of the Al-nendrncnts ;(0 the Constitutioin ;)f the
Commonwealth, and it sha-li-be dedicated to purposes of watur su_pply and wildlife habitat
protecﬁon; provided, that this section shall not be dée.med Ato require legisl ative approval
pursuant to said Article XCVII of rnilitary activities on the Feserve that arz cﬁmpatible with
the foregoing pﬁxposes.

SECTION 3. Né)twithstanding the provisions of any general or spi:cial law to the
contr@, including but not limited to chapter 196 of the acts of 1935, charters 320 and 344
of the acts of 1936, cha;pter 5 of the acts of 1941, chapter 665 of the acts of 1955, and'.
ch_apter 617 of the acts of 1956, the commissioner of the divi.sic;n of capit:sel asset
management is hereby authorized and directed to transfer the custody, cars, and control of
the Reserve, subject to.any applicable lease agreemenfs’, from the Special Military
Reservation Commission to the division of fisheries and wildlife of the department of
fisheries, wildlife, and environmental law enforcement by January 1, 2000. Said transfer
shall include all- books, records, documents, agreements, contracts, _leases and other
materials necessary for the Commission to operate and manuge said Reserve.

SECTION 4. There is hereby created within the executive office of envi'mnmental

affairs an Upper Cape Water Supply Commission. The Conimission shall consist of the
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following three ex officio members: the director of the division of fisheries and wildlife of
the department of fisheries, wildlife, and environmental law cnforcement; the director of the
division of forests and parks of the department of environmental managem:nt; and the

director of the division of watershed management of the metropolitan distr:ct comimission,

ortheir respective designees.

SECTION 5. Notwithstanding the provisions of any general or special law to the
éontra'ry, but su.bject to any applicable lease agreements, the Commission thall manage the
Reserve in acr_:brdancc witl;the purposes and provisions of this act. The Commiésiop’s
powers shall include, but not be limited to, the following:

(1) to hire staff, including an exccuﬁve'aircctor;

D to proﬁﬂgatc regulations for management and use of the Reserve;

(3) to issue permits for reasonable terms for uses of the Reserve ca mpaﬁble with the

purposes of this a&, including for compatible military training;

(4) to enter into contracts;

(5) to iﬁpose and collect such charges, fees or assessments for the use of lands,

buildings and facilities as may be necessary to defray the costs of ma.ﬁaging and

operating tﬁe Reserve, subject to the approval of the secretary of administration and
finance;

(6) to acquire real or personal property or interests or rig_hts therwin if necessary for

the ;nanagement of the Reserve;

(7) to accept funds or property from any source, including giﬁs, beqﬁests, grants and

restif.ution for use of the Reserve; |

(8) to expend funds from the trust fund as established in section 7;
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(9) to grant permanent easements on the Reserve to local or cooperative regional
water supply entities for development, operation, and use of water supply
infrastructure and to ather holders of rights of way such as utilities established as of

the effective date of this act; provided, that the granting of such easements shall be

deemed consistent with the purposes set forth in section 2 and shall not require

legislative approval pursuant to Article XCVII of the Amendment: to the

Constitution of the Commonwealth; and

(11) to establish by-laws.

SECTION 6. For the purpose of advising the Comniission on the use of the
Reserve, there shall be an Advisory. Council cémsisting of the following members: one |
representative of each of the towns of Falmouth, Bourne, Sandwich, and Ivashpee; one
representative of the military; one representative of the Cape Cod Commission; one
representative of regio@ watef supply interests; and eight additional mernbers. All
members shall be appointed by the Governor; provided, that the town rep resentatives shall

‘be recommended by the town,é’ respective Boards of Selectmen; the Cape Cod Commission
representative shall.be recommended by the Cape Cod Commission; the water supply
represcntaﬁve shall be jointly recommended by the Falmouth, Bourne, Sandwich, and
Mashpee Water Supply Districts; and the military represemative shall be recommendea by
the Military Division of the Commonwealth.

SECTION 7. Momes received by the Cormmssmn pursuant to section 5 shall be

deposited in a trust account estabhshed by the Commission and may be expended w1thout

further appropriation. The Commission shall develop and submit a report on all receipts
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and expenditures to the secretary of environmental affairs an:l the house ard senate

committees on ways and means on or before September 15 for the prior fiscal year.
SECTION 8. Nothing in this act shall in any way affect existing rights, duties and

liabilities as they have been or may be determined in the future relating to any pollution or

other contamination of the Upper Cape Water Supply Reserve, including tut not limited to

contamination of soil, groundwater, surface water, current or potentiai drirking water
supplieé or the existence of unexploded ordnance, whether arising under fi:deral, state or
local statute, regulétion or ’j‘udilcial or administrative order or decision, or under any contract
or lease. This act shall not bé construed to lessen or alter in any way the cbligation in any
lease between the United States of America, aéting through any of its agercies, and the
Connnonwéalth-reé;uiﬁng that the United States, or any agency or subdivision thereof,
dgcontaminate lands where it terminates any lease in whole or in part. Nething in this act
shall be construed as an admission of liability for coﬁtaminaﬁon on lands and waters of the
Reserve. ‘

SECTION 9. The Commission,‘with the approval ol the division of capital asset
management, may modify existing leases or grant new leascs, which shall not require
additional appro'vlal under Arﬁcle KCVII of the Amendments to the Constitution of the
Commonwealth other than pursuant to this act, to the Unite: States to continue to
accommodate ongoing-activities of the Air Force and Coast Guard within the Reserve at the
following locations:

(a) the PAVE-PAWS site, so called, consisﬁng of approximatéiy 87 acres aé

described in permit #DACA 51-4-81-475 issued by lthe U.S. Department of the

Ariny to the U.S. Department of the Air Force; said site being a pottion of land
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owned by the Commonwealth of Massachusetts and leased to the United States of
America, represented by the Department of the Army. as described in its lease
contract #DACA 51-5-77-127 and associated supplemental lease ajireements; and

(b) the United States Coast Guard Transmitter site, so caﬁed, cons:sting of

____approximately 542 acres and shown as “Parcel P” on a plan of land entitled

“Compiled Plan Showing Leased Areas at Camp Edwards Military Rese;';fation",
scale 17 = 20007, dated September 30, 1982, and prepared by the United States
Army Corps of Enéineers; said site being a portion ¢f land owned by the
Commonwealth of Massachusetts and leased to tlﬁe 1/nited States of America,
represented by the Departmeﬁt of Traﬁspoﬂation, United States Coast Guard, as
described in ';ts‘lease document #31836.

SECTION 10. This act shall take effect on January 1, 2000.



