BARNSTABLE COUNTY HOME CONSORTIUM ADVISORY COUNCIL

THURSDAY, NOVEMBER 17, 2010

CAPE COD COMMISSION OFFICE

MEETING MINUTES

Members Present: Lee Berger, Don Dickinson, Jillian Douglas, Lorri Finton, Freddie Fitzgerald, Vicki Goldsmith, Art Hultin, Bernie Kaplan, Elaine LaChapelle, Gerry Loftus, Judith Riordan
Members Not Present: Nancy Davison, Freddie Fitzgerald, Jack Kelleher, Marlene McCollem, Sandee Perry
Staff: Paul Ruchinskas, Michelle Springer

MINUTES-

Bernie made a motion to approve the minutes of October 21, 2010. Gerry seconded the motion 6 members in favor, 0 opposed, 2 abstained

HOME Updates-
HOME/universal deed rider-

 Paul spoke to someone at CHAPA who had received a response to the deed rider issue from HUD and DHCD. The HUD attorney believes that the only solution to the question of having to sell to an eligible buyer during the HOME affordability period is to get the statute changed. Currently the HUD counsel in DC is going to try to work with Kerry’s office to try to slip some appropriate language change into a piece of legislation during the current lame duck session. It seems to be the only resolution for that particular issue. 
The town of Orleans contacted State Representative SaraPeake’s office a couple of weeks ago, and Sara contacted DHCD about this particular issue with respect to the Hinckley Homes project, which the town has been working on for over a decade. Paul was a part of a conference call including Deborah Goddard who is Chief Counsel at DHCD, Toni Hall, John Kelley and George Meservey from Orleans. Deborah informed them that DHCD was not going to approve our revised deed restriction. They really have a significant policy problem with us requiring that the home only be sold to an income eligible buyer for the first 10 years. DHCD feels that it is unfair and it could be problematic for the first time buyer. 

DHCD and HUD have approved the approach the Newton has taken which is for the first 15 years of affordability if the home goes up for sale and they cannot find an eligible buyer the town will buy the home and continue to market it. This seems to be the only resolution at this time for the deed rider issue.
Paul is going to contact the people in Newton to get more details. How many units they are talking about, what the source of the money is, what their exposure is, and he is going to contact our HUD Rep. The HUD HOME regulation does allow for us to put additional funds back into a development in order to preserve affordability. The literal reading of the regulations would be that the County/Consortium would have to buy the home. Paul is hoping that there is some flexibility in this and hopes that a non-profit would be able to purchase the home. Paul needs to get clarification on that and needs to find out what the process will be. Paul hopes to get a formal response from DHCD telling us exactly what they do not like and what they would except. 
The Mashpee Habitat Project hopes to be complete by April, and would need to have a restriction in place. The Orleans and Harwich projects really need to know what the restriction will be for the buyers. Paul feels that what might need to be done would be the Consortium would have to set aside an amount of money in case any of these homes go up for sale, if so he will bring it before the Consortium.
Elaine asked the question if a family bought one of these homes, for the first ten years it would have to be sold on an affordable basis and after that it could go on the market?
Paul responded that no, it always has to be sold on an affordable basis. The issue is in the deed restriction that we have used it states there is a period of time to find a buyer and if in that time you can’t find an eligible buyer the owner is allowed to sell to an over income buyer. Some of the more recent deed restrictions state that the owner still has to sell, even at the affordable price, and when the new buyer goes to sell it would still have to be affordable. We are trying to change the mechanism so that the house always stays affordable.
The Consortium members continued to discuss the deed rider issue and possible ideas on how to resolve the issue.

Project Update- 
HAC is holding off on doing anything with the Barnstable Homeownership until they get the three homes that they have already sold and the deed rider issue is resolved. First Discovery Road in Truro is complete and has tenants living in the units. The CDP hopes to have their occupancy permits by next week for Thankful Chase in Harwich, so that tenants are able to move in for December 1st. There will be a ribbon cutting next week on Monday, November 22nd. These developments have made a major impact on the people that will be living there. It is very difficult right now to find affordable rental units. Mashpee Habitat is moving right along and they hope to have the complete by the spring. HAC is moving along with the Dennis Buydown program and there should be two closings within the month. The McShane project in Harwich has been held up due to John having two foreclosure filings against him. Paul and the Town should be getting his forbearance agreement with TD Bank that will explain exactly what John needs to do to resolve the foreclosure filings. It is Paul’s understanding that if that doesn’t come through or is not satisfactory to the Town or us that the Town will give John a new set of deadlines that he needs to meet. If he doesn’t meet them then the project will go back out to bid on the four homes. Paul has spoken to our Attorney Ben Fernandez and he feels that this needs to be straightened out, because even though TD Bank says that they won’t go after other properties that John has title to, Ben recommends getting this resolved before moving forward. 
Vicki asked if John was going to be able to get a construction loan due to the foreclosure issue?

Paul responded that he does have a financing commitment that has expired and renewed once. His financing is not through a traditional lender; it is through Nantucket Mortgage, Stewart Bornstein’s lending entity. Stewart sent a letter back in the summer saying that he was aware of the filings and it has no impact on his decision to give John his construction financing. He will need to get that updated again because it has since expired.
A Consortium member asked how McShane had gotten into trouble to begin with?

Paul responded that both of the notes, on the potentially foreclosed properties, had come due and that John had been making interest payments on the notes and TD had not said anything up until now. He has stayed current on making the interest payments; he just had not been able to pay them off when they came due. For whatever reason this summer, TD Bank decided to call both notes. The construction business in general on the Cape has slowed down. 

Lee asked about the potential effect this might have on other projects.  Should we be asking for financial statements of future projects? Do we have some sort of responsibility to do that?
Paul responded that he tends to look at more the financial feasibility of for-profit developers or an applicant that we have not dealt with before than the developers that we have assisted in the past. Paul explained that in the last two years we have been getting financial statements for the various rental properties. That way we are able to see how the properties are doing financially.

Lee commented that this type of thing could happen to anyone for-profit, non-profit, etc.
Jill asked Paul what would he be looking for?

Paul responded that for example, if they are a not- for –profit, that their fund balance was positive overall. Part of it is that we are usually the smallest lender and almost all of these projects have bigger lenders that they need to convince and because of that we default to them.
Vicki commented that if it is a non-traditional lender, has the due diligence been done? She also commented that it is within that lending scrutiny that helps to document that the project has the financial health to create the project.
Paul mentioned that one way to have a contactor have a performance bond in place.
Falmouth Housing Corp. is starting the closing process on Veterans Park and Bob hopes to be closed by early December. HAC’s project in Bourne is hoping to start in December/January on the closing process. Province Landing, which we made a commitment to, was not funded in the last round so they will try again in this years funding round along with Shank Painter, Breezy Acres, Simpkins and Sally’s Way. We have withdrawn our commitment to Community Green a HAC project. We are still waiting on Cromwell Court and Paul has extended there reservation. Paul keeps hearing that the commitment from DHCD is almost there and Mass Housing has made their commitment to the project. Paul is going to hold off on taking back the commitment because he feels it is more likely to happen than to not. 
Regional Ready Renter-
Over the last year, Paul has been meeting with the towns of Barnstable, Yarmouth, Dennis, Harwich, and Chatham about establishing a Regional Ready Renters list program. This would be similar to HAC and other towns have ready to buy lists for affordable homeownership for units that come up for re-sale. What we are going to be instituting is a similar kind of program for smaller scale affordable rentals that have been permitted under town bylaws. This is going to help the town of Barnstable significantly in the Accessory Apartment program as they received DHCD’s approval to continue that program. One of the challenges for the smaller scale rentals with the new DHCD affirmative fair housing marketing is you have to do the marketing every year, at a minimum of $3,000 to do. We submitted a proposal to DHCD and they have approved it to set this up for these five participating towns. Michelle will be administering the program through the Cape Cod Commission. Because we have little experience in doing a lottery, we will be issuing a RFQ to find an organization to run the lottery and marketing. Once we have the names on the list, we will do ongoing marketing of the program. Basically, if there is an affordable property that qualifies in any of these five towns and a vacancy come up the landlord will contact Michelle, Michelle will go to the list and update the income qualification, and send the tenant along to the landlord. The charge to the landlord will be $500 for a regular unit and $250 for accessory apartment units. It should have the benefit to both the landlord and the towns of taking care of that annual lottery cost. We just have to do the lottery once rather than for each project. Hopefully, we will have a group of income eligible tenants, say where they want to live, what size apartment they need and be able to respond quickly to a vacancy. We have committed $5,000 of the Cape Cod Commission funding towards this program along with $5,000 from MHP. We are estimating this is going to cost $25,000 to run for the first year so the buy in cost for each of the towns is $3,000. This program will be very different by doing a lottery without having actual units ready to be filled. This program was spurred by the town of Dennis due to them having a number of units created under the town bylaws. DHCD has also approved the program to be used for new projects that have five units or less so that they will not have to do the full marketing that is usually required which will save them a good amount of money.  Hopefully, other towns will want to join after the first year.
Jill commented on what a huge service this will be to landlords and tenants.

State (40B) and Federal Policy-
Paul felt that this had been an education for many people on 40B and what it means to affordable housing. The Cape had a great showing at the polls for this, 61% voted no. 
The Affordable Housing Trust fund is still the big thing and HUD has drafted regulations for the program, which is good but there is still no funding for it. Hopefully, the funding will come through and due to HUD having the regulations ready it will move quickly after that.
Town Reports-

Elaine reported that the Wellfleet Planning board has gotten very interested in developing their own regulations for affordable housing developments.  Following on what Dennis has done, it will be for the town of Wellfleet’s own needs. It has a lot of support and the hope has been that it will be before town meeting in the spring.
Vicki talked about the dedications the Habitat has coming up in Dennis for the two units there and Wellfleet for the unit there. Due to the Special Permitting that the Town of Dennis has is why they were able to be the first built. 
Lee talked about the Bourne Affordable Housing Trust having filed a TAP application for a Rehab Program. 
Art talked about Highland Affordable has put their donated house on the foundation and soon there will be another house for homeownership through Highland Affordable. 
Art asked Paul about the deed restriction and where it stands in regards to the Highland Affordable home?

Paul responded that he had spoken to the Attorney for Highland Affordable and the plan was to use the UDR and just change the wording in reference to the income eligible buyer being up to 100% of median.
Gerry talked about American Dream 2, which are four more scattered lots. They are holding off until American Dream is in the ground. There are three potential lots within the town of Harwich that they are looking at. The hope is to be able to get one of the lots out of the three.
Meeting Adjourned at 9:45am
