CAPE COD
COMMISSION

Area-Wide 208 Water Quality
Management Plan Update

Program Work Plan

April 22, 2013




Table of Contents

L. PURPOSE ....coiitiiiiiimiesiaieseesnersesssssaesssssesssssssssssssssssesssssssssssssssssssssssssssssssssssnressasssessssssnsss
% BRACTECTROIUINTED vscesicss eonisssons s s s s R s RS S P M TSPV
% OVERALL APPRORCEH: it o i s i s s s e vao i s iammasaias
A Plan " Updatel o sidbis s s
B. Watershed-Based. . ... e
. O T RO, o cseoionnisnsanossisninsss s sa s S RS E S SH
;.  Diversity of Solution TechHOlOBIEs. i inssmsmiismissamimumisiissmansiisssianmiin
E. Adaptive NMamagemient. ... oot i s e s e S S i
F. Technology Develepment:.:iinaiiambnmimnunmmnasnsansimmmmmnnes
G.  Maximize Benefits of Previous Planning.........ccoceeviviiiiininiininenecceeseeceee s
H.  Benefiting from Regional ApProaches........ocoerssssassmsasssnsresassssnsssssenssnssssassnssesnsmasasneness

I. Coorditation With DEPIEPA cuussistisesssivisissessnivivss s imarsbivisin 10

:  BEOPE OB WIOBI i b i st s s ey s s e s O S 10

A Owerall Approach:::ivimniunnnaimainnmnnniniisminnnismaaianrma 10

i. Pollutants 0f CONCEIM ....viiiiieieeieeere ettt sae e se e s e st e et saeeraeeebeesraessneeanen 10

1, Wolerahied Bassl PLEIE . oo xsmmmimmonissmmasssis s o st e s ornsin 10

fil. Sources of TOTMBIION wiwaummmsnioms s s s T s oss 12

B. 208 Plots. Prograny T aeloeh s oo o qa ma o s s T 13

i. Public: Engagement Strafegy .inninmamnnmnmanainamismimnnsas 13

ii.  Develop Watershed Work PIans.......cccovevviiiiiiinieiieccicoieesie e esnseseessnnessassnenns 16

iii.. . Define Baselme Condifions and INPaIriienis. .. osmmesmmmesvssmsmmesssississsseoimsiss 17

iv.  Summary of Impairments and Water Quality Priorities.......covvirvenririinirnsnesnesnnnes 20

V. Financial and Affordability Assessment — Preliminary........cccciiiininniinninein, 20

vi.  Development of Management Alternatives — Watershed Level..........oocvvervenninnnnnn, 21

vii,  Development of 208 Plan Update.........ccvevvieierieiiiieiieeieneeveeieesesssessessessersesssssaees 26

SIL, IO, s nmn st s A B A T o SRR O RS 31

B  SEERGE i ROSOURGR s i s s i R s 32

% BUOREh i R R R R R 33

xi.  Coordination and Communication with DEP/EPA .........cooiiiiniiiiiiiicccieicee 34

Xil.  MEASUIES Of SUCCESS ...evvirererieiireseitiresi st ss s nae s resr e e sae e esenee 35



List of Figures

Figure 1: Watershed Boundaries

Figure 2: Schedule for Typical Individual Watershed Plan
Figure 3: Area Boundaries

Figure 4: Cape-Wide Schedule

Figure 5: Upper Cape Schedule

Figure 6: Mid Cape Schedule

Figure 7: Lower Cape Schedule

Figure 8: Outer Cape Schedule

Figure 9: Flow Chart of Watershed Management Planning Process
Figure 10: Schematic of Stakeholder Engagement Plan

Figure 11: Components of Overall Cape-Wide 208 Plan Update
Figure 12: Organization Chart



List of Tables

Table 1: Budget Allocation for Year 1
Table 2: Budget Plan: Year 1
Table 3: Budget Plan: Years 1-3



List of Appendices
Appendix A: Memorandum of Understanding between the Massachusetts Water Pollution
Abatement Trust, the Massachusetts Department of Environmental Protection and

Barnstable County

Appendix B: Preliminary Outline — 2014 Cape-Wide 208 Water Quality Management Plan
Update Study Schedule

Appendix C: Preliminary Outline — Typical 208 Individual Watershed Management Plan

Appendix D: Preliminary Outline — 2014 Cape-Wide 208 Water Quality Management Plan
Update

Appendix E: Scope of Services for Engineering Consultant

Appendix F: Scope of Services for Communications and Outreach

Appendix G: Scope of Services for Facilitation Services

Appendix H: Scope of Services for Triple Bottom Line Systems Model Consultant
Appendix I: Consultant to develop a Wastewater Public Education Tool

Appendix J: Example of GIS Data Layers to be Used in Watershed Planning



1.

PURPOSE

The purpose of this work plan is to define the tasks, subtasks, methodologies, deliverables,
schedules, staffing and resource plans, budget and other information necessary to complete
the update of the 1978 Section 208 Water Quality Management Plan for Cape Cod (208 Plan
Update). It is important to note that the schedules, staffing plan, allocation of the total
budget and other details in this work plan are based on our plan as it currently exists.
Numerous factors will affect the actual schedule of each watershed evaluation, the
assignment of staff to various watersheds and to the Cape-wide plan, and the amount of work
involved in each watershed plan. The Commission will work closely with DEP to track the
schedule and allocation of resources as work proceeds over the contract term and propose
adjustments deemed necessary as the work proceeds.

BACKGROUND

As the population of Cape Cod has increased over the last several decades, so has the volume
of nutrients entering our coastal waters and freshwater ponds. Excessive nutrients have been
documented as the cause of severe eutrophication of a majority of Cape Cod estuaries and
freshwater ponds. These nutrients lead directly to thick mats of algae replacing eelgrass,
diminishing shellfisheries, ponds choked with algae and decreasing dissolved-oxygen
concentrations—occasionally leading to massive fish and shellfish kills, odor and frequent
violation of water quality standards.

Wastewater is by far the largest source of nutrients (nitrogen and phosphorus) entering our
coastal and fresh waters, accounting for about 80% of the nutrient load to these waters.
Further, 85% of the total wastewater generated on Cape Cod originates from on-site septic
systems which discharge nutrients directly to the groundwater that feed the estuaries, lakes
and ponds.

In 1978, the Cape Cod Planning and Economic Development Council (CCPEDC) completed
the Section 208 Water Quality Management Plan for Cape Cod waters. It described the
major water quality and wastewater management problems confronting Cape Cod and
recommended land use controls, wastewater management, non-point source controls, and
institutional arrangements to improve water quality management. Although a few towns
moved forward with facilities planning and construction of centralized wastewater treatment
systems, the continuation of unprecedented population growth over the next two decades,
along with the barriers inhibiting control of non-point sources of nutrients resulted in
dramatic worsening of the conditions in the Cape’s estuaries and fresh water resources. This
situation was exacerbated with the termination of EPA’s construction grants program in the



1980s, which funded up to 85% of the capital costs associated with planning and construction
of wastewater treatment systems.

On January 30, 2013, the Department of Environmental Protection directed the Cape Cod
Commission to prepare an update of the 1978 208 Plan to address the critical degradation of
Cape Cod’s water resources. The Memorandum of Understanding, dated March 21, 2013
(See Appendix A) between the Massachusetts Water Pollution Abatement Trust, the
Massachusetts Department of Environmental Protection and Barnstable County, acting by
and through the Cape Cod Commission, stipulated roles, responsibilities, terms and
conditions under which the 208 Plan Update would be completed.

As stated above, the purpose of this work plan is to define the tasks, subtasks, methodologies,
deliverables, schedules, staffing and resource plans, budget and other activities to be
undertaken by the Cape Cod Commission in completing 208 Plan Update.

. OVERALL APPROACH

The following are the methodologies and principles that will guide the development of the
208 Plan Update:

A. Plan “Update”
This 208 Plan Update will be an update of the 1978 208 plan. The understanding of the
sources and impacts of nutrients and other non-point sources of pollution is vastly greater
than in 1978, and the technology and tools available for water quality management is also
well advanced, the same elements of the Clean Water Act will be the focus of the 208 Plan
Update — water quality standards, beneficial uses, non-point source management, protection
of drinking water, science and needs-based assessments and other principles of the 1978
Plan will be maintained.

The primary challenge of this 208 Plan Update is integrating the very large amount of
information into a stakeholder driven process that produces a feasible, affordable plan
with the specificity warranted by the amount of information and work done over the last 35
years.

It is important, however, to understand that, although the 208 Plan Update for Cape Cod
will be substantially more detailed and specific than the 1978 plan, it will nevertheless be
an area-wide planning level document not intended to be equivalent in detail to
Comprehensive Wastewater Management Plans that have been developed for and by many
Cape communities,



B.

Watershed-Based

Because the pond and estuary water quality problems on the Cape are a result of watershed
wide discharges of wastewater, fertilizers, stormwater and other pollutants to the
groundwater, sources and solutions must be considered on a watershed basis. In many
cases, partnerships between multiple towns sharing a watershed will be required to restore
health of the impaired waters with the minimum amount of infrastructure and at the lowest
cost.

Stakeholder Engagement

Because solutions to the Cape’s water quality problems are watershed wide, solutions will
be watershed wide and will, therefore, require involvement and commitment of residents,
municipal officials businesses and institutions sharing the watershed. Stakeholder
engagement will require active involvement of those to be influenced by the plan, as well
as those with specific technical, scientific, legal and municipal expertise or knowledge of
the watershed who will influence development of the plan.

As described in more detail below, stakeholder engagement will occur at two levels of the
208 planning effort — the program level for overall Cape-wide policy, affordability,
financing, planning and implementation issues; and the watershed level for basin-specific
issues, needs assessment, alternative evaluation and cost evaluation.

. Diversity of Solution Technologies

Because of the non-point nature and widely dispersed sources of impairment, the high cost
of wastewater management in general, as well as the advances in technologies and science
over the last 40 years, a full range of structural, non-structural, decentralized, emerging and
traditional solutions will be required to optimize plans for each watershed. Institutional
(e.g. zoning, land use), legal (e.g. regulatory changes), and management (e.g. shared
wastewater system staff and equipment) approaches will be integrated. In most cases, the
optimal plan for a watershed will be a customized “mosaic” of technologies and
management/regulatory solutions which together provide the most cost-effective,
appropriately-scaled and phased solution of each water body.

Adaptive Management

Customized (i.e. directed at the unique hydrogeologic and demographic features of each
watershed) and affordable watershed plans will, by nature, require an adaptive approach.
Prioritization of actions focusing on the most severely impaired waters and most easily and
affordably implemented solutions, while maximizing use of existing infrastructure will be a
key principle of the 208 Plan Update.

Technology Development
In an adaptive framework, the definition, advancement, testing, dissemination and
application of emerging technologies, tools and management techniques will be paramount
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to adopting innovative technologies and approaches going forward. A goal of the 208
Plan will be to work with towns, regulators, agencies and other stakeholders to provide a
framework for such activities as:

e Identification, defining and piloting of key emerging technologies
e Developing, providing consistency and facilitating the broad use of planning
tools such as system models, cost-estimating tools and financial planning tools

. Maximize Benefits of Previous Planning

The 208 Plan Update will make maximum use of past planning and engineering studies and
designs, which, through sound planning and engineering, have advanced feasible,
beneficial and affordable solutions. The goal of the 208 Plan Update will be to build on
such past work by the towns and assist in filling “gaps,” prioritizing and expediting
targeted watershed projects and addressing future needs in the watersheds, especially where
intermunicipal collaboration is required to implement cost effective solutions.

With respect to the relationship between the 208 Plan and on-going CWMP processes, the
expectation of the Commission is that local planning efforts should continue as the area-
wide plan will take into account local planning efforts already completed or underway.

To allow the development of integrated plans that fully consider consistent regional
options, emerging technologies and cape-wide issues such as funding, the Commission
does not recommend regulatory filings of CWMPs (or pieces thereof) during the
development of the 208 Plan. The Commission recognizes that certain limited situations
exist where filing plans with the state makes sense. These exceptions are targeted
watershed projects that are wholly within a single town, or targeted watersheds that are
shared between towns with MOUs or other legal agreements in place regarding
responsibility for nutrient removal, where such targeted watersheds are imminently slated
for 1) town meeting votes on design or construction funds, or 2) submission for SRF design
or construction funds. In this case, the Commission will, as appropriate, support a Phase |
Waiver from MEPA and, if necessary, conduct an expedited DRI review to allow these
projects to move forward. It is anticipated that 208 resources will be used to assist towns
with moving such targeted watersheds forward.

Benefiting from Regional Approaches

A key objective of the 2014 Plan will be to identify feasible approaches in which cost
savings, expediting water quality improvements, streamlining systems operations or other
benefits might be obtained by multi-town or multi-watershed regional partnerships. Such
options as regional system operating contracts, regulatory changes for multiple watersheds
or contracting multi-town pond management work are examples of regional approaches
that may be promoted.



I. Coordination with DEP/EPA
Designation of lead representatives from DEP and EPA for involvement in the 208
planning process will be critical to program success. DEP and EPA perspectives will be
important to guiding alternatives evaluation and other tasks. It will also be important for
DEP and EPA to understand and be involved in the decision-making process that led to the
plan for each watershed. It is understood that the DEP will be the primary agency providing
oversight and review of project deliverables.

4. SCOPE OF WORK

A. Overall Approach
The methodology for development of the 208 Plan Update will entail:

.
1L

Pollutants of Concern

The watershed planning process will be focused primarily on nutrients, including
nitrogen-caused impairment of marine waters and phosphorus driven impairments
of fresh waters.

The 208 Plan Update includes the evaluation of water quality in Cape Cod’s public
water supply with nitrogen as a measure of contamination for consideration of
wastewater needs.

Public health needs will be an important factor in developing control alternatives
for watersheds with nutrient-caused impairments due to density of development that
also entails public health concerns.

Stormwater will be considered to the degree that it impacts nutrient loading or in
cases where stormwater is the clear and primary cause of serious water quality
degradation. Economic development will not be considered as a goal of this plan
or purpose for action without documented water quality impairments.

Economic development goals will be considered in the context of alternatives
evaluation management.

Watershed Based Plans

The 208 Plan Update will be watershed based, developing management plans
covering each of the major watersheds on Cape Cod. Figure 1 shows the 46
watersheds that are included in the Massachusetts Estuaries Program (MEP) and a
number of watershed that are not nitrogen impaired and are not included in the
MEP. Figure 2 outlines a schedule for a typical watershed planning process.
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Individual plans will address the specific impairments and unique characteristics of
each watershed. In some case individual watersheds with similar geohydrology,
demographics, sources of nutrients and water quality impairments will be combined
to facilitate stakeholder engagement and alternatives evaluation and to encourage
multi-watershed solutions.

To organize watershed planning efforts by the Commission, the 53 main watersheds
on Cape Cod, which include those embayment watersheds which have not been
studied by MEP, have been assigned to four geographic groups according to a
number of criteria including, hydrogeologic characteristics, similarity of impacted
embayments, location of existing centralized facilities, regional planning and
management efforts and other factors. The four planning areas with the watersheds
in each area are:

Upper Cape Mid-Cape
Lower Cape Outer Cape

Figure 3 shows the watersheds included in each of these groups. This breakdown
is made for the purposes of organizing and conducting watershed studies for the
Plan Update. These groupings are being reviewed and will be discussed with DEP
representatives early in the planning phase to optimize their alignment based
hydrogeologic and ecological considerations, as well as geographical and political
affinities. The Commission has assigned a project manager to each of the above
four areas to coordinate the planning in the watersheds in their assigned area. The
organization chart provided later in this document shows these assignments.

Appendix B shows the grouping of watersheds into the above four areas for
purposes of setting the schedule for watershed planning over the next year. Criteria
used in the evaluation of the planning schedule are outlined in the appendix. All

watersheds will be assessed for purposes of the 208 Plan Update over the next year.

Figures 4, 5, 6, 7, and 8 define the preliminary schedule for the overall plan and for
undertaking the studies in the watersheds in each study area.

The plan will also compile the individual watershed plan into an overall Cape Cod
208 Plan Update as described later in this work plan. The Cape-wide plan will:

e Recommend a range of solutions for each watershed
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i,

Recommend Cape-wide policies, management approaches, regulatory
changes, implementation priorities and other actions beneficial to all
Cape towns and watersheds

Aggregate costs and evaluate regional or cape-wide financing or
funding mechanisms to minimize cost impacts and ensure affordability

Appendix C is a preliminary outline of a typical watershed plan. Appendix D is a
preliminary outline of the complete Cape-wide 208 Plan Update. These outlines are
intended to provide an initial understanding and initial consensus on the overall
content, format and level of detail of the final plan.

Sources of Information

This 208 Plan Update will rely heavily on work done to date by numerous other
parties. No additional field water quality sampling programs, site specific
hydrogeologic investigations, soils testing or raw data development tasks are part of
this scope of work. The following are examples of the sources on information that
will be used for this plan:

MEP Studies and unpublished information when available

CWMPs completed or partially completed by the towns

Studies and reports completed by the Cape Cod Water Protection
Collaborative and Cape Cod Commission, such as the Cape-wide
buildout analysis

Commission data bases with a wide range of hydrologic, land use,
demographic, geologic, and other types of information on the built and
natural environment

Needs assessments and related wastewater investigations completed by
the towns

Public health department records

Studies and reports completed by the MMR, USGS, the Corps of
Engineers, DEP, EPA, Barnstable County Department of Health and
Environment, watershed associations and other entities

Pilot or demonstration test results from various efforts such as
Falmouth’s emerging technologies initiative

PALS data and other reliable information from citizen monitoring
groups

Cost estimating guidelines, reports and information produced by
various parties

Data from the County On-Site System Test Facility

12



The 208 team will rely heavily on the MEP studies, completed CWMPs, needs
assessments and other studies completed under state-funded efforts. These studies
will provide the starting point for development of the plan for each watershed.
Parts of these previous studies that have not been approved by the DEP, MEPA or
other key entity, or that are controversial or unacceptable to significant
constituencies in the town will be reviewed and reconsidered in 208 plan
development.

a. Data and Information Gaps - As watershed-base work planning in
undertaken, important data gaps will be recognized and/or confirmed at
the watershed, regional or Cape-wide levels. To address this issue, the
208 Plan will define the specific information needs, outline a feasible
approach and schedule for filling the gap and estimate costs and sources
of funding for such efforts. Some gaps are already being addressed to a
greater or lesser degree by the County’s Department of Health and
Environment, the Falmouth initiative for emerging technologies and
other efforts. These efforts will be considered in defining research and
development needs going forward.

B. 208 Plan Program Tasks
Figure 9 is a flowchart of the tasks involved in development of individual watershed plans.
As described in a subsequent section, individual watershed plans will be melded into the
overall Cape-wide 208 Plan Update. The following sections describe the functions on the
watershed planning flowchart in Figures 9. Workshops, as described below, are shown in
as “W” in circles. As planning functions unfold in each watershed it may be beneficial to
combine workshops to better integrate and address key issues.

Public Engagement Strategy

As shown in Figure 10 and outlined below, public engagement for the 208 Plan
Update will be conducted at two levels — at the Cape-wide level and at the
watershed level.

The details regarding frequency, time, location, documentation and other aspects of
the workings of each group will be defined by the particular representatives of the
group, but, in general, it is expected that the 208 standing committees will appoint
and chair through whom committee communications will be funneled, will meet at
least monthly (more frequently as necessitated by program requirements) and that
minutes including attendees, key discussion points, action items and
recommendations will be recorded, distributed to members and to DEP and EPA
and made available on the Commission’s web site.
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a. Cape-wide Engagement
Staff of the Commission will be supplemented through a procured
contract with a firm specializing in public communications and
engagement. The following Cape-wide and watershed-specific public
engagement functions will be coordinated by the Commission and
consultant staff:

208 Plan Advisory Board - A seven person advisory board will consist
of a representative from each of the major planning areas (Upper Cape,
Mid Cape, Lower Cape, and Outer Cape), as well as three ad-hoc
community members representing major interest groups, such as the
environmental, business, and real estate communities.

Communications Strategy - A communications strategy that identifies
areas of community leadership, as well as challenges and opportunities
for information delivery, and appropriate key messages will set the
course for Cape-wide stakeholder engagement.

Communications Campaign - A communications campaign will set a
schedule for the use of print and radio media and use social media, such
as game-based engagement platforms, face-book, twitter, blogs, and
other web-based tools.

Benchmarking/Assessing - The identification of strengths and
weaknesses in public support will be necessary throughout the planning
process. Polling, post workshop surveys, and other methods of
collecting information from the public will be used to monitor public
opinion on the planning and engagement strategies.

TASK DELIVERABLE: Overall Program Public Engagement Plan

Date: May 15, 2013
Task Budget: $116,600

b. Watershed-Specific Public Engagement
Workshop Facilitation - Professional facilitation will help Commission
staff, consultants, and stakeholders to best structure watershed workshop
agendas, participate in focused conversations around watershed plans,
and reach consensus on appropriate solutions.
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Stakeholder Communications - Maintaining open and consistent
communications with stakeholders throughout the watershed planning
process is a top priority. The Commission will work with the
professional facilitation team to structure a strategy for communication
between scheduled workshops.

Capacity Building - Commission staff and consultants will work with
watershed stakeholders to enhance their role in planning and identifying
preferable solutions. Building consensus around preferred solutions will
enhance opportunities for implementation of suitable approaches in the
future.

Watershed Status Portal - We plan to increase our capacity at the
Commission to provide detailed information to local stakeholders on the
progress of watershed plans. An easy to access web “portal” or e-zine
will be established to house and distribute information on planning
efforts.

Watershed Stakeholder Working Group — Representatives from key
constituencies and the towns in each watershed will be invited to
participate in an active working group. In addition to municipal officials
such as town planners, DPW directors, water quality advisory group
representatives and others most involved in water quality planning
efforts, stakeholder groups may include watershed associations, business
interest groups, environmental advocates, neighborhood associations,
conservation commissions, representatives from consulting firms and
other organizations. It is expected that representatives of the towns will
be designated by the Board of Selectmen. The criteria for involvement
will include:

e [nterest in and understanding of water quality processes,
impairments

e Availability to prepare for, attend and actively participate in
workshops and meetings

e Willingness to consider a broad range of structural and non-
structural solutions to water quality problems

e Willingness to work constructively with divergent interest
groups in a consensus building environment for the best
interests of the town and water resources users

15



ii.

We envision each watershed stakeholder group to include from 6 to 15
involved representatives.

Overlapping Efforts

Two other panels will be formed to provide key guidance and review of
program functions: the Legal, Regulatory, Institutional Work Group and
the Technical Advisory Committee. These two committees will provide
guidance at both the Cape-wide program level and the watershed
planning level, where it has Cape-wide implications, as shown on Figure
4. The Commission will consult with DEP and EPA in extending
invitations to representatives for each committee.

Legal, Regulatory, Institutional Work Group - Regular meetings of the
legal, regulatory, and institutional work group will be scheduled to
coordinate local, state, and federal regulatory requirements throughout
the planning process. This group will be engaged and will be kept up to
date on progress, budget and schedule as the planning proceeds.

Technical Advisory Committee - The Technical Advisory Committee of
the Cape Cod Water Protection Collaborative will be reformed and re-
chartered for this planning effort. The mission of this group will be
reformulated to focus on the technical aspects of the 208 Plan
development, in contrast to more town-specific issues addressed to date
The Committee will consist of a representative from each town, other
others with broad expertise in a range of technical matters. A DEP
representative will be added to the Committee to provide the regulatory,
permitting and technical perspectives of DEP to the program. Technical
experts with specialized focus (e.g. PRB technology) will be invited to
participate on an as-needed basis.

DELIVERABLES: Watershed Public Engagement Plans
Date: June — August 2013
Task Budget: $51,850

Develop Watershed Work Plans

The first step in the stakeholder process with be to charter the group and
develop an agreed-upon work plan for the planning process. This provides the
overview, schedule and sequence of tasks that form the basis of commitment of
the stakeholders to the process. A rough draft work plan will be presented to
the group at the first workshop. Figure 9 shows the initial plan for stakeholder
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workshops. This may be modified by the team as the planning process
proceeds.

We envision the workshop approach to be the key to:

e Effective stakeholder engagement

e Common, sound understanding of information, issues and options
e Effective, documented consensus building and decision making

e [Effective management of limited time

Preparation for each workshop by the study team, circulation of information
before each workshop, effective facilitation of workshops, use of decision
support tools such as “Criterion Decision Plus”, clear documentation of
conclusions and appropriate follow-up with dissemination of results are keys to
developing a consensus on a watershed plan. The Commission intends to
provide an experienced facilitator for each workshop and the administrative
support for advertising, documentation and coordination.

DEP and EPA involvement in selected workshops is another key to their

success.

DELIVERABLES: Watershed Work Plans
Date: June — August 2013
Task Budget: $62,218

iii. ~ Define Baseline Conditions and Impairments
Because of the amount of information generated in the last 35 years, as well as the
dramatic changes in the built and natural systems, an updated, definitive “baseline
condition” will be reestablished on a watershed basis for the for the Cape. This
Baseline Condition will be developed for natural systems and “Built” systems using
information already compiled as overlays in the Commission’s GIS.

In watersheds for which MEP studies have been completed much of the information
outlined below will be available. In some watersheds or sub-watersheds, an update
of the information may be warranted.

a. Natural Systems
A map and graphics-based description of natural systems on Cape Cod
will be developed using information and sources generally available in
Commission data bases and GIS overlays. The description will focus on
the characterization of hydrologic processes important to nutrient

17



C.

enrichment of the Cape’s coastal waters, factors affecting groundwater
quality, nutrient enrichment of ponds and lakes and wastewater-related
issues affecting public health where the solution will be part of the 208
Plan Update components. A partial list of components of the baseline
conditions assessment for each watershed or group of watersheds will
include:

e Aquifers/geology

e Watershed boundaries

e Marine water resources

e Fresh water resources

e Summary of trophic status

e Drinking water resources

e [ocations of known aquifer contamination
e Open space and conservation land

Appendix J provides examples of some of the overlays used to develop a
rough template for a watershed plan using the Three Bays watershed in
Barnstable as a test case.

Built Systems

A description of the existing and planned (near-term) public and private
wastewater collection, treatment, transport and disposal systems,
including on-site systems; stormwater systems (in general); septage
facilities and constructed systems that are being used on the Cape to
manage wastewater. The age, condition and performance of existing
systems will be assessed on a preliminary basis to determine
approximate remaining useful life and replacement needs.

Socioeconomics and Demographics

e [Land use and zoning

e Density of development

e Buildout

e Distances between houses

e Demographics of the watershed
e FEconomic indicators (e.g. MHI)

18



d. Define Regulatory Water Quality Requirements
The purpose of this sub-section will be to summarize the state, federal
and local regulatory and policy requirements, including state water
quality standards that apply overall to the categories of waters on Cape
Cod, including groundwaters, fresh waters, estuaries and marine waters.
Again, where MEP Reports, CWMPs and/or Needs Assessments have
been completed these documents will provide the core or starting point
for this evaluation in each watershed.

Waters with standards different than the state standards will be
identified. Special designations such as ACECs and, ORWs will be
identified as part of the baseline assessment. This summary will cover:

e Federal Requirements
- Clean Water Act Requirements
- Safe Drinking Water Act Regulatory Requirements as
they apply to wastewater management
e State Department of Environmental Protection Standards
- Title 5
- Nitrogen Sensitive Areas
- Groundwater Discharge Permits
- ORWs
- ACECs
- Zone IIs
- Water Pollution Abatement Districts
e Massachusetts Environmental Policy Act Requirements
e Cape Cod Commission Requirements
Regional Policy Plan
Development of Regional Impact
Districts of Critical Planning Concern
- Technical Services
e Barnstable County Department of Health and the
Environment
- Alternative Septic System Test Center
- I/A Septic Systems Performance Tracking
- Community Septic Management Loan Program

1

e Municipal Requirements
- Boards of Health
- Conservation Commissions
- Stormwater
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- Low Impact Development
- Sewer Commissions

iv. Summary of Impairments and Water Quality Priorities
A description of water quality conditions for the primary water resources systems in
each watershed will be developed using available data, including:

e Integrated (303d) list information
e Completed CWMPs, MEP reports and Needs Assessments
e Partially-completed CWMPs, Needs Assessments and MEP studies
o PALS data
e USGS data
o Other information as available

In each watershed there will be some waters with insufficient information to
determine the presence or degree of impairment. The 208 Plan Update will
identify key gaps in water quality information and include requirements in
recommendations for future planning.

The output from this task will be, for each watershed, a prioritized list of key
impairments or needs that need to be addressed in the alternatives evaluation task.

DELIVERABLES: Technical Memoranda: Watershed Baseline, Needs and
Impairment Summaries

Date: July — October 2013
Task Budget: $375,110

v.  Financial and Affordability Assessment — Preliminary
A preliminary financial and affordability assessment will be done early in the
project for several reasons:

a. To compile information collected and developed over the last few years
related to cost, user rates and affordability

b. To determine what additional information is necessary and to establish a
plan to collect such information in order to develop a full financial
analyses for the 208 Plan Update. Cost information that will be
required includes annual operations and maintenance costs for POTWs,
private systems and enhanced on-site systems, as well as expenditures
on asset management for existing sewer systems, pump stations and
other facilities.
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Vi.

C.

To undertake an update of the Barnstable County Cost Report, or to add
necessary information to the report, so that it can provide a reasonable
basis for conceptual capital and operating cost estimating for the 208
Plan Update.

To define the bounds of long-term capital investment and expenditure
timeframes in order to guide alternatives development, watershed plans
and the resulting Cape-wide plan.

The user rates model developed by the Commission over the last two years will be
upgraded with the following features:

Ability to input outside financial assistance in the form of grants, fees
or other external sources

Ability to develop revenue projections based on rates scales that reflect
different categories of users (i.e. residential, commercial, institutional,
public)

Improved graphics to present long-term conditions, phasing, direct
comparison of two or more options, existing debt amortization and
other features

Ability to input actual O&M costs, debt services costs and
administrative costs for existing operating systems

Input latest upgraded capital and O&M cost information for Barnstable
County

DELIVERABLE: Technical Memorandum: Preliminary Financial and

Affordability Evaluation

Date: August 15,2013
Task Budget: $41,050

Development of Management Alternatives — Watershed Level

Wastewater management alternatives will be based on the Needs Assessments
produced for each watershed or group of watersheds. The methodology for
development of management options is outlined on Figure 7. Elements of the
evaluation will include:
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@ Robust stakeholder involvement in a facilitated workshop environment
using decision-support tools and interactive GIS and other information
data bases.

@ Public engagement that includes integration of traditional town-led
wastewater planning with a watershed approach that promotes multi-
town solutions that are expected to be more affordable and will attain
goals more expeditiously.

@ Use of information from approved CWMP or facilities plan
recommendations and TMDLs, reassessing for regional options and
recent information.

@ Reassess regional versus local options relative to local
support/opposition,  cost-effectiveness  and  scalability  of
wastewater/residuals management alternatives in the areas of
collection, treatment, discharge, composting, anaerobic digestion,
segregated waste stream management and other technologies.

@ Consideration of the full range of emerging, innovative/alternative and
traditional technologies, as well as institutional, legal and management
alternatives and capacity.

@ Defining the characteristics of each technology or option in terms of:
performance, implementation feasibility, area requirements,
complexity of operation and maintenance, life-cycle cost, and
numerous other descriptions factors

@ Aligning the characteristics of each technology with the characteristics
of the watershed, using the GIS overlays for a wide range of natural
and built attributes available in the Commission’s GIS system.

@ The above will be facilitated with the Watershed MVP model being
developed by the Commission.

@ Using system analyses techniques to quantitatively and qualitatively
evaluate all reasonable combinations of technologies and actions to
produce a shortlist of optimum options.

@ As stated above, workshops will be used to vet various combinations
of technologies with local residents, businesses and other stakeholders.

a. Integration with CWMPs and other On-Going Planning — The 208
Plan Update to be developed will provide significant CWMP-relevant
data that municipalities will be able to use to use to make individual
CWMP development faster, easier and more cost-effective. Until the
area-wide 208 Plan Update is completed, municipalities should consult
with the Cape Cod Commission and DEP prior to preparing CWMPs
and making regulatory filings with the state or county.
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c.

The Commission recognizes that certain limited situations exist where
filing plans with the state makes sense. Such situations might include,
for example, Targeted Watershed projects that are wholly within a single
town, or Targeted Watersheds that are shared between towns with
MOUs or other legal agreements in place regarding responsibility for
nutrient removal, where such targeted watersheds are imminently slated
for 1) town meeting votes on design or construction funds, or 2)
submission for SRF design or construction funds. In this case, the
Commission will, as appropriate, support a Phase I Waiver from MEPA
and, if necessary, conduct an expedited DRI review to allow these
projects to move forward. It is anticipated that 208 resources will be
used to assist towns with moving such targeted watersheds forward.

Consideration of Climate Change (CC), Sea-Level Rise (SLR) and
Storm Surge — Consideration of these factors is a major concern for
Cape Cod. The 208 Plan Update will integrate and incorporate these
factors into the water quality management plan in the following manner:

e The goal of the 208 Plan is not to mitigate or control the
causes or physical effects of these phenomena outside of their
impacts on water quality management planning. In other
words, mitigation of beach erosion, structural damage and
other physical effects of CC, SLR and storm surge are not
part of this planning effort

e The potential impacts of CC, SLR and storm surge will be
considered to the extent that reasonable estimates of the
progression of such processes could impact structural or non-
structural alternatives for water quality management, such as
inlet widening, ocean outfall capacities, estuary flushing,
sedimentation and other issues.

e The 208 Plan Update will include a summary of the most-
reliable predictions of CC, SLR and storm surge for Cape
Cod and the general consideration of these factors in the
future planning, design and construction of water quality
management recommendations.

Sustainability, Energy Generation and Conservation Techniques —
These objectives will be considered in defining characteristics of various
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technologies and in the evaluation criteria for alternative screening to the
relative degree that they promote one alternative over another.

. Risk Assessment - Because risk is the result of uncertainty, a key

element of the process will be the identification of uncertainty with
respect to the cost, performance, acceptability, feasibility, or other
elements of a particular technology or alternative. Where the
consequence of “failure” (or unacceptability) due to the various
uncertainties is high, but the potential for substantial benefit is also
great, the methods of reducing the uncertainty will be considered. Such
consideration may lead to the definition of pilot or demonstration
projects, additional data collection or other approaches to resolve
specific, defined uncertainties.

Adaptive Plan — The result of the above risk-based approach is an
adaptive plan that includes:

1. Short-term, clearly beneficial and affordable actions that
should be implemented expeditiously and attain water quality
improvements as soon as possible.

2. Interim actions or projects that need additional study or
definition before implementation

3. Long-term plans that involve phases that are implemented
based on performance of earlier phases, additional study and
affordability.

The first two steps above may include “interim” projects or actions that
prevent further degradation but may be replaced in a subsequent phase
with longer term permanent remedies.

Technology Toolbox - A full range of technologies will be considered
in developing alternatives including:

Traditional Centralized and Satellite Treatment Facilities - Retrofit,
upgrade or expansion of existing POTWs and private systems. New
facilities have been planned and can be the most feasible and cost-
effective solutions for denser community centers.

Multi-purpose Treatment Facilities — Use of developing technology in
small-scale systems such as those currently being tested that
anaerobically digest high strength BOD wastewater and organic sources
such as septage and food waste to allow energy generation and possibly
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the production of beneficial byproducts, including water reuse. The 208
Plan will define the state-of-the-art with respect to the scale at which
such technologies may be feasible, recognizing that the business is
evolving rapidly in light of the constraints governing use of other
treatment and disposal options.

Alternative Decentralized Systems — Use of new technologies that utilize
organic matter as a barrier, soil additive or filtration system to convert
nitrogen or phosphorus before impacting surface waters.

Wastewater Collection Options — The individual watershed plans will
consider the full range of collection options including gravity, pressure,
vacuum and STEP facilities.

“Green” Wastewater Management Technologies - A major focus of the
208 Plan Update will be the incorporation of green and emerging
technologies into the wastewater management framework. The 208 Plan
Update will take advantage of the substantial research, demonstration
work and full scale applications of non-structural, sustainable
technologies that lower capital costs, allow for smaller scale,
decentralized applications and are more readily up-scaled as future
conditions dictate. They can also provide more immediate mitigation of
nutrient impacts to water bodies than more traditional approaches that
have long time-frames for planning, design, permitting and construction.

The following are categories of Green Infrastructure with several
examples of technologies in each category:

Wastewater Systems Natural Attenuation Systems
Non-discharging wastewater systems Salt marsh restoration
Constructed wetlands Cranberry bogs/natural wetlands
Phytoremediation Enhanced natural attenuation

Urine-diverting toilets
Composting systems
Eco-machines
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vil.

Regulatory Modifications

Fertilizer regulations
Stormwater management
Site plan review regulations

Zoning and growth management
Regulations and standards changes

Stormwater Management Systems

Low impact design
Constructed wetlands

Bio-filtration/Bio-remediation

Constructed Systems

Permeable reactive barriers
Dredging

Inlet widening

Culvert widening (or constriction)

Technologies in each of the above categories can be applied at one or
more of several levels — regional, watershed, town, neighborhood or
individual lot. For example, use of anaerobic digestion for high BOD
wastewaters may not be feasible at the level of a single watershed or
town, but may be at a larger regional level.

Management of Treated Wastewater - A variety of recharge systems,
disposal and discharge options will be considered including wick
systems, ocean discharge, drip systems and expansion of existing

recharge facilities.

As outlined above, the alternatives evaluation process will be
accomplished within the stakeholder process and will result in a draft
Watershed Management Plan for each watershed or group of watershed.

DELIVERABLE: Technical Memoranda: Development, Evaluation and
Screening of Alternatives for each Watershed Plan
Date: August - December 2013

Task Budget: $348,630

Development of 208 Plan Update

Figure 8 is a schematic illustrating how individual watersheds plans will be melded
into a Cape-wide 208 Plan Update. Several challenges will be addressed during the
development of the overall plan as follows:
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a.

C.

Optimal Solutions

Individual watershed plans will be evaluated for regional solutions that
involve multiple watersheds and towns and where opportunities for cost
savings, operational efficiency, expeditious implementation or ability
use existing treatment or disposal sites exist.

Financial Funding Plan & Affordability

As cost will determine the feasibility for most improvements, the
affordability assessment will be updated using updated cost estimates
developed as part of the watershed planning and the upgraded “rates
model”, as discussed above. The assessment will evaluate a wide range
or types of controls, implementation options, O&M contracting methods,
financing plans, rates structures and other financial factors to optimize
the financial management approach, minimize cost and ensure that the
plan is affordable.

Implementation Planning
Will consider a number of issues:

a. Prioritizing and scheduling actions across watersheds to get
maximum benefits for expenditures and coordinating actions
by towns and others within a watershed

b. Roles and responsibilities of various entities, including
Towns, the Commission, DEP and other entities

c. Additional studies, data collection required to implement
various projects
Financing and funding options as outlined above
Pilot projects as discussed below

Regulatory, Policy and Legal Framework

Certain elements of the 208 Plan Update may identify changes in
regulations; modifications of state, County or local policies; passage of
local bylaws; evaluation or approval of new technologies or other
requirements.

Performance and Compliance Monitoring

The 208 Plan Update will include a substantial section outlining
requirements for confirmation of performance of certain technologies,
improvements in water quality, conformance with stipulations of the
plan and fulfillment of responsibilities by various parties.
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f. Adaptation of the Plan
The plan will include a wide array of design, construction, planning,
permitting, regulatory changes, research, piloting, technology
development and other actions that must be coordinated as
implementation proceeds. As actual steps are taken, conditions will
change, results of studies will become available and the plan will have to
be modified to account for such change. Certain component of the plan
will have to change immediately; others elements can be adjusted on a
periodic basis. The 208 Plan Update will include a plan for different
types of adaptation, including timeframes, responsibilities, funding and
other issues.

g. Technology Development and Pilot Projects
A key piece of the implementation plan that will feed effective
successful adaptation going forward will be a program for technology
development. Technology could include development of emerging
treatment processes (e.g. PRBs, enhanced on-site systems), refinement
of non-structural approaches (master O&M contracts), enhancement of
traditional treatment or disposal methods (e.g. anaerobic digestion
systems for energy generation), development of models or tools (e.g.
MVP) or other technologies. The 208 Plan Update will include a
recommended program for the advancement of technologies critical to
the overall success of the program, including recommended pilot
projects, goals of the projects, potential sites, responsibilities for
implementation, possible funding means and other aspects of technology
development.

The process for identifying alternative technologies and approaches and
identifying pilot projects will entail:

e  Where definitive, current and reliable MEP studies, CWMPs,
needs assessments of other information are available it will
provide the starting point for further assessment or
confirmation. Areas in the previous studies in which
uncertainty was identified or feasibility was in question will be
identified in consultation with the towns and their engineers.

o A watershed workshop forum will be used to identify
technologies and approaches that should be considered in the
particular watershed in light of the details of the previous
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studies, the gaps and uncertainties in information, needs
assessment (e.g. if phosphorus is the primary pollutant of
concern for restoration of a fresh water pond, that need, and
others, will drive the evaluation process) and other information.
The alternatives development process will be supported by a
comprehensive list and definition of all reasonable options that
is developed and made available to all watershed teams. The
characteristics of each technology and management approach
in terms of performance (pollutant removal capability),
footprint characteristics, site requirements, disposal or reuse
options, life cycle cost, public acceptance, intermunicipal
cooperation, legal issues, permitting and numerous other
technical and non-technical criteria will be defined for each
option.

Screening of the comprehensive list to define those options that
could employed in a watershed being studied will be done by
aligning the characteristics of the available technologies and
approaches to the specific pollutant removal goals with the
conditions in the watershed, such as development density, land
use, land availability, groundwater characteristics and other
characteristics of the specific watershed. This will be done in a
workshop environment with stakeholders. Again, results of
previous studies will be considered in full.

The MVP model has been developed for the purpose of
assisting with this type of screening in watersheds where
nitrogen management is the driving concern. The MVP uses
MEP septic load reduction requirements from MEP to scan a
range of technologies on a subarea basis, allowing a
comparative assessment of the life-cycle cost for various
options. The results of MVP runs need to be verified and
supplemented using more targeted engineering estimating and
predesign information with respect to sizing of facilities, cost
information, site requirements, disposal requirements,
operating factors and other considerations not covered by the
MVP. Screening of alternatives will be done in a workshop
setting using a decision support method such as criterion
Decision Plus, or a similar tool.

In cases where nitrogen is not the (only) driving pollutant (i.e.
phosphorus, public health), alternative methods of alternative
identification and screening will be required. The methodology
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will be similar to that described above — relating technology

characteristics to pollutant targets and specific watershed

characteristics in a workshop framework using a decision
support system.

e The above screening step will be followed by a more detailed
evaluation of those technologies and approaches which remain
potentially feasible. A second workshop to define the preferred
option will be conducted, again using a decision support tool
amenable to a workshop approach. “Technologies” may be
structural, non-structural (legal, regulatory, institutional,
operational), grey, green or a mixture of all of the above.

o Phasing of implementation will consider priority water quality
needs, taking advantage of “low fruit” (easily implemented
projects at relatively low cost that produce near-term results),
resolving uncertainty (or risk) through pilot projects, use of
pilot projects to confirm performance or feasibility, use of
interim measures until long-term options are confirmed and
numerous other factors.

e Pilot projects will be defined based on, among other factors:

- Potential benefit and likelihood of technological
“breakthrough” that reduces cost, increases performance or
sustainability or other goal

- Need to resolve performance, technical constructability or
other uncertainty before recommending as a full scale or
long-term application

- DEP guidance on permittability and regulatory feasibility

- Site, cost, operational or other specific constraints that
warrant special testing

As mentioned above, the 208 Plan Update will include specific recommendations
for structural and non-structural components of the plan, including:

e Goals and performance objectives of the “projects”

e Roles and responsibilities for implementation of all elements of the plan
e Life-cycles costs

e Schedules for each project by watershed and Cape-wide
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viii.

DELIVERABLE: Implementation Plan Report (Watershed and Cape-wide

levels)
Date: April 15,2014
Task Budgel: $313,410

Schedule

The preliminary schedules for development of the watershed plans in the four
planning areas are presented in Section 2. The watershed plans will have to be
drafted in about nine months to allow time for roll-up of the plan to the Cape-wide
plan and resolve the issues related to melding all of the individual plans, along with
all of the related issues, into a Cape-wide plan.

Figure 11 shows the overall schedule for the entire 208 Plan Update. This schedule
is extremely tight, given the amount of information available, challenges (and
opportunities) of a stakeholder driven process, evolution of technological advances
and complexity of technical and management issues in a watershed-based approach.

Critical factors that must be recognized to attain this ambitious schedule are:

1. Availability of experienced staff and management resources

2. Expeditious procurement of critical consultant services as discussed
below

3. Active involvement of DEP and EPA in the planning tasks, including
active participation in stakeholder workshops

4. FExpeditious review and comment by DEP and EPA of all deliverables

5. Effective “templates” for workshops formats, alternatives evaluation
methodologies, deliverables, cost-estimating and many other program
tasks

6. Use of a workshop format for generating common understanding,
identifying the full range of issues and options and promoting timely
decision making by stakeholders

7. Intense and effective communication with the public, residents and
businesses at the program levels.

Key milestones are shown on the overall project schedule and the individual
watersheds schedules. Deliverables for each task are shown in the task outline
above. Keep in mind that many tasks must be completed for many watershed
studies and deliverables will be produced for each watershed.
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ix.

Staffing and Resources

Figure 12 is the proposed organization chart for the program. The program will rely
heavily on Commission resources and procured consultant services as shown in the
organization chart. Technical, GIS, mapping and other resources will be pooled to
support the watershed studies as various staged phases of the program unfold.
Consultant contracts will be established to work on a task order basis to facilitate
control of the scopes of work and budgets, to expedite response of the consultant
and to tailor work to specific needs as they are identified. Certain consultant staff
may be sequestered to work full time with Commission staff and Commission

offices,

Major consultant services will include, but may not be limited to:

»

Engineering services covering a range of technical disciplines. A scope of
services for engineering services is in Appendix E.

Public Engagement and Communications and Facilitation services. Scopes
of services are in Appendix F and G.

Triple Bottom Line model development. A scope of services is in
Appendix H.

Wastewater public education tools. A scope of services is in Appendix I.
Rates and Financial Consulting Services. It is anticipated that the
contracts of the consultants currently providing these services will be

amended to include the updates and enhancements described above.

Project/Program Management. The procurement of a project manager to
supplement Commission resources has been completed.

Other services may be required the scope of which will depend on details
of the planning that are yet uncertain.

a. Advisory Board

As shown in the organization chart, the Commission envisions the
seating of a Program Advisory Board and a Technical Advisory
Committee. It is anticipated that the Advisory Board would meeting
monthly and review and advise on the key issues and overall progress of
the planning.

32



b. Technical Advisory Committee
The TAC will be convened and will meet at the beginning of the
program and, subsequently based on key technical issues identified at
the first meeting and during the program. As stated above, the Technical
Advisory Committee of the Cape Cod Water Protection Collaborative
will be reformed and re-chartered for this planning effort. The mission
of this group will be reformulated to focus on the technical aspects of the
208 Plan Update development, in contrast to more town-specific issues
addressed to date The Committee will consist of a representative from
each town, Commission water resources staff, and others with broad
expertise in a range of technical matters. Technical experts with
specialized focus (e.g. PRB technology) will be invited to participate on
an as-needed basis.

¢. Regulatory, Legal, and Institutional Workgroup
Because of the nature of the challenges, a critical element of the program
will be the engagement of the Regulatory, Legal and Institutional
Workgroup. This group will meet at least monthly. The Commission
envisions more frequent calls, meetings and other interfaces to manage
issues and resolve needs as the program proceeds. As stated above, it is
understood that the DEP will be the primary agency providing oversight
and review of project deliverables.

It will also be the function of this group to identify and define the
changes to or applications of the existing regulatory framework that will
be necessary to promote effective piloting and implementation of
innovative technologies or other technological or management
alternatives. In addition, this workgroup will be responsible for
outlining a process and plan for development and testing of “watershed-
based” permitting system that will be important to implementation of
watershed plans for systems that span multiple towns. It is envisioned
that a “pilot” watershed will be identified for development of such a
prototype watershed permit in Massachusetts.

x. Budget
Table 1 is a budget allocation for Year 1 organized by task and deliverable. Table 2
is a summary of the budget for the three years of the program. Features of the
budget include:
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xi.

Total budget of $3,000,000

Total expenditure during first year of $1,486,968

Consultant expenditures of $2,052,220

$500,000 for pilot and demonstration projects starting in year two,
including $150,000 for technology development through the Barnstable
County Department of Health and Environment

5. Contingency of $300,000 for unexpected costs over three years

R b p

The estimates in Table 2 are based on estimates of hours by category of staff for
each of the line items.

The budget results in a staffing level of about eight (8) full time equivalent staff for
year one and average of about four (4) FTEs for the three year period. For this
reason, as stated above, it is important to understand that, although the 208 Plan
Update for Cape Cod will be substantially more detailed and specific than the 1978
plan, it will nevertheless be an area-wide planning level document, not intended to
be equivalent in detail to Comprehensive Wastewater Management Plans or full
Needs Assessments that have been completed for a number of Cape communities.

It is also important to note that this budget is the best estimate that can be made at
this point in the planning process. It will need to be adjusted and budget will need
to be moved from one task to another as dictated by the specific technical
requirements, stakeholder issues, alternatives evaluation process and other tasks of
the project as it progresses. While the Commission is committed to meeting the
overall budget and will consult with DEP regarding budget status on a regular and
frequent basis, it is anticipated that, due to the required timeframes for completion
of tasks, budget reallocation within the overall total budget will not be a matter
requiring amendment to the DEP — Commission agreement or formal approval of
the DEP. The Commission expects to schedule regular meetings with the DEP
Deputy Commissioner for Operations and the DEP Assistant Commissioner for
Resource Protection to review project progress, key issues and budge status in
detail. These regular meetings will provide the opportunity for the Commission
and DEP to agree upon any substantial budget changes before they are made.

Coordination and Communication with DEP/EPA

Coordination between the Commission, DEP and EPA will be important during the
project. Coordination will occur at two levels — the overall program level and the
individual project level. The Commission expects that DEP staff will work closely
with the watershed teams, including participating in the watershed workshops
during the planning process in accordance with the project flowchart, Figure 7.
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Xii.

[t is anticipated that DEP and EPA will participate in the Regulatory, Legal and
Institutional Workgroup and that this group will meet on a monthly basis during the
first year of the program. Additional plans for coordination at the program level will
be defined at the initial project kick-off meeting to be held after the beginning of the
project. Itis anticipated that DEP and EPA will name specific individuals to serve
as prime points of contact at the watershed and program levels.

Measures of Success
The following are proposed as measures of success of the 208 Plan Update:

V(

v

Approval and adoption at the federal, state and local levels of an affordable
208 Plan Update that will lead to attainment of water quality standards.
Adoption of IMAs, Joint Services Agreements, Management Districts and
other legally enforceable agreements for shared infrastructure, operations
and management systems.
Active constructive participation of watershed associations and advocacy
groups in watershed plan development and implementation

Wastewater management, collection and treatment technology that is
appropriate for development density, sustainability and TMDL removal
requirements

Wastewater collection and treatment that is based on watershed lines and not
town lines, where appropriate
Implementation of adaptive management plans that document how changing
conditions will be addressed to ensure water quality restoration
Maximum utilization of existing infrastructure to control costs

Use of non-structural alternatives and enhanced natural systems in areas
where development density makes collection impractical or where it can be
appropriately used to replace or supplement traditional infiastructure
System phasing and technology that is flexible enough to adapt fo future needs
Plans that fast-track clearly beneficial and affordable projects that will attain
water quality goals or substantially improve water quality conditions

“Host” and “Customer” communities that realize a financial benefit through
shared treatment of proximate, high-density neighborhoods.
Communities using shared infrastructure reduce or eliminate the need for new
infrastructure
Status of towns applying for and obtaining zero-percent interest State
Revolving Fund (SRF) loans, other SRF loans, and other loans and grants.
Planning of appropriately-scaled infrastructure that is affordable and broadly
supported by local stakeholders.
Completion within the prescribed schedule and budget
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Figure 2: Schedule for Typical Individual Watershed Plan
Barnstable County 208 Plan Update
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8 Develop MVP, Models, MIS
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13 Workshop #3
14 Develop Technologies, Costs, Performance
15 Alternatives Evaluation (MVP & Other Tools)
16 Develop Management Alternatives
17 Workshop #4 :
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19 Workshop #5 |
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Figure 4: Cape-wide Schedule
Barnstable County 208 Plan Update

188 [  Evaluation of Regional Options
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Figure 5: Upper Cape Schedule
Bamstable County 208 Plan Update
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Figure 6: Mid Cape Schedule
Barnstable County 208 Plan Update
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Figure 7: Lower Cape Schedule

Barnstable County 308 Plan Update
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Figure 8: Outer Cape Schedule
Barnstable County 208 Plan Update
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Table 2

Budget Plan: Year 1

April 16, 2013

Barnstable County 208 Water Quality Management Plan Update

£

Cape Cod Program Rates & Financial Watershed Program Green Infrastructure
Commission Management Engineering Consulant Consultant Stakeholder Communications Consultant Legal Services Total Task
£ 150.00 $ 110.00 $  110.00
Task # Task Description Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost
j, [|ncaiicetione 1000 |S$ 75,000 800 40000 120 |$ 8,000 1920 |S 123,000
Management
2 Project Management 0 $ - 1310 $ 170,300 592 64280 80 $  B,800 210 $ 29,400 2192 § 272,780
3 |Communications & Outreach | g5 | g 119,000 0 0 420 |s 46200 o0 |s - 2220 S 165200
(Program Level)
4  |User Rates & Financial 120 |S 8600 0 0 240 | $ 36,000 0o |s - 360 |S 44,600
Planning
5 Watershed Plans 0 0 0 $ -
- Upper Cape 1320 5 96,200 680 65600 330 $ 36,300 100 $ 11,000 200 § 17400 2630 5 226,500
- Mid-Cape 955 $ 75225 680 65600 330 $ 36,300 100 $ 11,000 124 $ 10,540 2189 $ 198,665
- Lower Cape 150 9250 584 55360 195 $ 21450 95 $ 10,450 180 § 15900 1204 $ 112,410
- Quter Cape 443 § 33,505 364 35460 75 $ 8,250 75 $ 8,250 140 $ 11,900 1097 5 97,365
Subtotal: Watershed Plans| 2868 $ 214,180 0 $ - 2308 § 222,020 0 b - 930 $ 102,300 370 $ 40,700 644 § 55740 0 $ 5 7120 $ 634,940
6 Cape-Wide Plan 720 $ 56,000 680 £ 59,000 100 § 15,000 66 $ 7,225 110 $ 12,050 224 $ 22,400 1899.225 | § 171,675
Other Direct Costs $ 15,000 b 8,500 3 1,273 $ 50,000 $ 74,773
Total Labor: 6508 $ 487,780 1310 S 170,300 4380 § 393,800 340 $ 51,000 1076 $ 118,325 9200 $ 98,950 1198 § 116,813 0 § 50,000 15,711 | § 1,486,968




Table 3

Budget Plan: Years 1-3

April 16, 2013

Barnstable County 208 Water Quality Management Plan Update

Program Program Watershed Stakeholder Green Infrastructure
Year CCC Management Engineering Communications Involvement Rates & Financial BCHD Legal Consultant Total Cost
Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost Hours Cost
1 6,508 | § 487,780 1,310 $ 170,300 4,380 | § 393,800 900 | § 98,950 1,076 | $ 118,325 340 ( § 51,000 $ 50,000 1,198 | § 116,813 15,711 | § 1,486,968
2 1,377 | § 110,000 593 | § 80,000 892 | § 103,467 5911 § 65,000 364 [ § 40,000 120 § 18,000 $ 75,000 350 | § 33,707 4,280 | $ 525,175
Pilot Projects 462 | § 60,000 1,288 | § 113,303 182 | § 20,000 $ 150,000 $ 50,000 1,325 | § 127,788 3,256 | $ 521,091
3 688 [ § 50,000 286 [ $ 40,000 $ 25,000 2271 § 25,000 80| § 12,000 153 | § 14,766 1434 | % 166,766
Contingency . 3 300,000
Total Budget 8,573 | § 647,780 2,650 | § 350,300 6,560 | § 635,570 1,900 | $ 208,950 1,440 | § 158,325 540 | § 81,000 - 5 150,000 - $ 175,000 3,026 | $ 293,075 24,688 | 5 3,000,000
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Appendix A

Memorandum of Understanding between the Massachusetts Water
Pollution Abatement Trust, the Massachusetts Department of
Environmental Protection and Barnstable County



MEMORANDUM OF UNDERSTANDING
Among

The Massachusetts Water Pollution Abatement Trust
Three Center Plaza, Suite 430
Boston, MA 02108

and

The Massachusetts Department of Environmental Protection
One Winter Street
Boston, MA 02108

and

Barnstable County, Acting by and Through the Cape Cod Commission
3225 Main Street
Barnstable, MA 02630

This Memorandum of Understanding (“MOU”) is entered into this A day of
M_{L‘([ I, 2013, by and among the Massachusetts Water Pollution Abatement Trust
(the “Trust”), the Massachusetts Department of Environmental Protection ( “DEP”) and
Barnstable County, acting by and through the Cape Cod Commission (the
“Commission”) (collectively, the “Parties™).

WHEREAS, Chapter 716 of the Acts of 1989, as amended (“Chapter 716),
established the Cape Cod Commission as the regional planning and land use commission
for Cape Cod and further provides that the Commission shall be an agency within the
structure of Barnstable County government, and

WHEREAS, pursuant to Chapter 716, the Commission is the successor to the
Cape Cod Planning and Economic Development Commission (“CCPEDC”), and

WHEREAS, CCPEDC, as the then-designated arca-wide planning agency for
Cape Cod under § 208 of the Federal Clean Water Act, 33 U.S.C. 1288 (“§ 208”),
prepared a Walter Qualily Management Plan for Cape Cod which was approved by DEP
and the United States Environmental Protection Agency (“EPA”) in 1978, and

WHEREAS, the Commission, is now the designated area-wide planning agency
for Cape Cod for purposes of § 208 and 40 C.F.R. Part 130, and

WHEREAS, DEP has directed the Commission to prepare an update to the 1978
Water Quality Management Plan for Cape Cod (the “Project”) in accordance with § 208
and 40 C.F.R. Part 130, and



WHEREAS, the Boatd of Trustees of the Trust has voted to provide State
Revolving Fund moneys from its Administrative Expense Fund to the Commission to
provide funding for the Project, subject to the terms of this MOU and applicable law, and

WHEREAS, DEP will provide oversight and administration of the funds, in
accordance with the terms of this MOU and “The Commonwealth of Massachusetts WPA
DEP Administrative Expendable Trust” (the “Expendable Trust”), established pursuant to
a Declaration of Trust executed as of March 21, 2007 by Ian A. Bowles, Secretary,
Executive Office of Environmental Affairs, and

WIHEREAS, the Parties seek to memorialize their mutual understanding reparding
the scope of services, corresponding project plan and budget, and disbursement of funds
for the Project.

NOW THEREFORE, the Parties agree as follows:

1. RESPONSIBILITIES OF THE TRUST

A) The Trust has committed to provide the Commission with up to three million, three
hundred fifty thousand dollars ($3,350,000.00) to fund the Project, to be disbursed as
the Project is further described and defined in the Project Plan (Attachment A) and
Detailed Budget (Attachment B), as and when said documents, together with
Attachments C and D (deseribed below), are finalized, filed with the Trust, and
attached hereto. Of this amount, up to three million dollars ($3,000,000.00) shall be
used to fund the work described in the Scope of Work in Attachment C (the water
quality management plan) and three hundred fifty thousand dollars ($350,000.00)
shall be used to fund the work described in the Scope of Work in Attachment D (the
Watershed MVP planning application), unless otherwise agreed to in writing by the
Trust, DEP and the Commission. With respect to the amount available to fund the
work described in Attachment D, the Trust acknowledges that a portion thereof may
be allocated for payment of work already performed by the Commission under the
contract between the Commission and DEP, dated August 29, 2012, a copy of which
is attached hereto as Attachment .

B) The Trust agrees to fund the Expendable Trust on a quarterly basis. The Trust will
base funding for the initial quarter on the Detailed Budget in Attachment B. For each
subsequent quarter, after completing the budget reconciliation process for the prior
quarter, the Trust will fund the Expendable Trust by taking into consideration the
amounts requested by the Commission and any revisions to the Detailed Budget
approved by the Trust, DEP and the Commission.

2. RESPONSIBILITIES OF DEP

A) DEP agrees to provide oversight and administration of the funds, including
responsibility for reviewing and approving within ten business days invoices



submitted by the Commission, reviewing and approving within ten business days the
Commission’s Requests for Proposals for work pertaining to the project, and
reviewing and approving within ten business days the Commission’s quarterly
progress reports, including any proposed changes to the Defailed Budget and Project
Plan.

B) DEP agrees to request funds from the Trust utilizing the budget reconciliation process
in Attachment F.

C) Upon approval of the Commission’s invoices, DEP will seek to expedite payment to
the Cape Cod Regional Capital Planning and Design Fund.

D) DEP will review and comment on, or approve and accept, preliminary deliverables,
within thirty (30) days of receipt.

3. RESPONSIBILITIES OF THE COMMISSION

A) The Commission agrees to perform the work described in Attachments C and D.

B) The Commission agtees to provide DEP and the Trust with wrilten quarterly progress
reports for review and approval. The first quarterly progress report shall include any
proposed changes to the Project Plan or Detailed Budget and the basis for such
proposed changes. = Fach subsequent quarterly progress report shall include a
description of the cumulative progress against the Project Plan, including any
approved changes, and a quarterly and Project-to-date analysis of budget to actual
EXPETISES. :

C) The Commission agrees to request DEP approval of cach proposed Request for
Proposals for work pertaining to the Project.

D) The Commission may provide DEP with invoices for payment on a weekly basis in
accordance with the Commonwealth Terms and Conditions.

E) The Commission agrees that the Trust or DEP may request from time to time, and at
ot following completion of the Project, that an audit be performed to determine that
funds provided hereunder were used for eligible costs, which shall mean such costs
that were contemplated by this MOU and that arc lawfully eligible to be funded by
the Trust. In the event any funds are determined to have been used for non-eligible
costs, the Commission shall repay such amounts to the Trust,

F) The Commission will submit a Draft of the 208 update to DEP not more than 12
months from DEP’s approval of a revised Scope of Work and execution of a contract
between DEP and the Commission to provide funding and to provide and delineate
the parties’ obligations required to complete this deliverable.

4. CONTRACT NEGOTIATION AND EXECUTION

A) Performance of the Trust’s commitment to provide funding for the Project shall not
commence until a contract between the Commission and DEP is executed in
accordance with State laws and regulations.

B) An authorized signatory of the Commission and DEP shall execute a Commonwealth
Standard Contract Form and file it as prescribed by the Comptroller of the
Commonwealth.



C) In addition, an authorized signatory of the Commission shall execute the
Commonwealth Terms and Conditions and file it as preseribed by the Comptroller of
the Commonwealth.

5. PROJECT OFFICERS

The Trust, DEP and the Commission each agree to appoint and maintain a Project Officer
to coordinate the implementation of this MOU. The Parties hereby appoint the following
initial Project Officers:

[For the Trust: Susan E. Perez

Executive Director

lfor DEP: Steve McCurdy

Director of Municipal Services

For [Commission/County]:  Paul Niedzwiecki

Executive Director

Fach Party may change its designated Project Officer by providing written notice to
each of the other parties. The Project Officers or their designees shall meet on a
regular basis to address any matters arising from time-to-time in the course of
implementing the Project.

6. SIGNATORY AUTHORIZATION

The respective signatories hereto represent and warrant that they are duly authorized to
execute this MOU on behalf of the public entity on whose behalf they ave signing, and
that all substantive and procedural preconditions to their effective execution of this MOU
on behalf of said public entities have been satisfied. Pursuant to Section 4()(6) and (9) of
Chapter 716, the Barnstable County Commissioners hereby approve the Cape Cod
Commission entering into this MOU and further approve the expenditure of the funds to
be provided hereunder, subject to the terms of this MOU and applicable law and
regulations, including, without limitation, Barnstable County administrative and
budgetary procedures.

7. MISCELLANEOUS



A) Amendments. This MOU and all Attachments hereto may be amended by mutual
agreement of the Parties in writing.

B) Term. This MOU shall be effective upon execution and continue until three years
from the date DEP issues a Notice to Proceed to the Commission, unless an
extension in time is agreed to in writing by the Parties.

C) Termination, Any Party may terminate this MOU by written notice, effective on
the date stated in the notice, to the other Parties, if either of the other Parties
substantially fail to fulfill its obligations hereunder through no fault of the
terminating party, or if either of the other Partics violates or breaches any of the
provisions of this MOU. In the event of such termination, the Commission, unless
the termination was caused by its failure to fulfill any of its obligations hercunder
or by its violation or breach of the provisions of this MOU, shall be entitled to just

“and equitable compensation for satisfactory work completed, for services
performed, and for reimbursable expenses necessarily incurred in the performance -
of this MOU, up to and including the date of receipt of notice of termination.




IN WITNESS WHERBEOF, the TRUST, DEP and the COMMISSION have exeeuted this

Memorandum of Understanding (his

THE CAPEC D(J()M_MI“:‘;I()N

.-

Paul NILd/WILL](I,
Iixecutive Direetor

By:

Date: d! ] 'IJZ-
APPROVED BY:

THIE BARNSTABLE COUNTY

C()MMH‘%I()NI'R"}

By: W(L& M &L Ysgismet

‘Mary Pat Blynn, C " n

And: / léml Uh(.. u.n( hair

. L/Q r,”.___l__ /_;-"'CL\ ________
And:  Sheila Lyons, Cofamissioner

pwe: 18]

__day ol

, 2013,

MASSACHUSETTS WATER
TON ABATEMENT TRUST

Sleven (no'.amun
Treasurer and Receiver General

Dae: 3 fao//3
MASSACHUSETTS DEPARTMENT
OF ENVIRONMENTAL PROTECTION

// . if A~

Kennéth L. Kunmcll,
Commissioner,

Date: 5 /f 1// 5




Appendix B

Preliminary Outline — 2014 Cape-Wide 208 Water Quality Management
Plan Update Study Schedule



208 Plan Update Study Schedule Priority Ranking Criteria

Key for Tables: High Rating & Score = Higher Priority for Study Schedule
A = Higher Overall Priority for Study Schedule

MEP Habitat Ranking

Ecological Health Section of MEP Technical Reports
4 = Severe degradation

3 = Significant impairment

2 = Moderate impairment

| = Healthy habitat conditions

% Removal - Septic Nitrogen After Attenuation

Critical Nutrient Threshold Section of MEP Technical Reports
4 = Upper quartile (¢.g. =80%)

3 = Upper mid quartile (e.g. 52%-80%)

2 = Lower mid quartile (e.g. 35%-52%)

1 = Lower quartile (e.g. <35%)

% N Removed by Natural Processes
Watershed Nitrogen Load Section of MEP Technical Reports

4 = Lower quartile (e.g. <4%)

3 = Lower mid quartile (e.g. 4%-11%)
2 = Upper mid quartile (e.g. 11%-21%)
1 = Upper quartile (e.g. 21%-44%)

Total Nitrogen Load
Watershed Nitrogen Load Section of MEP Technical Reports

4 = Upper quartile (e.g. 25,400-85,000 kg-N/yr)

3 = Upper mid quartile (e.g. 9,060-25,400 kg-N/yr)
2 = Lower quartile (e.g. 2,810-9,060 kg-N/yr)

1 = Lower quartile (e.g. <2,810 kg-N/yr)

CWMP Status

5 = Preferred plan identified but not implemented

4 = Alternatives identified

3 = Needs assessment conducted or MEP report completed
2 = CWMP approved and being implemented

1 = no CWMP or none anticipated

Regional Watershed Management Opportunity

3 = All municipalities in shared watershed contribute significant nitrogen load to embayment
2 = Only one municipality in shared watershed contributes significant nitrogen load to embayment
| = Watershed wholly in one municipality



Median Overnll | % Removal || % N Removed Reglonal
Criterion Habitat Ranle | Septic N after by Natural N Lond CWMP Status Oppartunitiéi
(MEP) Attenuation Processes
Criterion Weight 15 15 3 10 12 20
Watershed Railng Score Rating Score Rriing Score Ruilng Score Ruting Score Rating Secore | Total Score Study Priority
1-4 1-4 1-4 1-4 1-5 1-3
Upper Cape Watersheds

Waquoit Bay 3 45 3 45 2 6 4 40 3 36 3 60 232

Popponesset Bay 3 45 1 3 4 40 4 48 3 G0 196 A
West Falmouth Harbor kl 45 2 30 2 G 1 30 3 36 1 20 167

Wild Harbor 2 30 2 30 3 9 3 30 1 12 2 40 151

Phinneys Harbor 1 15 2 30 3 9 3 30 1 12 2 40 136

Fiddlers Cove 2 30 1 15 4 12 1 10 1 12 2 40 119

Rands Hnrbor 2 30 2 30 3 @ 1 10 1 12 2 40 131

Megansett Harbor 1 12 2 40 52 C
Buttermilk Bay 1 12 2 40 52

Pocasset Hbr/Red Brook Hbr 1 12 2 40 52

Pocnsset River 1 12 2 40 52

Cireat Sippewisset Creek 1 12 1 20 3z

Little Sippewisset Marsh 1 12 1 20 3z

Great Pond 3 45 3 45 1 3 3 30 § 60 2 40 223

Boumes Pond 2 30 a 60 3 ol 2 20 5 60 1 20 199

Little Pond 3 45 4 60 2 & 2 20 5 60 1 20 211 B
Green Pond 3 45 3 45 1 i 2 20 3 60 1 20 193

Falmouth Tnner Hatbor 2 | 30 | 1 15 || 2 6 1 0 | s | e ] 20 141

Oyster Pond 3 45 4 12 1 10 1 12 1 20 99

Quissett Hathor 2 30 1 15 4 12 1 10 1 12 1 20 99 D
Salt Pond 1 12 1 20 32

Mid Cape Watersheds

Rushy Marsh 4 60 4 60 4 12 1 10 5 60 1 20 222

Three Bays 2 30 3 45 1 3 4 40 1 12 3 60 190 B
Centerville River ] 30 15 L 3 4 40 1 12 1 20 120

Parkers River 3 45 4 60 3 9 3 30 5 60 1 20 224

Lewis Bay 2 30 1 15 3 2 4 40 i 48 3 60 202 A
Bass River 3 45 1 15 2 6 4 40 1 12 3 60 178

Bamstable Harbor 1 12 3 G0 72

Chase Garden Creek 1 12 3 G0 72

Quivett Creck 1 12 3 60 72

Seorton River 1 12 2 40 52 C
Sandwich Harbor 1 12 1 20 3z

Sesuit Harbor 1 12 1 20 32

Lower Capa Watersheds

Pleasant Bay 2 30 3 30 3 9 4 40 3 60 3 &0 219

Town Cove/Nauset Marsh 3 45 2 30 3 9 4 40 1 12 3 60 196 A
Wychmere Harbor 2 30 4 60 4 12 1 10 5 60 1 20 192

Allen Harbor 3 45 3 43 3 9 1 10 5 60 1 20 189

Hering River (Harwich) | 15 2 30 1 3 3 30 5 60 3 60 198 B
Saquatucket Harbor 2 30 3 45 1 3 2 20 3 60 1 20 178

Swan Pond River 4 60 1 12 2 40 112

Rock Harbor 3 435 k] 45 2 6 2 20 5 60 2 40 216

Little Namskaket Creek 1 15 1 15 4 12 2 20 5 60 2 40 162 C
Namskaket Creek 1 15 1 15 1 3 2 20 5 60 El 60 173

Stage Harbor 4 60 4 12 3 30 2 24 1 20 146

Taylors Pond/Mill Creek 2 30 3 9 2z 20 2 24 2 40 123 D
Sulfur Springs/Bucks Creek 1 15 4 12 3 30 2 24 1 20 101

Red River 1 12 3 60 72

Outer Cape Watersheds

Wellflcet Hasbor I 12 | 3 | e 72 A
Provincetown Harbor 2 24 2 40 64 B
Bgm Meadow 1 12 2 40 52

Hatehes Harbor 1 12 1 20 32

Heming River (Eastham) 1 12 1 20 32 C
Pamet River 1 12 1 20 32




Appendix C

Preliminary Outline — Typical 208 Individual Watershed Management
Plan



Typical Individual Watershed Management Plan

Preliminary Qutline of Document

I. Background and Goals or Planning

I1. Stakeholder Engagement Process

III. Baseline Water Quality Conditions

IV. Regulatory Requirements

V. Preliminary Affordability and Financial Assessment
VI. Summary of Needs and Impairments

VII. Alternatives Development

VIII. Alternatives Analysis

IX. Development of Preferred Plan

X. Integration into Cape-wide Plan

XI. Implementation Plan

XII. Performance and Compliance Monitoring

XIII.  Adapting the Plan



Appendix D

Preliminary Outline — 2014 Cape-Wide 208 Water Quality Management
Plan Update



Cape-wide 208 Water Quality Management Plan Update

IL.

I1I.

IV.

VL.

VIIL.

VIIIL.

IX.

Preliminary Outline of Document

Background and Goals

Summary of Watershed Management Planning

a. Summary of needs and impairments by watershed
b. Planning results and priorities by watershed

¢. Cost and affordability

Integration and Prioritization of Cape-wide Needs
a. Wastewater management

b. Groundwater protection

¢. Septage management

d. Stormwater management

Recommendations

a. Use of existing infrastructure

b. Non-structural actions

¢. Structural actions

d. Legal, Regulatory and Institutional Support

e. Roles and Responsibilities of Watershed Partners
Pilot Projects and Technology Development
Management Structure

Operations and Maintenance Approaches

=@ o

Affordability, Financing and Funding Plan
Implementation Plan
Performance and Compliance Monitoring

Plan Adaptation Approach

Stakeholder Engagement Process



Appendix E

Scope of Services for Engineering Consultant



COUNTY OF BARNSTABLE
PURCHASING

DEPARTMENT OF FINANCE
SUPERIOR COURT HOUSE
P.O. BOX 427
BARNSTABLE, MASSACHUSETTS 02630

Elaine Davis Phone: (508) 375-6637

: ; Fax: (508) 362-4136
Chief Procurement Officer edavis@bamnstablecounty.org

REQUEST FOR PROPOSALS

Barnstable County, Massachusetts, through its Chief Procurement Officer and on behalf of the
Cape Cod Commission, is seeking a qualified firm to provide engineering and related services
to assist the Cape Cod Commission in updating the area wide (208) water quality management
plan.

Proposals will be received at the Superior Court House, Office of the County Commissioners,
Purchasing Department, 3195 Main Street, P.O. Box 427, Barnstable, MA 02630, on or before
May xx, 2013 at 11 a.m. No exceptions.

NOTE: One original and five (5) copies of each proposal shall be submitted. As per MA
General Law, Chapter 30B, proposals are to be submitted in two separate envelopes. One
envelope must contain the technical proposal and be clearly labeled “208 Plan Engineering
Services — Technical Proposal”. Price proposals are to be submitted in a separate envelope,
clearly labeled “208 Plan Engineering Services - Price Proposal”. NO faxed submissions will
be accepted.

The County of Barnstable reserves the right to accept or reject any or all proposals, to waive
any informality contained therein, and to award the contract as decided to be in the best interest
of the County.

All proposals submitted for this project are subject to the provisions of Massachusetts General
Laws, Chapter 30B as amended.

The County of Barnstable fully complies with federal, state, and local laws and directives
governing equal opportunity, affirmative action and non-discrimination in all county activities and
actively solicits bids/proposals from MBE/WBE businesses in accordance with County policy.

Dated at Barnstable, Massachusetts, this  day of April, Two Thousand and Thirteen.

Elaine Davis
Chief Procurement Officer



REQUEST FOR PROPOSALS
BARNSTABLE COUNTY
WASTEWATER ENGINEERING AND RELALTED SERVICES

Barnstable County, Massachusetts, through its Chief Procurement Officer and on behalf of the
Cape Cod Commission, is seeking a qualified firm to provide technical and project management
assistance to the Cape Cod Commission related to development of an area wide water quality
management plan for the Cape Cod region pursuant to Section 208 of the Clean Water Act. A
maximum of $x00¢,3xxx.00 is available for year one of this project.

Barnstable County reserves the right to cancel this RFP at any time until the proposals are
opened and to reject any or all proposals if its Chief Procurement Officer determines that such
action is in the best interest of Barnstable County. Barnstable County is an equal opportunity
/Americans with Disabilities Act (ADA) employer.

This request includes the following sections:

I.  Background

ll.  Project Description/Scope of Work

. Proposal Submission/Requirements

I\VV. Proposal Evaluation Process

Attachment A — Certificate of Non-Collusion and Tax Compliance
Attachment B — Reference Form

Attachment C — Agreement

I. BACKGROUND

The Cape Cod Commission (Commission) is the regional land use planning and regulatory
agency created in 1990 to serve the citizens and the 15 towns of Barnstable County,
Massachusetts, which is more familiarly known as Cape Cod.

The Cape Cod Commission Act, established by the Massachusetts General Court (the state
legislature) and confirmed by a majority of Barnstable County voters, found that the region
possesses unique natural, coastal, historical, cultural, and other values that are threatened by
uncoordinated or inappropriate uses of the region's land and other resources. The agency's
mission is to keep a special place special and to protect the unique values and quality of life on
Cape Cod by coordinating a balanced relationship between environmental protection and
economic progress.

As the population has increased on Cape Cod, so has the amount of nutrients entering our
coastal waters and freshwater ponds. In just one generation, we have seen eelgrass replaced
by thick mats of algae, ponds choked with algae, diminishing shellfisheries, and decreasing
dissolved-oxygen concentrations—occasionally leading to massive fish and shellfish kills.

A number of sources of nutrients (nitrogen and phosphorus) enter our coastal and fresh waters,
but wastewater is by far the largest source, accounting for about 80% of the nutrients that enter
our groundwater and surface waters.

The vast majority of properties on Cape Cod rely on on-site septic systems to treat wastewater,
and these systems are responsible for about 85% (or about 8.2 billion gallons per year) of the



total wastewater flow on Cape Cod. But, conventional on-site septic systems are designed to
remove pathogens, not nutrients, and so today we are confronting the enormous challenge of
improving wastewater treatment in order to restore the quality of our waters. Constructing and
maintaining this infrastructure will come with an extensive cost.

The severe degradation of the quality of our coastal and fresh waters is a Cape-wide problem.
The watersheds to the ponds and coastal embayments comprise close to 80% of the entire land
area of Cape Cod, and two or more towns share more than half of the embayment watersheds,
The scale of the problem requires a similarly scaled set of solutions — one that presents cost
effective and efficient alternatives Cape-wide.

In January 2013, the Cape Cod Commission was directed to complete an update to the 1978
Section 208 Water Quality Management Plan for nutrient remediation. This update is a state-
sponsored process that will be developed within the framework set forth in the Cape Cod
Regional Wastewater Management Plan to provide more specific information around
appropriate technologies and strategies for water resources and nutrient management, as well
as identify preferred alternatives for each impairment and watershed. It will be an iterative
approach to watershed-based decision-making that will allow for extensive public participation in
order to reach consensus on solutions.

The Commission is currently developing a range of solutions to the region’s wastewater issues
and its impacts on coastal waters. The Commission is seeking a consultant with technical
expertise related to development of water quality management plans conforming to section 208
of the Clean Water Act and significant project management expertise. The Commission
anticipates a three year time frame to develop a plan, conduct extensive public education and
outreach, and garner support from communities to implement the appropriate plan(s), with a
deadline of 12 months to complete the draft plan update.

Il. PROJECT DESCRIPTION/SCOPE OF WORK

The Proposer or proposers will work with the Commission and appropriate other parties as
required to provide the following services related to development, public review and acceptance
of the 208 Cape-wide Water Quality Management Plan (208 Plan) and other associated
activities.

The Proposer should have expertise and experience in the following disciplines, with particular
emphasis on engineering and science related to watershed-based nutrient management project
requirements:

I Wastewater management planning including:

Characterization and evaluation of existing systems,
Current and build-out wastewater flow estimation,
Land use and regulatory constraints,

Seasonal flow factors,

Water supply protection requirements

Other Cape-specific wastewater issues.

~0oo0oTp



I. Wastewater collection, transport, treatment and disposal technologies including
planning, design, construction and operations experience with:

a. Innovative and emerging management technologies focusing on green
infrastructure, sustainability through energy generation and water reuse, zero-
discharge systems, anaerobic digestion, in-situ nutrient removal methods (e.g.
permeable reactive barriers, aquaculture) alternative discharge systems and
other technologies

b. Decentralized treatment and disposal systems including alternative proprietary
systems, package plants, cluster systems and other systems suitable for small
scale applications with nutrient removal requirements

& Centralized treatment technologies, including MBRs, RBCs, SBRs, conventional
activated sludge and other technologies suitable for small to medium sized
wastewater systems

d. Alternative collection and transport technologies including STEP systems and
pressure and vacuum systems
e. Septage receiving and treatment systems

Il Hydrogeologic studies, site evaluation, engineering design, permitting and operation of
subsurface disposal systems, including conventional infiltration systems, wick systems, drip
systems, deep well injection and other types of systems

V. Cost estimating, including capital and operating cost estimating and asset management
for a full range of collection, transport, treatment and disposal technologies

V. Water quality monitoring, pond and estuarine modeling and analyses related to nutrient
management in fresh and saline waters, as well as familiarity with MEP methodologies and
results

VI. Financial, affordability and user rates studies, including experience with CIP
management and public and private financing mechanisms related to wastewater management
programs

VIl.  Project management and task management for watershed-based water quality
management plans, including:

a. Managing multi-disciplined team of planners, engineers and scientists in
developing watershed-based management plans
b. Scope budget and schedule management
¢ Report writing and development of appropriate graphics
d. Experience leading complex stakeholder involvement efforts on similar projects
VIIl. State and federal regulatory issues related to wastewater management, alternative

technologies for treatment and treated discharge systems, groundwater discharge permitting,



water supply protection, water quality standards, TMDL compliance and other regulatory
requirements.

IX. GIS data base management, mapping and graphics to support watershed planning

X. Communication skills with the ability to explain complex scientific, engineering, and fiscal
concepts to the public and local officials

Work under the contract will be assigned on a task order basis. Task order requests will be
issued by the Commission and require a response to by the selected Proposer within three
business days. Responses for each Task Order will include a staffing plan, estimate of hours for
the task, labor and expense cost estimate, confirmation of ability to meet the required schedule
and a list of deliverables. The selected Proposer must have the depth of resources and ability
to:

1. Respond rapidly to task order requests, including starting and completion of tasks
2 Assign staff to work at Cape Cod Commission offices, if requested
3 Assign staff to engage as an integral part of the Commission 208 planning team

Ill. PROPOSAL SUBMISSION/REQUIREMENTS
General Information

One original and five (5) copies of the original proposal shall be delivered to the Office of the
County Commissioners at the address below no later than May xx, 2013 at 11:00 a.m. Late
proposals will not be accepted.

Barnstable County Purchasing Department
Superior Courthouse

3195 Main Street, P.O. Box 427
Barnstable, MA 02630

Consistent with MA General Law, Chapter 30B, proposals are to be submitted in two
separate envelopes. One envelope must contain the technical proposal and be clearly labeled
“208 Plan Engineering Services — Technical Proposal.” Price proposals are to be submitted in a
separate envelope, clearly labeled “208 Plan Engineering Services - Price Proposal.”

Addenda - Any supplemental instructions, amendments or changes in the Request for
Proposals, or attached documents, shall be in the form of written addenda to this Request. If
issued, such addenda shall be sent by email or fax to all persons on record as having received
a Request for Proposals.

The Chief Procurement Officer shall unconditionally accept a proposal without alteration or
correction, except as provided in this paragraph. A Proposer may correct, modify or withdraw a
proposal by written notice received in the County Commissioner’s Office prior to the time and
date for the opening of proposals. After the opening of proposals, a Proposer may not change
any provision of the proposal in a manner prejudicial to the interests of the Chief Procurement
Officer, fair competition, and in compliance with MGL chapter 30B. The Chief Procurement
Officer shall waive minor informalities or allow the Proposer to correct them.



The Chief Procurement Officer shall not open the proposals publicly per M.G.L. c. 30B Section
6, but shall open them in the presence of one or more witnesses at the time specified herein.
Until the completion of the evaluation process or until the time for acceptance specified herein,
the contents of the proposals shall remain confidential and shall not be disclosed to competing
Proposers.

It is the responsibility of every respondent who receives this RFP electronically to check for any
addenda or modification to this solicitation, if they intend to respond. Barnstable County accepts
no liability to provide accommodation to respondent who submit a proposal based upon an out
of date solicitation document.

Respondents may not alter (manually or electronically) the RFP language or any documents.
Unauthorized modifications to the body of the RFP, specifications, terms or conditions, or which
change the intent of this RFP are prohibited and will disqualify a proposal.

The Chief Procurement Officer may cancel the Request for Proposal, or may reject in whole or
in part any and all proposals if, she determines the cancellation or rejection serves the best
interests of the County. Should funds for the services called for in this RFP and any resulting
contract not be appropriated or be significantly reduced, Barnstable County reserves the right to
cancel any contract between said agencies and the Selected Proposer.

Non-Price Technical Proposal Requirements

1. Cover letter including name, address, and telephone number of Proposer and principal
contact person.

2. Signed (original and handwritten) Certificate of Non-Collusion and Tax Compliance
(Attachment A.)

3. Type of organization (i.e. corporation, partnership, joint venture, sole proprietor, efc.),
history, ownership and background including experience that clearly demonstrates the
respondent is qualified to provide these services with respect to work being requested.

4. Project narrative indicating an understanding of the project scope, approach, and other
comments the Proposer deems relevant.. Each proposal should:

o Present a plan that is as specific as possible in describing the methodologies to be used
for the specific tasks

o Enumerate the activities proposed and indicate how measurable outcomes will be
provided and evaluated

e Indicate how data will be presented in a visual format (i.e.. graphs & charts) when
possible

5. Project Staffing: The Proposer shall provide an Organization Chart for the project specifying
the names and qualifications of the individual(s) who will work directly on this project and
confirming their availability. The Proposer should also indicate out of which office the work
will be performed and how it would assign staff to work directly with Commission staff during
the project. While collaborations are acceptable, the proposal must clearly enumerate the
role of each participant with specific duties and responsibilities.

6. Resumes for each individual to be assigned to the project incorporating a list of each such
person’s previous assignments to similar projects, and evidence of any relevant professional
licenses and certifications and a staffing plan linking individuals to specific portions of the
project. This is necessary to ascertain the professional expertise to be devoted to the scope
of work, and for the Commission to determine by this examination the sufficiency of the
project team’s experience on prior work of a similar nature.



7. List of Clients: Provide a complete list of clients for the past five years where the Proposer
has assisted in issues similar in scope to that requested .in this solicitation. For each
reference, provide a contact name, title, and telephone number, dates of service, and the
name of the Proposer’s Project Manager assigned to the project. (Attachment B)

Price Proposal

Under separate sealed cover, clearly marked “208 Plan Engineering Services - Price Proposal”
the Proposer should submit a list of hourly rates of all individuals to be billed during the contract
period. Proposals should identify separately the hourly rate, fringe, overhead and profit rates to
be applied to hourly rates, along with summary of total rate for each individual to be billed.
Additionally, the Proposer should provide a Statement of non-labor direct costs - expenses and
administrative costs - that will be billed to the project.

Insurance Requirements

Each Proposer shall submit a sample “Certificate of Insurance” for the items listed below. Before
the selected proposer begins work, the insurance company shall provide to the County a
Certificate of Insurance indicating that such insurance is in force. Arrangements will be made
with the insurance company to notify the County of any termination or material change in the
aforementioned insurance at least ten days prior to the date on which the termination or change
takes place.

Workers Compensation: the selected proposer will furnish the County with Certificates of
Insurance showing that all of its employees who will be providing services on this project are
protected under Workers’' Compensation Insurance Policies, in statutorily required amounts.

General Liability: the selected proposer will furnish the County with Certificates of Insurance
that provide a limit of liability as follows for claims arising from incidents involving employees
and others acting on behalf or under the direction of the selected proposer.
Bodily Injury: not less than $500,000 per person, $1,000,000 per accident/occurrence
Property Damage: not less than $500,000 per accident/occurrence.

Questions Regarding Request for Proposals

All questions as to the interpretation of the Request for Proposal, Purchase Description and
Specifications, Evaluation Criteria and all other Contract Documents shall be submitted in
writing no later than 4:30 p.m. on April xx, 2013 to:

Elaine Davis, Chief Procurement Officer
3195 Main St., Box 427

Barnstable, MA 02630

Email; edavis@barnstablecounty.org
Phone: (508) 375-6637

FAX: (508) 362-4136

Written answers to such questions shall be issued as an addendum and sent to each person on
record as having received a Request for Proposal via email or fax.



Bidders Conference: A bidder's conference may be held in order to give all Proposers an
opportunity to refine the scope of their proposal. Specifics would be announced as an
addendum to this RFP.

IV. EVALUATION PROCESS

Basis for Acceptance: Any proposal made will be accepted only on the basis that the Proposer
represents that it is made in good faith without fraud, collusion or connection of any kind with
any other Proposer for the same work; that the Proposer is competing solely in its own behalf
without connection with, or obligation to, any undisclosed person, firm or corporation; that no
other person, firm or corporation has any interest in the contract; that no officer, agent or
employee of the County is financially interested in the contract] that the Proposer is fully
informed in regard to all provisions of the Contract Documents, including, without limitation, the
specifications and drawings, if any; the damages, bonds and insurance, if any. No proposal
shall be deemed responsive unless a Proposer has certified and signed the statutory required
Non-Collusion Certificate (Attachment A.) In accordance with M.G.L. ¢.30B, the awarding of the
contract is subject to the approval of the Barnstable County Commissioners.

Rule for Award: Award will be made to the most responsive, responsible Proposer or Proposers
offering the most advantageous proposal response, based on the evaluative criteria.

Contract Award: The Chief Procurement Officer shall award the contract by written notice to the
selected Proposer within 60 days of the RFP deadline. In the event that the date of award will
not be met, all respondents will be notified. The parties may extend the time for acceptance by
mutual agreement. In accordance with M.G.L. ¢.30B, the awarding of the contract is subject to
the approval of the Barnstable County Commissioners.

Interviews: The Evaluation Committee may choose to conduct interviews with finalists, to be
held at the Barnstable County offices.

Contract Terms and Conditions: If awarded the contract, the selected proposer will be expected
to execute a contract substantially the same as in Attachment C. This contract will incorporate
by reference the specifications of this RFP and approved scope of services submitted by the
selected proposer. The consultant contract resulting from this RFP is expected to expire one
years from execution date. Barnstable County may choose to renew this contract up to two
times for additional one year periods; however, this renewal or extension option shall be
exercised at the sole discretion of the Barnstable County Commissioners and shall not be
subject to the agreement or acceptance of the contractor, pursuant to Chapter 30B, Section 12.
Exercise of this option shall be based on a determination that it is more advantageous to renew
or extend the contract than to undertake a new procurement. The contract resulting from this
RFP shall be canceled if funds are not appropriated or otherwise made available to support
continuation of this agreement.

Screening Proposals: Utilizing the proposal submission requirements and minimum (quality)
criteria incorporated herein, the Evaluation Committee, to be designated by the Chief
Procurement Officer, shall screen proposals as to their responsiveness, and identify those
which are responsive.

Any proposal which, in the opinion of the Evaluation Committee, fails to include the information



or documentation specified in the submission requirements shall be determined to be non-
responsive and shall be rejected.

Any Proposer who fails to meet any of the standards set forth as minimum (quality) criteria shall
be determined to be non-responsible and shall be rejected.

The County reserves the right to request additional information, should a proposal reach the
state of final evaluation.

Minimum (Quality) Criteria:

1

2.

A complete proposal including all items listed under Submission Requirements including all
required documentation and certifications.

A Non-Price Technical proposal that clearly demonstrates an understanding of the Project
Description/Scope of Work outlined in the RFP.

Proposed staff with a minimum of 5 years of broad technical experience in wastewater
management planning.

Proposed staff with a minimum of 10 years of experience with cost estimating, financial,
affordability and user rates studies and with public and private financing mechanisms related
to wastewater management programs.

Proposed staff with a minimum of 8years of experience with hydrogeologic studies, site
evaluation, engineering design, permitting and operation of subsurface disposal systems
Proposed staff with a minimum of 8 years of experience with wastewater collection,
transport, treatment and disposal technologies.

Proposed staff with a minimum of 10 years of experience with state and federal regulatory
issues related to wastewater management.

Proposed staff with a minimum of 3 years of experience with GIS data base management,
mapping and graphics to support watershed planning

Proposed staff with a minimum of 8 years of experience working with municipalities,
environmental advocacy groups, tax payer organizations, citizen advisory groups and other
entities involved in planning, evaluation and implementation of wastewater management
programs.

10. Satisfactory references

Comparative Criteria:

1.

Project Management

Highly Advantageous — The proposed project manager has more than 10 years of recent
relevant experience managing projects in watershed protection and wastewater
management planning including consideration of centralized, de-centralized, small-scale,
and innovative wastewater systems for a public entity undertaking major wastewater
planning and implementation programs.

Advantageous — The proposed project manager has more than five years of recent relevant
experience managing projects in watershed protection and in wastewater management
planning including consideration of centralized and de-centralized systems for a public entity
undertaking major wastewater planning and implementation programs.



Not Advantageous — The proposed project manager has limited experience on projects with
requirements as outlined above.

2. Engineering Experience

Highly Advantageous — The proposed project team has recent and extensive experience on
projects with the same requirements as those required by this procurement including
hydrogeologic studies, site evaluation, engineering design, permitting and operation of
subsurface disposal systems, including conventional infiltration systems, wick systems, drip
systems, deep well injection and other types of systems.

Advantageous —The proposed project team has significant experience on projects with the
same requirements as those required by this procurement.

Not Advantageous — The proposed project team has limited experience on projects with the
requirements as outlined above.

3. Regulatory Experience

Highly Advantageous — The proposed project team has recent and extensive experience on
similar projects involving federal and state policies, regulations and standards related to
wastewater management planning.

Advantageous — The proposed project team has significant experience on similar projects
involving federal and state policies, regulations and standards related to wastewater
planning.

Not Advantageous — The proposed project team has limited experience on similar projects
with requirements as outlined above.

4. Presentation and Public Involvement Skills

Highly Advantageous — The proposed project team has recent and extensive experience on
similar projects involving presentations of technical information, findings and
recommendations in a format that is understandable to the general public and in organizing
and leading wastewater management public involvement programs.

Advantageous — The proposed project team has significant experience on similar projects
involving presentations of technical information, findings and recommendations in a format
that is understandable to the general public and in organizing and leading wastewater
management public involvement programs.

Not Advantageous — The proposed project team has limited experience on similar projects
with requirements as outlined above,

5. References

Highly Advantageous - Five or more highly positive references from projects similar in size
and scope to that being requested, one of which is a municipal or other government agency.



Advantageous - Three positive references from projects similar in size and scope to that
being requested, at least one of which is a municipal or other government agency.

Not Advantageous — Submission of a proposal that meets minimum requirements.

. Timeframe

Highly Advantageous — Proposer is able to begin work on this project immediately upon
contract execution.

Advantageous — Proposer is able to begin work on this project within one month of contract
execution.

Not Advantageous — Proposer is able to begin work on this project within two months of
contract execution.



ATTACHMENT A

'CERTIFICATE of NON-COLLUSION AND TAX

COMPLIANCE

Pursuant to MGL Chapter 62C, Section 49A, | certify under the
penalties of perjury that I, to the best of my knowledge and belief,
have complied with all laws of the Commonwealth of
Massachusetts relating to taxes, reporting of employees and
contractors, and withholding and remitting child support.

| certify under the penalties of perjury that this proposal has been
made and submitted in good faith and without collusion or fraud
with any other person. As used in this certificate, the word
“person” shall mean any natural person, business, partnership,
corporation, union, committee, club or other legal organization,
entity or group of individuals.

Company:

Address:

Signature of Individual Signing Proposal, or Corporate
Officer:

X

Telephone:

Social Security Number Or Federal Identification Number:

SSN or EIN

Date:

Any person or corporation which fails to execute this document
will be considered a non-responsive bidder and will be rejected
pursuant to MGL Chapter 30B.



ATTACHMENT B:
REFERENCE FORM

Contractor:

Contractor must provide references for:

All current clients for which the Proposer is providing services.

Reference: Contact:
Address: ‘ Phone:
Fax:

Description and date(s) of supplies or services provided:

Reference: Contact:
Address: Phone:
Fax:

Description and date(s) of supplies or services provided:

Reference: Contact:
Address: Phone:
Fax:

Description and date(s) of supplies or services provided:

Attach additional sheets if necessary.



ATTACHMENT C

AGREEMENT
AGREEMENT
BETWEEN
Barnstable County through
Cape Cod Commission
3225 Main Street
Barnstable, MA 02630
and
THIS AGREEMENT, made this day of 2013 by and between

(hereinafter referred to as Contractor), and Mary Pat Flynn, William Doherty and Sheila Lyons as they are
the Commissioners of Barnstable County, acting by and through the Cape Cod Commission (hereinafter
referred to as the Commission) but without any personal liability.

WITNESSETH THAT:

WHEREAS, the Commission is the regional planning agency charged with developing a wastewater
management plan for the region, and

WHEREAS, the Commission requires engineering and other technical and project assistance for this
effort, and

WHEREAS, the Contractor has been selected through a competitive procurement process to perform this
assistance,

NOW THEREFORE, the Commission, and the Contractor do mutually agree as follows:

1. Employment of Contractor. The Commission hereby agrees to engage the Contractor to perform the
services hereinafter set forth in the Scope of Services. Contractor shall not be considered an employee of
Barnstable County. Contractor hereby agrees to hold the Commission harmless from any claims
regarding worker's compensation benefits, unemployment compensation benefits, retirement benefits, or
any other benefit normally attributable to the status of "employee” and Contractor specifically agrees to
pay for all damages incurred by the Commission, including costs, benefits, and reasonable attorney fees
in the event the Contractor files such claim.

2. Scope of Services. The Contractor shall perform the scope of services as set forth in Barnstable
County’s Request for Proposals dated and its proposal dated
incorporated herein by reference.

3. Time of Performance. Work in connection with the Agreement shall begin upon execution of this
Agreement and continue until __(one year) unless an extension in time is agreed to in writing by
both the Commission and the Contractor.

4. Payment. The Commission shall compensate the Contractor for services provided under Section 2,



Scope of Services, a maximum not-to-exceed fee of $ . Travel and other expenses authorized
shall be within the total contract limiting fee. Upon acceptance of the Contractor's invoice, payment will be
made within thirty (30) days. If an invoice is not accepted by the Commission within fifteen (15) days, it
shall be returned to the Contractor with a written explanation for the rejection. At the end of each County
fiscal year Contractor must submit any outstanding invoices for services performed or delivered during the
fiscal year (July 1-June 30) to the Commission no later than July 31st.

5. Termination or Suspension of Contract for Cause. If through any sufficient cause, the Contractor or
the Commission shall fail to fulfill or perform its duties and obligations under this Contract, or if either party
shall violate or breach any of the provisions of this Contract, either party shall thereupon have the right to
terminate or suspend this Contract, by giving written notice to the other party of such termination or
suspension and specifying the effective date thereof. Such notice shall be given at least fifteen (15)
calendar days before such effective date.

6. Termination for Convenience of Commission. The Commission shall have the right to discontinue the
work of the Contractor and cancel this contract by written notice to the Contractor of such termination and
specifying the effective date of such termination. In the event of such termination or suspension of this
Contract, the Contractor shall be entitled to just and equitable compensation for satisfactory work
completed, for services performed and for reimbursable expenses necessarily incurred in the
performance of this Contract up to and including the date of termination or suspension.

7. Changes. The Commission may, from time to time, require changes in the Scope of Contractor
Services to be performed hereunder. Such changes, including any increase or decrease in the amount of
the Contractor's compensation, which are mutually agreed upon by the Commission and the Contractor,
shall be incorporated in written amendments to this Contract.

8. Non-Discrimination in Employment and Affirmative Action. The Contractor shall take affirmative action
to ensure that qualified applicants and employees are treated without regard to age, race, color, religion,
sex, marital status, sexual orientation, national origin, disability, or Vietham Era Veteran status. The
contractor agrees to comply with all applicable Federal and State statutes, rules and regulations
prohibiting discrimination in employment including but not limited to: Title VII of the Civil Rights Act of
1964, as amended; Massachusetts General Laws Chapter 151B§(1); the Americans with Disabilities Act
of 1990; and all relevant administrative orders and executive orders including Executive Order 246,

9. Subcontracting. None of the services to be provided by the Contractor pursuant to this Contract shall
be subcontracted or delegated in whole or in part to any other organization, association, individual,
corporation, partnership or other such entity without the prior written approval of the Commission. No
subcontract or delegation shall relieve or discharge the Contractor from any obligation or liability under
this Contract except as specifically set forth in the instrument of approval. If this Contract is funded in
whole or in part with federal funds, Contractor further agrees to comply with the provisions of the Office of
Management and Budget Circular A-110, as amended, with respect to taking affirmative steps to utilize
the services of small and minority firms, women's business enterprises and labor surplus area firms. All
subcontracts shall be in writing and shall contain provisions which are functionally identical to, and
consistent with, the provisions of this Contract. The Commission shall have the right to obtain a copy of
the subcontract upon request.

10. Interest of Members of Commission and Others. No officer, member or employee of the
Commission, IT, and no member of its governing body of the locality or localities in which the Project is
situated or being carried out who exercises any functions or responsibility in the review or approval of the
undertaking or carrying out of the Project, shall participate in any decision relating to this Contract which
affects his personal interest or the interest of any corporation, partnership, or association in which he is
directly or indirectly interested or has any personal or pecuniary interest, direct or indirect, in this Contract
or the proceeds thereof. :

11. Interest of Contractor. The Contractor covenants that it presently has no interest and shall not
acquire any interest directly or indirectly which would conflict in any manner or degree with the



performance of its services hereunder.,

12. Assignability. The Contractor shall not assign any interest in this Contract and shall not transfer any
interest in the same (whether by assignment or novation), without the prior written consent of the
Commission thereto; provided, however that claims for money due or to become due the Contractor from
the Commission under this Contract may be assigned to a bank, trust company, or other financial
institution without such approval. Notice of any such assignment or transfer shall be furnished promptly
to the Commission.

13. Recordkeeping, Audit, and Inspection of Records. The Contractor shall maintain books, records, and
other compilations of data pertaining to the requirements of the Contract to the extent and in such detail
as shall properly substantiate claims for payment under the Contract. All such records shall be kept for a
period of seven (7) years or for such longer period as is specified herein. All retention periods start on the
first day after final payment under this Contract. If any litigation, claim, negotiation, audit or other action
invalving the records is commenced prior to the expiration of the applicable retention period, all records
shall be retained until completion of the action and resolution of all issues resulting therefrom, or until the
end of the applicable retention period, whichever is later. If this contract is funded in whole or in part with
state or federal funds, the state or federal grantor agency, the Commission or any of its duly authorized
representatives or designees, shall have the right at reasonable times and upon reasonable notice, to
examine and copy, at reasonable expense, the books, records and other compilations of data of the
Contractor which pertain to the provisions and requirements of this Contract. Such access shall include
on-site audits, review and copying of records.

14. Findings Confidential. Any reports, information, data, etc., given to or prepared or assembled by the
Contractor under this Contract which the Commission requests to be kept as confidential shall not be
made available to any individual or organization by the Contractor without the prior written approval of the
Commission.

15. Publication, Reproduction and Use of Material. No material produced in whole or in part under this
Contract shall be subject to copyright in the United States or in any other country. The Commission shall
have the unrestricted authority to publish, disclose, distribute, and otherwise use, in whole or in part, any
reports, data or other materials prepared under this Contract.

16. Political Activity Prohibited. None of the services to be provided by the Contractor shall be used for
any partisan political activity or to further the election or defeat of any candidate for public office.

17. Anti-Boycott Warranty. During the term of this Contract, neither the Contractor nor any "affiliated
company" as hereafter defined, shall participate in or cooperate with an international boycott, as defined
in Section 999 (b) (3) and (4) of the Internal Revenue Code of 1954, as amended by the Tax Reform Act
of 1986, or engage in conduct declared to be unlawful by Sections 2 and 3 of Chapter 151E,
Massachusetts General Laws. As used herein, an "affiliated company" shall be any business entity of
which at least 51% of the ownership interested is directly or indirectly owned by the Contractor or by a
person or persons or business entity or entities which directly or indirectly own at least 51% of the
ownership interests of the Contractor.

18. Choice of Law. This Confract shall be construed under and governed by the laws of the
Commonwealth of Massachusetts, The Contractor and the agents thereof, agree to bring any federal or
state legal proceedings arising under this Contract, in which the Commission is a party, in a court of
competent jurisdiction within the Commonwealth of Massachusetts. This paragraph shall not be
construed to limit any rights a party may have to intervene in any action, wherever pending, in which the
other is a party.

19, Force Majeure, Neither party shall be liable to the other nor be deemed to be in breach of this
Contract for failure or delay in rendering performance arising out of causes factually beyond its control
and without its fault or negligence. Such causes may include, but are not limited to: acts of God or the
public enemy, wars, fires, floods, epidemics, strikes, or unusually severe weather. Dates or times of



performance shall be extended to the extent of delays excused by this section, provided that the party
whose performance is affected notifies the other promptly of the existence and nature of such delay.

20. Compliance with Laws. The Contractor shall promptly comply with all applicable laws, rules,
regulations, ordinances, orders and requirements of the Commonwealth and any state or federal
governmental authority relating to the delivery of the services described in this Contract subject to section
18 above. Unless otherwise provided by law, the Contractor shall promptly pay all fines, penalties and
damages that may arise out of or are imposed because of the Contractor's failure to comply with the
provisions of this section and, shall indemnify the Commission against any liability incurred as a result of
a violation of this section. If the Contractor receives federal funds pursuant to this Contact, Contractor
understands and agrees to comply with all federal requirements including but not limited to audit
requirements. Not-for-Profit entities that receive federal funds from the Commission must comply with the
audit requirements outlined in the Office of Management and Budget OMB Circular A-133.

21. Headings, Interpretation and Severability. The headings used herein are for reference and
convenience only and shall not be a factor in the interpretation of the Contract. If any provision of this
Contract is declared or found to be illegal, unenforceable, or void, then both parties shall be relieved of all
obligations under that provision. The remainder of the Contract shall be enforced to the fullest extent
permitted by law.

22. Licensing. All software provided under this agreement shall be licensed to the Barnstable County
Information Technology Department, owned by Barnstable County, and used in agreement with the
licensing terms of the software manufacturers.

23, Data ownership. All data contained in the proposed solution shall be and remain the property of

Barnstable County and the Cape Cod Commission. The proposer retains no right to use or access the
data once the scope of this contract is complete.

IN WITNESS WHEREOF, the Commission and Contractor have executed this Agreement this

day of in the year two thousand and thirteen.

BARNSTABLE COUNTY COMMISSIONERS: FOR THE COMMISSION:

Mary Pat Flynn, Chair Paul Niedzwiecki, Executive Director
William Doherty, Vice-Chair Date

Sheila Lyons, Commissioner

FOR THE CONTRACTOR:

Date

Date



Appendix F

Scope of Services for Communications and Outreach



COUNTY OF BARNSTABLE
PURCHASING

DEPARTMENT OF FINANCE
SUPERIOR COURT HOUSE
P.O. BOX 427
BARNSTABLE, MASSACHUSETTS 02630

Elaine Davis Phone: (508) 375-6637

. ’ Fax: (508) 362-4136
Chief Procurement Officer edavis@bamstablecounty.org

REQUEST FOR PROPOSALS

Barnstable County, Massachusetts, through its Chief Procurement Officer and on behalf of the
Cape Cod Commission, is seeking a qualified firm to provide communications and outreach
assistance related to development of an area wide water quality management plan to assist the
Cape Cod Commission in addressing regional wastewater solutions.

Proposals will be received at the Superior Court House, Office of the County Commissioners,
Purchasing Department, 3195 Main Street, P.O. Box 427, Barnstable, MA 02630, on or before
May xx, 2013 at 11 a.m. No exceptions.

NOTE: One original and five (5) copies of each proposal shall be submitted. As per MA
General Law, Chapter 30B, proposals are to be submitted in two separate envelopes. One
envelope must contain the technical proposal and be clearly labeled "208 Plan Outreach
Services — Technical Proposal’. Price proposals are to be submitted in a separate envelope,
clearly labeled “208 Plan Outreach Services - Price Proposal’. NO faxed submissions will be
accepted.

The County of Barnstable reserves the right to accept or reject any or all proposals, to waive
any informality contained therein, and to award the contract as decided to be in the best interest
of the County.

All proposals submitted for this project are subject to the provisions of Massachusetts General
Laws, Chapter 30B as amended.

The County of Barnstable fully complies with federal, state, and local laws and directives
governing equal opportunity, affirmative action and non-discrimination in all county activities and
actively solicits bids/proposals from MBE/WBE businesses in accordance with County policy.

Dated at Barnstable, Massachusetts, this  day of April, Two Thousand and Thirteen.

Elaine Davis
Chief Procurement Officer



REQUEST FOR PROPOSALS
BARNSTABLE COUNTY
COMMUNICATION AND OUTREACH SERVICES

Barnstable County, Massachusetts, through its Chief Procurement Officer and on behalf of the
Cape Cod Commission, is seeking a qualified firm and/or individual to provide communication
and outreach assistance to the Cape Cod Commission related to development of an area wide
water quality management plan for the Cape Cod region pursuant to Section 208 of the Clean
Water Act.

Barnstable County reserves the right to cancel this RFP at any time until the proposals are
opened and to reject any or all proposals if its Chief Procurement Officer determines that such
action is in the best interest of Barnstable County. Barnstable County is an equal opportunity
/Americans with Disabilities Act (ADA) employer.

This request includes the following sections:

|. Background

Il.  Project Description/Scope of Work

Ill. Proposal Submission/Requirements

IV. Proposal Evaluation Process

Attachment A — Certificate of Non-Collusion and Tax Compliance
Attachment B — Reference Form

Attachment C — Agreement

. BACKGROUND

The Cape Cod Commission (Commission) is the regional land use planning and regulatory
agency created in 1990 to serve the citizens and the 15 towns of Barnstable County,
Massachusetts, which is more familiarly known as Cape Cod.

The Cape Cod Commission Act, established by the Massachusetts General Court (the state
legislature) and confirmed by a majority of Barnstable County voters, found that the region
possesses unique natural, coastal, historical, cultural, and other values that are threatened by
uncoordinated or inappropriate uses of the region's land and other resources. The agency's
mission is to keep a special place special and to protect the unique values and quality of life on
Cape Cod by coordinating a balanced relationship between environmental protection and
economic progress.

As the population has increased on Cape Cod, so has the amount of nutrients entering our
coastal waters and freshwater ponds. In just one generation, we have seen eelgrass replaced
by thick mats of algae, ponds choked with algae, diminishing shellfisheries, and decreasing
dissolved-oxygen concentrations—occasionally leading to massive fish and shellfish Kills.

A number of sources of nutrients (nitrogen and phosphorus) enter our coastal and fresh waters,
but wastewater is by far the largest source, accounting for about 80% of the nutrients that enter
our groundwater and surface waters.

The vast majority of properties on Cape Cod rely on on-site septic systems to treat wastewater,
and these systems are responsible for about 85% (or about 8.2 billion gallons per year) of the



total wastewater flow on Cape Cod. But, conventional on-site septic systems are designed to
remove pathogens, not nutrients, and so today we are confronting the enormous challenge of
improving wastewater treatment in order to restore the quality of our waters. Constructing and
maintaining this infrastructure will come with an extensive cost.

The severe degradation of the quality of our coastal and fresh waters is a Cape-wide problem.
The watersheds to the ponds and coastal embayments comprise close to 80% of the entire land
area of Cape Cod, and two or more towns share more than half of the embayment watersheds.
The scale of the problem requires a similarly scaled set of solutions — one that presents cost
effective and efficient alternatives Cape-wide.

In January 2013, the Cape Cod Commission was directed to update the 1978 Section 208
Water Quality Management Plan for nutrient remediation. This update is a state-sponsored
process that will be developed within the framework set forth in the Cape Cod Regional
Wastewater Management Plan to provide more specific information around appropriate
technologies and strategies for water resources and nutrient management, as well as identify
preferred alternatives for each impairment and watershed. It will be an iterative approach to
watershed-based decision-making that will allow for extensive public participation in order to
reach consensus on potential optimal solutions.

In February 2013, the Cape Cod Commission worked with the Consensus Building Institute to
conduct a series of focus group working sessions to identify opportunities and priorities for
public engagement, as well as recommended actions for community engagement.

The Commission's goal is to evaluate needs, consider alternatives and formulate decisions in
an open setting and commonly share the rationale for preferred approaches throughout the
watershed-by-watershed process. Use of a “workshop approach” to public engagement using
decision-support tools and approaches to ensure that all parties have access to the same
information is desired.

Il. PROJECT DESCRIPTION/SCOPE OF WORK

The selected Proposer or Proposers will work with the Commission and other appropriate
parties as required to develop a community engagement campaign for public review and
acceptance of the 208 Cape-wide Water Quality Management Plan (208 Plan) and other
associated activities. Specific tasks include:

1) Conduct an initial discovery meeting with key Commission employees to:
e Identify key individuals, associations, advocates and interest groups to develop a
bottom-up partnership and framework for plan development and implementation.
o Identify areas of weakness in public support for planning process
e |dentify appropriate print and media outlets

Deliverables — A Cape-wide engagement strategy including a list of potential partners
and influential individuals/interest groups. A list of appropriate print and media outlets for
information distribution.

2) Develop a community engagement campaign that includes:
o The appropriate use of social media, web-based information sharing, opinion polling,
and documentation of process and direction
e The utilization of print, and radio media outlets



Deliverables — A schedule for distributing information related to the Cape-wide
planning process through print and radio outlets that includes cost estimates

o Positioning Commission staff and resources to utilize social media and communications,
such as Twitter, Facebook, blogs, and game-based platforms

Deliverables — A memorandum with suggested uses for Twitter, Facebook, blogs,
game-based platforms and other appropriate social media outlets that outlines a
schedule for their use and appropriate resources for distribution through these
outlets.

3) Manage message positioning and image including:
e Branding the regional planning effort
e [nfluencing leadership
e Developing strategies to deal with vocal opposition and non-factual attacks

Deliverables —

1. A memorandum documenting suggested approaches for branding the
regional planning effort, including an implementation strategy for each
approach.

2. A memorandum documenting strategies and implementation for dealing
with opposition and non-factual attacks, including specific examples of
their use.

lll. PROPOSAL SUBMISSION/REQUIREMENTS

General Information

One original and five (5) copies of the original proposal shall be delivered to the Office of the
County Commissioners at the address below no later than May xx 2013 at 11:00 a.m. Late
proposals will not be accepted.

Barnstable County Purchasing Department
Superior Courthouse

3195 Main Street, P.O. Box 427
Barnstable, MA 02630

Consistent with MA General Law, Chapter 30B, proposals are to be submitted in two
separate envelopes. One envelope must contain the technical proposal and be clearly labeled
‘208 Plan Outreach Services — Technical Proposal.” Price proposals are to be submitted in a
separate envelope, clearly labeled “Wastewater Outreach - Price Proposal.”

Addenda - Any supplemental instructions, amendments or changes in the Request for
Proposals, or attached documents, shall be in the form of written addenda to this Request. If
issued, such addenda shall be sent by email or fax to all persons on record as having received
a Request for Proposals.

The Chief Procurement Officer shall unconditionally accept a proposal without alteration or
correction, except as provided in this paragraph. A Proposer may correct, modify or withdraw a



proposal by written notice received in the County Commissioner’s Office prior to the time and
date for the opening of proposals. After the opening of proposals, a Proposer may not change
any provision of the proposal in a manner prejudicial to the interests of the Chief Procurement
Officer, fair competition, and in compliance with MGL chapter 30B. The Chief Procurement
Officer shall waive minor informalities or allow the Proposer to correct them.

The Chief Procurement Officer shall not open the proposals publicly per M.G.L. ¢. 30B Section
8, but shall open them in the presence of one or more witnesses at the time specified herein.
Until the completion of the evaluation process or until the time for acceptance specified herein,
the contents of the proposals shall remain confidential and shall not be disclosed to competing
Proposers.

It is the responsibility of every respondent who receives this RFP electronically to check for any
addenda or modification to this solicitation, if they intend to respond. Barnstable County accepts
no liability to provide accommodation to respondent who submit a proposal based upon an out
of date solicitation document.

Respondents may not alter (manually or electronically) the RFP language or any documents.
Unauthorized modifications to the body of the RFP, specifications, terms or conditions, or which
change the intent of this RFP are prohibited and will disqualify a proposal.

The Chief Procurement Officer may cancel the Request for Proposal, or may reject in whole or
in part any and all proposals if, she determines the cancellation or rejection serves the best
interests of the County. Should funds for the services called for in this RFP and any resulting
contract not be appropriated or be significantly reduced, Barnstable County reserves the right to
cancel any contract between said agencies and the Selected Proposer.

Non-Price Technical Proposal Requirements

1. Cover letter including name, address, and telephone number of consultant team, firm, or
individual and principal contact person.

2. Signed (original and handwritten) Certificate of Non-Collusion and Tax Compliance
(Attachment A.)

3. Type of organization (i.e. corporation, partnership, joint venture, sole proprietor, etc.),
history, ownership and background including experience that clearly demonstrates the
respondent is qualified to provide these services with respect to work being requested.

4. Project narrative indicating an understanding of the project scope, approach, and other
comments the Proposer deems relevant. The narrative submitted should describe how the
Proposer plans to undertake this process outlining specific tasks and deliverables including
a timeline detailing project milestones, meetings and deliverables. Each proposal should:

o Present a plan that is as specific as possible in describing the methodologies to be used
for the specific tasks

e Enumerate the activities proposed and indicate how measurable outcomes will be
provided and evaluated

o Indicate how data will be presented in a visual format (i.e.. graphs & charts) when
possible

5. Project Staffing: The Proposer shall provide pertinent background information on the
Proposer firm and/or individual, and shall specify the names and qualifications of the
individual(s) who will work directly on this project. While collaborations are acceptable, the
proposal must clearly enumerate the role of each participant with specific duties and
responsibilities.



6. Resumes for each individual to be assigned to the project incorporating a list of each such
person’s previous assignments to similar projects, and evidence of any relevant professional
licenses and certifications and a staffing plan linking individuals to specific portions of the
project. This is necessary to ascertain the professional expertise to be devoted to the scope
of work, and for the Commission to determine by this examination the sufficiency of the
project team's experience on prior work of a similar nature.

7 List of Clients: Provide a complete list of clients for the past five years where the Proposer
has assisted in issues similar in scope to that requested in this solicitation. For each
reference, provide a contact name, title, and telephone number, dates of service, and the
name of the Proposer’s Project Manager assigned to the project (Attachment B.)

Price Proposal

Under separate sealed cover, clearly marked “208 Plan Outreach Services - Price Proposal’ the
proposer should submit a list of hourly rates of all individuals to be billed during the contract
period and a not-to-exceed maximum cost. Proposals should clearly identify all tasks to be
performed and the basis for fees charged, billing rates for personnel to be assigned to the
project, direct cost expenses, and any other costs.

Insurance Requirements

Each Proposer shall submit a sample “Certificate of Insurance” for the items listed below. Before
the selected proposer begins work, the insurance company shall provide to the County a
Certificate of Insurance indicating that such insurance is in force. Arrangements will be made
with the insurance company to notify the County of any termination or material change in the
aforementioned insurance at least ten days prior to the date on which the termination or change
takes place.

Workers Compensation: the selected proposer will furnish the County with Certificates of
Insurance showing that all of its employees who will be providing services on this project are
protected under Workers’ Compensation Insurance Policies, in statutorily required amounts.

General Liability: the selected proposer will furnish the County with Certificates of Insurance
that provide a limit of liability as follows for claims arising from incidents involving employees
and others acting on behalf or under the direction of the selected proposer.
Bodily Injury: not less than $500,000 per person, $1,000,000 per accident/occurrence
Property Damage: not less than $500,000 per accident/occurrence.

Questions Regarding Request for Proposals

All questions as to the interpretation of the Request for Proposal, Purchase Description and
Specifications, Evaluation Criteria and all other Contract Documents shall be submitted in
writing no later than 4:30 p.m. on April xx, 2013 to

Elaine Davis, Chief Procurement Officer
3195 Main St., Box 427
Barnstable, MA 02630

Email: edavis@barnstablecounty.org
Phone: (508) 375-6637



FAX: (508) 362-4136

Written answers to such questions shall be issued as an addendum and sent to each person on
record as having received a Request for Proposal via email or fax.

IV. EVALUATION PROCESS

Basis for Acceptance: Any proposal made will be accepted only on the basis that the Proposer
represents that it is made in good faith without fraud, collusion or connection of any kind with
any other Proposer for the same work; that the Proposer is competing solely in its own behalf
without connection with, or obligation to, any undisclosed person, firm or corporation; that no
other person, firm or corporation has any interest in the contract; that no officer, agent or
employee of the County is financially interested in the contract; that the Proposer is fully
informed in regard to all provisions of the Contract Documents, including, without limitation, the
specifications and drawings, if any; the damages, bonds and insurance, if any. No proposal
shall be deemed responsive unless a Proposer has certified and signed the statutory required
Non-Collusion Certificate (Attachment A.) In accordance with M.G.L. ¢.30B, the awarding of the
contract is subject to the approval of the Barnstable County Commissioners.

Rule for Award: Award will be made to the most responsive, responsible Proposer or Proposers
offering the most advantageous proposal response, based on the evaluative criteria.

Contract Award: The Chief Procurement Officer shall award the contract by written notice to the
selected Proposer within 60 days of the RFP deadline. The parties may extend the time for
acceptance by mutual agreement. In accordance with M.G.L. ¢.30B, the awarding of the
contract is subject to the approval of the Barnstable County Commissioners.

Contract Terms and Conditions: If awarded the contract, the selected proposer will be expected
to execute a contract substantially the same as in Attachment C. This contract will incorporate
by reference the specifications of this RFP and approved scope of services submitted by the
selected proposer. The consultant contract resulting from this RFP is expected to expire one
years from execution date. Barnstable County may choose to renew this contract up to two
times for additional one year periods; however, this renewal or extension option shall be
exercised at the sole discretion of the Barnstable County Commissioners and shall not be
subject to the agreement or acceptance of the contractor, pursuant to Chapter 30B, Section 12.
Exercise of this option shall be based on a determination that it is more advantageous to renew
or extend the contract than to undertake a new procurement. The contract resulting from this
RFP shall be canceled if funds are not appropriated or otherwise made available to support
continuation of this agreement.

Screening Proposals: Utilizing the proposal submission requirements and minimum (quality)
criteria incorporated herein, the Evaluation Committee, to be designated by the Chief
Procurement Officer, shall screen proposals as to their responsiveness, and identify those
which are responsive.

Any proposal which, in the opinion of the Evaluation Committee, fails to include the information
or documentation specified in the submission requirements shall be determined to be non-
responsive and shall be rejected.

Any Proposer who fails to meet any of the standards set forth as minimum (quality) criteria shall
be determined to be non-responsible and shall be rejected.



The County reserves the right to request additional information, should a proposal reach the
state of final evaluation.

Minimum (Quality) Criteria:

1.
2.

4,

A complete proposal including all items listed under Submission Requirements including all
required documentation and certifications.
A Non-Price Technical proposal that clearly demonstrates an understanding of the Project
Description/Scope of Work outlined in the RFP.
Minimum of five years of experience in:
a. Community engagement around complex environmental issues
b. Working with government agencies
c. ldentifying key individuals, associations, advocates and interest groups to develop a
bottom-up partnership and framework for plan development and implementation
d. ldentifying areas of weakness in public support for planning process
e. Developing communications strategies that:
i. Engage key individuals, associations, and interest groups and utilize existing
networks for messaging
ii. Drive media and leader awareness
ii. Make appropriate use of social media
iv. Include web-based information sharing, opinion polling, and documentation of
process and direction
v. Utilize innovative approaches, such as game-based platforms and online
forums and workshops
f. Positioning and Image Management including branding the regional planning effort
and influencing leadership
g. Developing strategies to deal with vocal opposition, non-factual attacks, etc.
Satisfactory references

Comparative Criteria:

1.

Understanding and responsiveness to the requirements outlined in the RFP

Highly Advantageous - Submission of an outstanding proposal that exceeds the
requirements of the RFP and provides an innovative approach to meeting the work
requested in this RFP.

Advantageous — Submission of a well written, clear proposal that responds to all aspects of
the RFP and shows a standard understanding of the work requested in this RFP.

Not Advantageous — Submission of a proposal that simply meets minimum requirements.

Community Engagement

Highly Advantageous — The proposed project manager has extensive recent relevant
experience managing a public engagement campaign related to a high profile and/or
controversial environmental issue.



Advantageous — The proposed project manager has recent relevant experience managing a
public engagement campaign related to a high profile and/or controversial environmental
issue.
Not Advantageous — minimum experience outlined in Quality Criteria.

2. Communications Strategy
Highly Advantageous — The proposed project manager has more than ten years of recent
relevant experience developing communications strategies that engage key interest groups,
drive media and leader awareness, utilize social media, on-line opinion polling and
employing innovative approaches.
Advantageous ~The proposed project manager has more than eight years of recent relevant
experience developing and applying cost models to compare centralized and decentralized
wastewater management systems options, and to compare single town and multi-town
wastewater infrastructure options for towns in shared watersheds.

Not Advantageous — minimum experience outlined in Quality Criteria.

3. Presentation Skills
Highly Advantageous — The proposed project manager has more than ten years of recent
relevant experience in presenting technical information, findings and recommendations in a
format that is understandable to the general public.
Advantageous — The proposed project manager has more than eight years of relevant
experience in presenting technical information, findings and recommendations in a format
that is understandable to the general public.
Not Advantageous — minimum experience outlined in Quality Criteria

4. References

Highly Advantageous - Five or more highly positive references from projects similar in size
and scope to that being requested, one of which is a municipal or other government agency

Advantageous - Three positive references from projects similar in size and scope to that
being requested, at least one of which is a municipal or other government agency

Not Advantageous — Submission of a proposal that meets minimum requirements.

5. Timeframe

Highly Advantageous — Proposer is able to begin work on this project immediately upon
contract execution.

Advantageous — Proposer is able to begin work on this project within one month of contract
execution.



Not Advantageous — Proposer is able to begin work on this project within two months of
contract execution.



ATTACHMENT A

CERTIFICATE of NON-COLLUSION AND TAX
COMPLIANCE

Pursuant to MGL Chapter 62C, Section 49A, | certify under the
penalties of perjury that I, to the best of my knowledge and belief,
have complied with all laws of the Commonwealth of
Massachusetts relating to taxes, reporting of employees and
contractors, and withholding and remitting child support.

| certify under the penalties of perjury that this proposal has been
made and submitted in good faith and without collusion or fraud
with any other person. As used in this certificate, the word
‘person” shall mean any natural person, business, partnership,
corporation, union, committee, club or other legal organization,
entity or group of individuals.

Company:

Address:

Signature of Individual Signing Proposal, or Corporate
Officer:

X

Telephone:

Social Security Number Or Federal ldentification Number:

SSN or EIN

Date:

Any person or corporation which fails to execute this document
will be considered a non-responsive bidder and will be rejected
pursuant to MGL Chapter 30B.



ATTACHMENT B:
REFERENCE FORM

Contractor:

Contractor must provide references for:

All current clients for which the Proposer is providing services.

Reference: Contact:
Address: Phone:
Email:

Descripton and date(s) of supplies or services provided:

Reference: Contact:
Address: Phone:
Email;

Description and date(s) of supplies or services provided:

Reference:. Contact:
Address: FPhone:
Email:

Description and date(s) of supplies or services provided:

Attach additional sheets if necessary.



ATTACHMENT C

AGREEMENT
AGREEMENT
BETWEEN
Barnstable County through
Cape Cod Commission
3225 Main Street
Barnstable, MA 02630
and
THIS AGREEMENT, made this day of 2013 by and between

(hereinafter referred to as Contractor), and Mary Pat Flynn, William Doherty and Sheila Lyons as they are
the Commissioners of Barnstable County, acting by and through the Cape Cod Commission (hereinafter
referred to as the Commission) but without any personal liability.

WITNESSETH THAT:

WHEREAS, the Commission is the regional planning agency charged with developing a wastewater
management plan for the region, and

WHEREAS, the Commission requires communication and outreach assistance for this effort, and

WHEREAS, the Contractor has been selected through a competitive procurement process to perform this
assistance,

NOW THEREFORE, the Commission, and the Contractor do mutually agree as follows:

1. Employment of Contractor. The Commission hereby agrees to engage the Contractor to perform the
services hereinafter set forth in the Scope of Services. Contractor shall not be considered an employee of
Barnstable County. Contractor hereby agrees to hold the Commission harmless from any claims
regarding worker's compensation benefits, unemployment compensation benefits, retirement benefits, or
any other benefit normally attributable to the status of "employee" and Contractor specifically agrees to
pay for all damages incurred by the Commission, including costs, benefits, and reasonable attorney fees
in the event the Contractor files such claim.

2. Scope of Services. The Contractor shall perform the scope of services as set forth in Barnstable
County’s Request for Proposals dated and its proposal dated
incorporated herein by reference.

3. Time of Performance. Work in connection with the Agreement shall begin upon execution of this
Agreement and continue until __(one year) unless an extension in time is agreed to in writing by
both the Commission and the Contractor.

4. Payment. The Commission shall compensate the Contractor for services provided under Section 2,
Scope of Services, a maximum not-to-exceed fee of $ . Travel and other expenses authorized



shall be within the total contract limiting fee. Upon acceptance of the Contractor's invoice, payment will be
made within thirty (30) days. If an invoice is not accepted by the Commission within fifteen (15) days, it
shall be returned to the Contractor with a written explanation for the rejection. At the end of each County
fiscal year Contractor must submit any outstanding invoices for services performed or delivered during the
fiscal year (July 1-June 30) to the Commission no later than July 31st.

5. Termination or Suspension of Contract for Cause. If through any sufficient cause, the Contractor or
the Commission shall fail to fulfill or perform its duties and obligations under this Contract, or if either party
shall violate or breach any of the provisions of this Contract, either party shall thereupon have the right to
terminate or suspend this Contract, by giving written notice to the other party of such termination or
suspension and specifying the effective date thereof. Such notice shall be given at least fifteen (15)
calendar days before such effective date.

6. Termination for Convenience of Commission. The Commission shall have the right to discontinue the
work of the Contractor and cancel this contract by written notice to the Contractor of such termination and
specifying the effective date of such termination. In the event of such termination or suspension of this
Contract, the Contractor shall be entitled to just and equitable compensation for satisfactory work
completed, for services performed and for reimbursable expenses necessarily incurred in the
performance of this Contract up to and including the date of termination or suspension.

7. Changes. The Commission may, from time to time, require changes in the Scope of Contractor
Services to be performed hereunder. Such changes, including any increase or decrease in the amount of
the Contractor's compensation, which are mutually agreed upon by the Commission and the Contractor,
shall be incorporated in written amendments to this Contract.

8. Non-Discrimination in Employment and Affirmative Action. The Contractor shall take affirmative action
to ensure that qualified applicants and employees are treated without regard to age, race, color, religion,
sex, marital status, sexual orientation, national origin, disability, or Vietnam Era Veteran status. The
contractor agrees to comply with all applicable Federal and State statutes, rules and regulations
prohibiting discrimination in employment including but not limited to: Title VI of the Civil Rights Act of
1964, as amended; Massachusetts General Laws Chapter 161B§(1); the Americans with Disabilities Act
of 1990: and all relevant administrative orders and executive orders including Executive Order 246.

9. Subcontracting. None of the services to be provided by the Contractor pursuant to this Contract shall
be subcontracted or delegated in whole or in part to any other organization, association, individual,
corporation, partnership or other such entity without the prior written approval of the Commission. No
subcontract or delegation shall relieve or discharge the Contractor from any obligation or liability under
this Contract except as specifically set forth in the instrument of approval. If this Contract is funded in
whole or in part with federal funds, Contractor further agrees to comply with the provisions of the Office of
Management and Budget Circular A-110, as amended, with respect to taking affirmative steps to utilize
the services of small and minority firms, women's business enterprises and labor surplus area firms. All
subcontracts shall be in writing and shall contain provisions which are functionally identical to, and
consistent with, the provisions of this Contract. The Commission shall have the right to obtain a copy of
the subcontract upon request.

10. Interest of Members of Commission and Others. No officer, member or employee of the
Commission, IT, and no member of its governing body of the locality or localities in which the Project is
situated or being carried out who exercises any functions or responsibility in the review or approval of the
undertaking or carrying out of the Project, shall participate in any decision relating to this Contract which
affects his personal interest or the interest of any corporation, partnership, or association in which he is
directly or indirectly interested or has any personal or pecuniary interest, direct or indirect, in this Contract
or the proceeds thereof.

11. Interest of Contractor. The Contractor covenants that it presently has no interest and shall not
acquire any interest directly or indirectly which would conflict in any manner or degree with the
performance of its services hereunder.



12. Assignability. The Contractor shall not assign any interest in this Contract and shall not transfer any
interest in the same (whether by assignment or novation), without the prior written consent of the
Commission thereto; provided, however that claims for money due or to become due the Contractor from
the Commission under this Contract may be assigned to a bank, trust company, or other financial
institution without such approval. Notice of any such assignment or transfer shall be furnished promptly
to the Commission.

13. Recordkeeping, Audit, and Inspection of Records. The Contractor shall maintain books, records, and
other compilations of data pertaining to the requirements of the Contract to the extent and in such detail
as shall properly substantiate claims for payment under the Contract. All such records shall be kept for a
period of seven (7) years or for such longer period as is specified herein. All retention periods start on the
first day after final payment under this Contract. If any litigation, claim, negotiation, audit or other action
involving the records is commenced prior to the expiration of the applicable retention period, all records
shall be retained until completion of the action and resolution of all issues resulting therefrom, or until the
end of the applicable retention period, whichever is later. If this contract is funded in whole or in part with
state or federal funds, the state or federal grantor agency, the Commission or any of its duly authorized
representatives or designees, shall have the right at reasonable times and upon reasonable notice, to
examine and copy, at reasonable expense, the books, records and other compilations of data of the
Contractor which pertain to the provisions and requirements of this Contract. Such access shall include
on-site audits, review and copying of records.

14. Findings Confidential. Any reports, information, data, etc., given to or prepared or assembled by the
Contractor under this Contract which the Commission requests to be kept as confidential shall not be
made available to any individual or organization by the Contractor without the prior written approval of the
Commission.

15. Publication, Reproduction and Use of Material. No material produced in whole or in part under this
Contract shall be subject to copyright in the United States or in any other country. The Commission shall
have the unrestricted authority to publish, disclose, distribute, and otherwise use, in whole or in part, any
reports, data or other materials prepared under this Contract.

16. Political Activity Prohibited. None of the services to be provided by the Contractor shall be used for
any partisan political activity or to further the election or defeat of any candidate for public office.

17. Anti-Boycott Warranty. During the term of this Contract, neither the Contractor nor any "affiliated
company" as hereafter defined, shall participate in or cooperate with an international boycott, as defined
in Section 999 (b) (3) and (4) of the Internal Revenue Code of 1954, as amended by the Tax Reform Act
of 1986, or engage in conduct declared to be unlawful by Sections 2 and 3 of Chapter 151E,
Massachusetts General Laws. As used herein, an "affiliated company" shall be any business entity of
which at least 51% of the ownership interested is directly or indirectly owned by the Contractor or by a
person or persons or business entity or entities which directly or indirectly own at least 51% of the
ownership interests of the Contractor.

18. Choice of Law. This Contract shall be construed under and governed by the laws of the
Commonwealth of Massachusetts. The Contractor and the agents thereof, agree to bring any federal or
state legal proceedings arising under this Contract, in which the Commission is a party, in a court of
competent jurisdiction within the Commonwealth of Massachusetts. This paragraph shall not be
construed to limit any rights a party may have to intervene in any action, wherever pending, in which the
other is a party.

19. Force Majeure. Neither party shall be liable to the other nor be deemed to be in breach of this
Contract for failure or delay in rendering performance arising out of causes factually beyond its control
and without its fault or negligence. Such causes may include, but are not limited to: acts of God or the
public enemy, wars, fires, floods, epidemics, strikes, or unusually severe weather. Dates or times of
performance shall be extended to the extent of delays excused by this section, provided that the party



whose performance is affected notifies the other promptly of the existence and nature of such delay.

20. Compliance with Laws. The Contractor shall promptly comply with all applicable laws, rules,
regulations, ordinances, orders and requirements of the Commonwealth and any state or federal
governmental authority relating to the delivery of the services described in this Contract subject to section
18 above. Unless otherwise provided by law, the Contractor shall promptly pay all fines, penalties and
damages that may arise out of or are imposed because of the Contractor's failure to comply with the
provisions of this section and, shall indemnify the Commission against any liability incurred as a result of
a violation of this section. If the Contractor receives federal funds pursuant to this Contact, Contractor
understands and agrees to comply with all federal requirements including but not limited to audit
requirements. Not-for-Profit entities that receive federal funds from the Commission must comply with the
audit requirements outlined in the Office of Management and Budget OMB Circular A-133.

21. Headings, Interpretation and Severability. The headings used herein are for reference and
convenience only and shall not be a factor in the interpretation of the Contract. If any provision of this
Contract is declared or found to be illegal, unenforceable, or void, then both parties shall be relieved of all
obligations under that provision. The remainder of the Contract shall be enforced to the fullest extent
permitted by law.

22. Licensing. All software provided under this agreement shall be licensed to the Barnstable County
Information Technology Department, owned by Barnstable County, and used in agreement with the
licensing terms of the software manufacturers.

23. Data ownership. All data contained in the proposed solution shall be and remain the property of

Barnstable County and the Cape Cod Commission. The proposer retains no right to use or access the
data once the scope of this contract is complete.

IN WITNESS WHEREOF, the Commission and Contractor have executed this Agreement this

day of in the year two thousand and thirteen.

BARNSTABLE COUNTY COMMISSIONERS: FOR THE COMMISSION:

Mary Pat Flynn, Chair Paul Niedzwiecki, Executive Director
William Doherty, Vice-Chair Date

Sheila Lyons, Commissioner

FOR THE CONTRACTOR:

Date

Date



Appendix G

Scope of Services for Facilitation Services



COUNTY OF BARNSTABLE
PURCHASING

DEPARTMENT OF FINANCE
SUPERIOR COURT HOUSE
P.O. BOX 427
BARNSTABLE, MASSACHUSETTS 02630

Elaine Davis Phone: (508) 375-6637

; ; Fax: (508) 362-4136
Chief Procurement Officer edavis@barnstablecounty.org

REQUEST FOR PROPOSALS

Barnstable County, Massachusetts, through its Chief Procurement Officer and on behalf of the
Cape Cod Commission, is seeking a qualified firm to provide facilitation assistance related to
development of an area wide water quality management plan to assist the Cape Cod
Commission in addressing regional wastewater solutions.

Proposals will be received at the Superior Court House, Office of the County Commissioners,
Purchasing Department, 3195 Main Street, P.O. Box 427, Barnstable, MA 02630, on or before
May xx, 2013 at 11 a.m. No exceptions.

NOTE: One original and five (5) copies of each proposal shall be submitted. As per MA
General Law, Chapter 30B, proposals are to be submitted in two separate envelopes. One
envelope must contain the technical proposal and be clearly labeled “208 Plan Facilitation
Services — Technical Proposal’. Price proposals are to be submitted in a separate envelope,
clearly labeled “208 Plan Facilitation Services - Price Proposal”. NO faxed submissions will be
accepted.

The County of Barnstable reserves the right to accept or reject any or all proposals, to waive
any informality contained therein, and to award the contract as decided to be in the best interest
of the County.

All proposals submitted for this project are subject to the provisions of Massachusetts General
Laws, Chapter 30B as amended.

The County of Barnstable fully complies with federal, state, and local laws and directives
governing equal opportunity, affirmative action and non-discrimination in all county activities and
actively solicits bids/proposals from MBE/WBE businesses in accordance with County policy.

Dated at Barnstable, Massachusetts, this  day of April, Two Thousand and Thirteen.

Elaine Davis
Chief Procurement Officer



REQUEST FOR PROPOSALS
BARNSTABLE COUNTY
FACILITATION SERVICES

Barnstable County, Massachusetts, through its Chief Procurement Officer and on behalf of the
Cape Cod Commission, is seeking a qualified firm or collaboration of firms to provide facilitation
assistance to the Cape Cod Commission related to development of an area wide water quality
management plan for the Cape Cod region pursuant to Section 208 of the Clean Water Act.

Barnstable County reserves the right to cancel this RFP at any time until the proposals are
opened and to reject any or all proposals if its Chief Procurement Officer determines that such
action is in the best interest of Barnstable County. Barnstable County is an equal opportunity
/Americans with Disabilities Act (ADA) employer.

This request includes the following sections:

|. Background

Il.  Project Description/Scope of Work

Il. Proposal Submission/Requirements

IV. Proposal Evaluation Process

Attachment A — Certificate of Non-Collusion and Tax Compliance
Attachment B — Reference Form

Attachment C — Agreement

. BACKGROUND

The Cape Cod Commission (Commission) is the regional land use planning and regulatory
agency created in 1990 to serve the citizens and the 15 towns of Barnstable County,
Massachusetts, which is more familiarly known as Cape Cod.

The Cape Cod Commission Act, established by the Massachusetts General Court (the state
legislature) and confirmed by a majority of Barnstable County voters, found that the region
possesses unique natural, coastal, historical, cultural, and other values that are threatened by
uncoordinated or inappropriate uses of the region's land and other resources. The agency's
mission is to keep a special place special and to protect the unique values and quality of life on
Cape Cod by coordinating a balanced relationship between environmental protection and
economic progress.

As the population has increased on Cape Cod, so has the amount of nutrients entering our
coastal waters and freshwater ponds. In just one generation, we have seen eelgrass replaced
by thick mats of algae, ponds choked with algae, diminishing shellfisheries, and decreasing
dissolved-oxygen concentrations—occasionally leading to massive fish and shellfish kills.

A number of sources of nutrients (nitrogen and phosphorus) enter our coastal and fresh waters,
but wastewater is by far the largest source, accounting for about 80% of the nutrients that enter
our groundwater and surface waters.

The vast majority of properties on Cape Cod rely on on-site septic systems to treat wastewater,
and these systems are responsible for about 85% (or about 8.2 billion gallons per year) of the
total wastewater flow on Cape Cod. But, conventional on-site septic systems are designed to



remove pathogens, not nutrients, and so today we are confronting the enormous challenge of
improving wastewater treatment in order to restore the quality of our waters. Constructing and
maintaining this infrastructure will come with an extensive cost.

The severe degradation of the quality of our coastal and fresh waters is a Cape-wide problem.
The watersheds to the ponds and coastal embayments comprise close to 80% of the entire land
area of Cape Cod, and two or more towns share more than half of the embayment watersheds.
The scale of the problem requires a similarly scaled set of solutions — one that presents cost
effective and efficient alternatives Cape-wide.

In January 2013, the Cape Cod Commission was directed to update the 1978 Section 208
Water Quality Management Plan for Cape Cod, with a focus on nutrient remediation. This
update is a state-sponsored process that will be developed within the framework set forth in the
Cape Cod Regional Wastewater Management Plan to provide more specific information around
appropriate technologies and strategies for water resources and nutrient management, as well
as identify preferred alternatives for each impairment and watershed. It will be an iterative
approach to watershed-based decision-making that will allow for extensive public participation in
order to reach consensus on solutions.

Use of a “workshop approach” to public engagement using decision-support tools and
approaches to ensure that all parties have access to the same information is desired. The
Commission’s goal is to evaluate needs, consider alternatives and formulate decisions in an
open setting and commonly share the rationale for preferred approaches throughout the
watershed-by-watershed process.

Il. PROJECT DESCRIPTION/SCOPE OF WORK

The selected Proposer or Proposers will work with the Commission and other appropriate
parties as required to aid in the structuring and facilitation of watershed-based workshops that
will include Commission staff and technical consultants, as well as watershed stakeholders,
including Town staff, water quality committees, and engaged citizens. The goal of these
workshops is to present complex technical information to stakeholders that leads to
understanding of options available and selection of preferred options to complete the 208 Cape-
wide Water Quality Management Plan (208 Plan). Specific tasks include:

1) Review and revise the strategy proposed by the Commission for stakeholder engagement at
the watershed level.

Deliverable: Memorandum that includes comments and suggestions on the proposed
strategy.

2) Conduct an initial discovery meeting with key Commission employees and others as
appropriate to identify resource availability and needs for workshops.

Deliverable — Plan for implementation of workshops.

3) Provide facilitation training to a group of Commission staff to be identified (four to seven),
who will participate as workshop facilitators.

Deliverable: Trained Commission staff members.



4) Prepare for and provide facilitators for approximately 50 anticipated workshops to be held
between the months of May 2013 and April 2014. The meetings will be held throughout Cape
Cod at locations to be determined and are anticipated to be between two and four hours each
with up to approximately 10 to 25 people in attendance, with the potential for more. The
meetings may be held on Saturdays and weekday evenings in addition to normal business
hours. Workshops will be held on a number of topics, including, but not limited to:

i. |dentifying watershed goals, roles, and responsibilities

ii. Establishing baseline conditions, impairment, and planning status

iii. Affordability and financing

iv. Development of alternatives and alternatives analysis

v. ldentifying preferred alternatives

vi. Final recommendations, implementation, funding, and financing

Deliverable — Memorandums documenting the results and conclusions of each
workshop. Each memorandum shall be submitted to the Commission within ten
(10) business days of each workshop.

lIl. PROPOSAL SUBMISSION/REQUIREMENTS

General Information

One original and five (5) copies of the original proposal shall be delivered to the Office of the
County Commissioners at the address below no later than May xx 2013 at 11:00 a.m. Late
proposals will not be accepted.

Barnstable County Purchasing Department
Superior Courthouse

3195 Main Street, P.O. Box 427
Barnstable, MA 02630

Consistent with MA General Law, Chapter 30B, proposals are to be submitted in two
separate envelopes. One envelope must contain the technical proposal and be clearly labeled
“208 Plan Facilitation Services — Technical Proposal.” Price proposals are to be submitted in a
separate envelope, clearly labeled “208 Plan Facilitation Services - Price Proposal.”

Addenda - Any supplemental instructions, amendments or changes in the Request for
Proposals, or attached documents, shall be in the form of written addenda to this Request. If
issued, such addenda shall be sent by email or fax to all persons on record as having received
a Request for Proposals.

The Chief Procurement Officer shall unconditionally accept a proposal without alteration or
correction. except as provided in this paragraph. A Proposer may correct, modify or withdraw a
proposal by written notice received in the County Commissioner's Office prior to the time and
date for the opening of proposals. After the opening of proposals, a Proposer may not change
any provision of the proposal in a manner prejudicial to the interests of the Chief Procurement
Officer, fair competition, and in compliance with MGL chapter 30B. The Chief Procurement
Officer shall waive minor informalities or allow the Proposer to correct them.

The Chief Procurement Officer shall not open the proposals publicly per M.G.L. c. 30B Section



6, but shall open them in the presence of one or more witnesses at the time specified herein.
Until the completion of the evaluation process or until the time for acceptance specified herein,
the contents of the proposals shall remain confidential and shall not be disclosed to competing
Proposers.

It is the responsibility of every respondent who receives this RFP electronically to check for any
addenda or modification to this solicitation, if they intend to respond. Barnstable County accepts
no liahility to provide accommodation to respondent who submit a proposal based upon an out
of date solicitation document.

Respondents may not alter (manually or electronically) the RFP language or any documents.
Unauthorized modifications to the body of the RFP, specifications, terms or conditions, or which
change the intent of this RFP are prohibited and will disqualify a proposal.

- The Chief Procurement Officer may cancel the Request for Proposal, or may reject in whole or
in part any and all proposals if, she determines the cancellation or rejection serves the best
interests of the County. Should funds for the services called for in this RFP and any resulting
contract not be appropriated or be significantly reduced, Barnstable County reserves the right to
cancel any confract hetween said agencies and the Selected Proposer.

Non-Price Technical Proposal Requirements’

1. Cover letter including name, address, and telephone number of consultant team, firm, or
individual and principal contact person. :

2. Signed (original and handwritten) Certificate of Non-Collusion and Tax Compliance -
(Attachment A.)

3. Type of organization (i.e. corporation, partnership, joint venture, sole proprietor, etc.),

~ history, ownership and background including experience that clearly demonstrates the
respondent is qualified to provide these services with respect to work being requested.

4. Project narrative indicating an understanding of the project scope, approach, and other
comments the Proposer deems relevant. The narrative submitted should describe how the
Proposer plans to undertake this process outlining specific tasks and deliverables including
a timeline detailing project milestones, meetings and deliverables.

5. Project staffing plan including the resumes for each individual to be assigned to the project
incorporating a list of each such person’'s previous assignments to similar projects, and
evidence of any relevant professional licenses and certifications and a staffing plan linking
individuals to specific portions of the project.

6. List of Clients: Provide a complete list of clients for the past five years where the Proposer
has assisted in issues similar in scope to that requested in this solicitation. For each
reference, provide a contact name, title, and telephone number, dates of service, and the
name of the Proposer's Project Manager assigned to the project. (Attachment B.)

Price Proposal

Under separate sealed cover, clearly marked “208 Pian Facilitation Services - Price Proposal’
" the proposer should submit a list of hourly rates of all individuals to be billed during the contract
period. Proposals should clearly identify ail tasks to be performed and the basis for fees
charged, billing rates for personnel to be assigned to the project, direct cost expenses including
fravel, and any other costs.




Insurance Requirements

Each Proposer shall submit a sample “Certificate of Insurance” for the items listed below. Before
the selected proposer begins work, the insurance company shall provide to the County a
Certificate of Insurance indicating that such insurance is in force. Arrangements will be made
with the insurance company to notify the County of any termination or material change in the
aforementioned insurance at least ten days prior to the date on which the termination or change
takes place.

Workers Compensation: the selected proposer will furnish the County with Certificates of
Insurance showing that all of its employees who will be providing services on this project are
protected under Workers' Compensation Insurance Policies, in statutorily required amounts.

General Liability: the selected proposer will furnish the County with Certificates of Insurance
that provide a limit of liability as follows for claims arising from incidents involving employees
and others acting on behalf or under the direction of the selected proposer.
Bodlily Injury: not less than $500,000 per person, $1,000,000 per accident/occurrence
Property Damage: not less than $500,000 per accident/occurrence.

Questions Regarding Request for Proposals

All questions as to the interpretation of the Request for Proposal, Purchase Description and
Specifications, Evaluation Criteria and all other Contract Documents shall be submitted in
writing no later than 4:30 p.m. on April xx, 2013 to:

Elaine Davis, Chief Procurement Officer
3195 Main St., Box 427

Barnstable, MA 02630

Email: edavis@barnstablecounty.org
Phone: (508) 375-6637

FAX: (608) 362-4136

Written answers to such questions shall be issued as an addendum and sent to each person on
record as having received a Request for Proposal via email or fax.

1IV. EVALUATION PROCESS

Basis for Acceptance: Any proposal made will be accepted only on the basis that the Proposer
represents that it is made in good faith without fraud, collusion or connection of any kind with
any other Proposer for the same work; that the Proposer is competing solely in its own behalf
without connection with, or obligation to, any undisclosed person, firm or corporation; that no
other person, firm or corporation has any interest in the contract; that no officer, agent or
employee of the County is financially interested in the contract; that the Proposer is fully
informed in regard to all provisions of the Contract Documents, including, without limitation, the
specifications and drawings, if any; the damages, bonds and insurance, if any. No proposal
shall be deemed responsive unless a Proposer has certified and signed the statutory required
Non-Collusion Certificate (Attachment A.) In accordance with M.G.L. ¢.30B, the awarding of the
contract is subject to the approval of the Barnstable County Commissioners.



Rule for Award: Award will be made to the most responsive, responsible Proposer or Proposers
offering the most advantageous proposal response, based on the evaluative criteria.

Contract Award: The Chief Procurement Officer shall award the contract by written notice to the
selected Proposer within 60 days of the RFP deadline. The parties may extend the time for
acceptance by mutual agreement. In accordance with M.G.L. ¢.30B, the awarding of the
contract is subject to the approval of the Barnstable County Commissioners.

Contract Terms and Conditions: If awarded the contract, the selected proposer will be expected
to execute a contract substantially the same as in Attachment C. This contract will incorporate
by reference the specifications of this RFP and approved scope of services submitted by the
selected proposer. The consultant contract resulting from this RFP s expected to expire one
years from execution date. Barnstable County may choose to renew this contract up to two
times for additional one year periods; however, this renewal or extension option shall be
exercised at the sole discretion of the Barnstable County Commissioners and shall not be
subject to the agreement or acceptance of the contractor, pursuant to Chapter 30B, Section 12.
Exercise of this option shall be based on a determination that it is more advantageous to renew
or extend the contract than to undertake a new procurement. The contract resulting from this
REP shall be canceled if funds are not appropriated or otherwise made available to support
continuation of this agreement.

Screening Proposals: Utilizing the proposal submission requirements and minimum (quality)
criteria incorporated herein, the Evaluation Committee, to be designated by the Chief
Procurement Officer, shall screen proposals as to their responsiveness, and identify those
which are responsive.

Any proposal which, in the opinion of the Evaluation Committee, fails to include the information
or documentation specified in the submission requirements shall be determined to be non-
responsive and shall be rejected.

Any Proposer who fails to meet any of the standards set forth as minimum (quality) criteria shall
be determined to be non-responsible and shall be rejected.

The County reserves the right to request additional information, should a proposal reach the
state of final evaluation.

Minimum (Quality) Criteria:

1. A complete proposal including all items listed under Submission Requirements including all
required documentation and certifications.

2. A Non-Price Technical proposal that clearly demonstrates an understanding of the Project
Description/Scope of Work outlined in the RFP.

3. A ftrained facilitator, or group of facilitators, with demonstrated experience in dispute
resolution and consensus building.

4. Minimum of five years of experience in facilitating community forums to discuss complex
environmental issues.

5. Satisfactory references.

Comparative Criteria:



Highly Advantageous - Submission of an outstanding proposal that exceeds the
requirements of the RFP and provides an innovative approach to meeting the work
requested in this RFP.

Advantageous — Submission of a well written, clear proposal that responds to alt aspects of
the RFP and shows an understanding of the work requested in this RFP. '

Not Advantageous — Submission of a proposal that meets minimum requirements.

2. Facilitation Skills
Highly Advantageous — The proposed project team has more than ten years of recent
relevant experience in facilitating meetings where technical information, findings and
recommendations are presented to the general public.
Advantageous — The proposed project manager has more than eight years of relevant
experience in facilitating meetings where technical information, findings and
recommendations are presented to the general public.
Not Advantageous — minimum experience outlined in Quality Criteria

3. References

Highly Advantageous - Five or more highly positive references from projects similar in size
and scope to that being requested, one of which is a municipal or other government agency

Advantageous - Three positive references from projects similar in size and scope to that
being requested, at least one of which is a municipal or other government agency

Not Advantageous — Submission of a proposal that meets minimum requirements.

- 4. Timeframe

- Highly Advantageous — Proposer is able to begin work on this project immediately upon
contract execution.

Advantageous — Proposer is able to begin work on this project within one month of contract
execution.

Not Advantageous — Proposer is able to begin work on this project within two months of
contract execution.




ATTACHMENT A

CERTIFICATE of NON-COLLUSION AND TAX

COMPLIANCE

Pursuant to MGL Chapter 62C, Section 49A, | certify under the
penalties of perjury that |, to the best of my knowledge and belief,
have complied with all laws of the Commonwealth of
Massachusetts relating to taxes, reporting of employees and
contractors, and withholding and remitting child support.

| certify under the penalties of perjury that this proposal has been
made and submitted in good faith and without collusion or fraud
with any other person. As used in this certificate, the word
“person” shall mean any natural person, business, partnership,
corporation, union, committee, club or other legal organization,
entity or group of individuals.

Company:

Address:

Signature of Individual Signing Proposal, or Corporate
Officer:

X

Telephone:

Social Security Number Or Federal Identification Number:

SSN or EIN

Date:

Any person or corporation which fails to execute this document
will be considered a non-responsive bidder and will be rejected
pursuant to MGL Chapter 30B.



ATTACHMENT B:
REFERENCE FORM

Contractor:

Contractor must provide references for:

All current clients for which the Proposer is providing services.

Reference: Contact:
Address: Phone:
Fax:

Description and date(s) of supplies or services provided:

Reference: Contact:
Address: Phone:
Fax:

Description and date(s) of supplies or services provided:

Reference: Contact:
Address: Phone:
Fax:

Description and date(s) of supplies or services provided:

Attach additional sheets if necessary.



ATTACHMENT C

AGREEMENT
AGREEMENT
BETWEEN
Barnstable County through
Cape Cod Commission
3225 Main Street
Barnstable, MA 02630
and
THIS AGREEMENT, made this day of 2013 by and between

(hereinafter referred to as Contractor), and Mary Pat Flynn, William Doherty and Sheila Lyons as they are
the Commissioners of Barnstable County, acting by and through the Cape Cod Commission (hereinafter
referred to as the Commission) but without any personal liability.

WITNESSETH THAT:

WHEREAS, the Commission is the regional planning agency charged with developing a wastewater
management plan for the region, and

WHEREAS, the Commission requires facilitation assistance for this effort, and

WHEREAS, the Contractor has been selected through a competitive procurement process to perform this
assistance,

NOW THEREFORE, the Commission, and the Contractor do mutually agree as follows:

1. Employment of Contractor. The Commission hereby agrees to engage the Contractor to perform the
services hereinafter set forth in the Scope of Services. Contractor shall not be considered an employee of
Barnstable County. Contractor hereby agrees to hold the Commission harmless from any claims
regarding worker's compensation benefits, unemployment compensation benefits, retirement benefits, or
any other benefit normally attributable to the status of “employee" and Contractor specifically agrees to
pay for all damages incurred by the Cornmission, including costs, benefits, and reasonable attorney fees
in the event the Contractor files such claim.

2. Scope of Services. The Contractor shall perform the scope of services as set forth in Barnstable
County's Request for Proposals dated and its proposal dated ;
incorporated herein by reference.

3. Time of Performance. Work in connection with the Agreement shall begin upon execution of this
Agreement and continue until __(one year) unless an extension in time is agreed to in writing by
both the Commission and the Contractor,

4. Payment. The Commission shall compensate the Contractor for services provided under Section 2,
Scope of Services, a maximum not-to-exceed fee of $ . Travel and other expenses authorized



shall be within the total contract limiting fee. Upon acceptance of the Contractor's invoice, payment will be
made within thirty (30) days. If an invoice is not accepted by the Commission within fifteen (15) days, it
shall be returned to the Contractor with a written explanation for the rejection. At the end of each County
fiscal year Contractor must submit any outstanding invoices for services performed or delivered during the
fiscal year (July 1-June 30) to the Commission no later than July 31st.

5. Termination or Suspension of Contract for Cause. If through any sufficient cause, the Contractor or
the Commission shall fail to fulfill or perform its duties and obligations under this Contract, or if either party
shall violate or breach any of the provisions of this Contract, either party shall thereupon have the right to
terminate or suspend this Contract, by giving written notice to the other party of such termination or
suspension and specifying the effective date thereof. Such notice shall be given at least fifteen (15)
calendar days before such effective date.

6. Termination for Convenience of Commission. The Commission shall have the right to discontinue the
work of the Contractor and cancel this contract by written notice to the Contractor of such termination and
specifying the effective date of such termination. In the event of such termination or suspension of this
Contract, the Contractor shall be entitled to just and equitable compensation for satisfactory work
completed, for services performed and for reimbursable expenses necessarily incurred in the
performance of this Contract up to and including the date of termination or suspension.

7. Changes. The Commission may, from time to time, require changes in the Scope of Contractor
Services to be performed hereunder. Such changes, including any increase or decrease in the amount of
the Contractor's compensation, which are mutually agreed upon by the Commission and the Contractor,
shall be incorporated in written amendments to this Contract.

8. Non-Discrimination in Employment and Affirmative Action. The Contractor shall take affirmative action
to ensure that qualified applicants and employees are treated without regard to age, race, color, religion,
sex, marital status, sexual orientation, national origin, disability, or Vietham Era Veteran status. The
contractor agrees to comply with all applicable Federal and State statutes, rules and regulations
prohibiting discrimination in employment including but not limited to: Title VII of the Civil Rights Act of
1964, as amended; Massachusetts General Laws Chapter 1561B§(1); the Americans with Disabilities Act
of 1990; and all relevant administrative orders and executive orders including Executive Order 246.

9. Subcontracting. None of the services to be provided by the Contractor pursuant to this Contract shall
be subcontracted or delegated in whole or in part to any other organization, association, individual,
corporation, partnership or other such entity without the prior written approval of the Commission. No
subcontract or delegation shall relieve or discharge the Contractor from any obligation or liability under
this Contract except as specifically set forth in the instrument of approval. If this Contract is funded in
whole or in part with federal funds, Contractor further agrees to comply with the provisions of the Office of
Management and Budget Circular A-110, as amended, with respect to taking affirmative steps to utilize
the services of small and minority firms, women's business enterprises and labor surplus area firms. All
subcontracts shall be in writing and shall contain provisions which are functionally identical to, and
consistent with, the provisions of this Contract. The Commission shall have the right to obtain a copy of
the subcontract upon request.

10. Interest of Members of Commission and Others. No officer, member or employee of the
Commission, IT, and no member of its governing body of the locality or localities in which the Project is
situated or being carried out who exercises any functions or responsibility in the review or approval of the
undertaking or carrying out of the Project, shall participate in any decision relating to this Contract which
affects his personal interest or the interest of any corporation, partnership, or association in which he is
directly or indirectly interested or has any personal or pecuniary interest, direct or indirect, in this Contract
or the proceeds thereof.

11. Interest of Contractor. The Contractor covenants that it presently has no interest and shall not
acquire any interest directly or indirectly which would conflict in any manner or degree with the
performance of its services hereunder.



12. Assignability. The Contractor shall not assign any interest in this Contract and shall not transfer any
interest in the same (whether by assignment or novation), without the prior written consent of the
Commission thereto; provided, however that claims for money due or to become due the Contractor from
the Commission under this Contract may be assigned to a bank, trust company, or other financial
institution without such approval. Notice of any such assignment or transfer shall be furnished promptly
to the Commission.

13. Recordkeeping, Audit, and Inspection of Records. The Contractor shall maintain books, records, and
other compilations of data pertaining to the requirements of the Contract to the extent and in such detail
as shall properly substantiate claims for payment under the Contract. All such records shall be kept for a
period of seven (7) years or for such longer period as is specified herein. All retention periods start on the
first day after final payment under this Contract. If any litigation, claim, negotiation, audit or other action
involving the records is commenced prior to the expiration of the applicable retention period, all records
shall be retained until completion of the action and resolution of all issues resulting therefrom, or until the
end of the applicable retention period, whichever is later. If this contract is funded in whole or in part with
state or federal funds, the state or federal grantor agency, the Commission or any of its duly authorized
representatives or designees, shall have the right at reasonable times and upon reasonable notice, to
examine and copy, at reasonable expense, the books, records and other compilations of data of the
Contractor which pertain to the provisions and requirements of this Contract. Such access shall include
on-site audits, review and copying of records.

14. Findings Confidential. Any reports, information, data, etc., given to or prepared or assembled by the
Contractor under this Contract which the Commission requests to be kept as confidential shall not be
made available to any individual or organization by the Contractor without the prior written approval of the
Commission.

15. Publication, Reproduction and Use of Material. No material produced in whole or in part under this
Contract shall be subject to copyright in the United States or in any other country. The Commission shall
have the unrestricted authority to publish, disclose, distribute, and otherwise use, in whole or in part, any
reports, data or other materials prepared under this Contract.

16. Political Activity Prohibited. None of the services to be provided by the Contractor shall be used for
any partisan political activity or to further the election or defeat of any candidate for public office.

17. Anti-Boycott Warranty. During the term of this Contract, neither the Contractor nor any "affiliated
company" as hereafter defined, shall participate in or cooperate with an international boycott, as defined
in Section 999 (b) (3) and (4) of the Internal Revenue Code of 1954, as amended by the Tax Reform Act
of 1986, or engage in conduct declared to be unlawful by Sections 2 and 3 of Chapter 151E,
Massachusetts General Laws. As used herein, an "affiliated company" shall be any business entity of
which at least 51% of the ownership interested is directly or indirectly owned by the Contractor or by a
person or persons or business entity or entities which directly or indirectly own at least 51% of the
ownership interests of the Contractor.

18. Choice of Law. This Contract shall be construed under and governed by the laws of the
Commonwealth of Massachusetts. The Contractor and the agents thereof, agree to bring any federal or
state legal proceedings arising under this Contract, in which the Commission is a party, in a court of
competent jurisdiction within the Commonwealth of Massachusetts. This paragraph shall not be
construed to limit any rights a party may have to intervene in any action, wherever pending, in which the
other is a party.

19. Force Majeure. Neither party shall be liable to the other nor be deemed to be in breach of this
Contract for failure or delay in rendering performance arising out of causes factually beyond its control
and without its fault or negligence. Such causes may include, but are not limited to: acts of God or the
public enemy, wars, fires, floods, epidemics, strikes, or unusually severe weather. Dates or times of
performance shall be extended to the extent of delays excused by this section, provided that the party



whose performance is affected notifies the other promptly of the existence and nature of such delay.

20. Compliance with Laws. The Contractor shall promptly comply with all applicable laws, rules,
regulations, ordinances, orders and requirements of the Commonwealth and any state or federal
governmental authority relating to the delivery of the services described in this Contract subject to section
18 above. Unless otherwise provided by law, the Contractor shall promptly pay all fines, penalties and
damages that may arise out of or are imposed because of the Contractor's failure to comply with the
provisions of this section and, shall indemnify the Commission against any liability incurred as a result of
a violation of this section. If the Contractor receives federal funds pursuant to this Contact, Contractor
understands and agrees to comply with all federal requirements including but not limited to audit
requirements. Not-for-Profit entities that receive federal funds from the Commission must comply with the
audit requirements outlined in the Office of Management and Budget OMB Circular A-133.

21. Headings, Interpretation and Severability. The headings used herein are for reference and
convenience only and shall not be a factor in the interpretation of the Contract. If any provision of this
Contract is declared or found to be illegal, unenforceable, or void, then both parties shall be relieved of all
obligations under that provision. The remainder of the Contract shall be enforced to the fullest extent
permitted by law.

22. Licensing. All software provided under this agreement shall be licensed to the Barnstable County
Information Technology Department, owned by Barnstable County, and used in agreement with the
licensing terms of the software manufacturers.

23, Data ownership. All data contained in the proposed solution shall be and remain the property of

Barnstable County and the Cape Cod Commission. The proposer retains no right to use or access the
data once the scope of this contract is complete.

IN WITNESS WHEREOF, the Commission and Contractor have executed this Agreement this

day of in the year two thousand and thirteen.

BARNSTABLE COUNTY COMMISSIONERS: FOR THE COMMISSION:

Mary Pat Flynn, Chair Paul Niedzwiecki, Executive Director
William Doherty, Vice-Chair Date

Sheila Lyons, Commissioner

FOR THE CONTRACTOR:

Date

Date



Appendix H

Scope of Services for Triple Bottom Line Systems Model Consultant



COUNTY OF BARNSTABLE
PURCHASING

DEPARTMENT OF FINANCE
SUPERIOR COURT HOUSE
P.O. BOX 427
BARNSTABLE, MASSACHUSETTS 02630

Elaine Davis Phone: (508) 375-6637

; : Fax: (508) 362-4136
Chief Procurement Officer edavis@barnstablecounty.org

REQUEST FOR PROPOSALS

Barnstable County requests proposals for consulting services to develop a triple bottom line
systems model for the Cape Cod Commission to assist with wastewater planning and
implementation on Cape Cod.

Proposals will be received at the Superior Court House, Office of the County Commissioners,
Purchasing Department, 3195 Main Street, P.O. Box 427, Barnstable, MA 02630, on or before
by 12 noon. No exceptions.

NOTE: One original and five (5) copies of each proposal shall be submitted. As per MA
General Law, Chapter 30B, proposals are to be submitted in two separate envelopes. One
envelope must contain the technical proposal and be clearly labeled “Wastewater 3VS -
Technical Proposal’. Price proposals are to be submitted in a separate envelope, clearly
labeled “Wastewater 3VS - Price Proposal’. NO faxed submissions will be accepted.

The County of Barnstable reserves the right to accept or reject any or all proposals, to waive
any informality contained therein, and to award the contract as decided to be in the best interest
of the County.

All proposals submitted for this project are subject to the provisions of Massachusetts General
Laws, Chapter 30B as amended.

The County of Barnstable fully complies with federal, state, and local laws and directives
governing equal opportunity, affirmative action and non-discrimination in all county activities and
actively solicits bids/proposals from MBE/WBE businesses in accordance with County policy.

Dated at Barnstable, Massachusetts, this ~ day of , Two
Thousand and Thirteen.

Elaine Davis
Chief Procurement Officer



REQUEST FOR PROPOSALS
BARNSTABLE COUNTY
CONSULTING SERVICES FOR A
TRIPLE BOTTOM LINE SYSTEMS MODEL

Barnstable County, Massachusetts, through its Chief Procurement Officer and on behalf of the
Cape Cod Commission is seeking proposals from qualified contractors to provide consulting
services to develop a triple bottom line systems model for the Cape Cod Commission, as
described in the Contract attached hereto, in accordance with the terms and conditions of the
attached Contract Documents.

Barnstable County reserves the right to cancel this RFP at any time until the proposals are
opened and to reject any or all proposals if its Chief Procurement Officer determines that such
action is in the best interest of Barnstable County. Barnstable County is an equal opportunity
/Americans with Disabilities Act (ADA) employer.

This request includes the following sections:

|.  Background

Il.  Project Description/Scope of Work

Ill. Proposal Submission/Requirements

IV. Proposal Evaluation Process

Attachment A — Certificate of Non-Collusion and Tax Compliance
Attachment B — Reference Form

Attachment C — Agreement

. BACKGROUND

The Cape Cod Commission is the regional land use planning and regulatory authority for
Barnstable County. The Commission was established in 1990 under state law with the purpose
of protecting the natural, historic, and economic resources of the region. This includes
protecting our marine watersheds from excess nutrients due to over development and reliance
on individual septic systems to treat wastewater. There are 53 separate watersheds on Cape
Cod. Approximately 85% of the over 156,000 homes on Cape Cod presently use individual Title
5 septic systems. Based on the studies to date, approximately 40% of the existing housing must
be sewered to clean our estuaries. The estimated regional costs for this infrastructure is three to
five billion dollars over the next 20-30 years. This cost will create an unsustainable financial
burden for many individuals and families and overwhelming fiscal impacts for the towns to
construct, operate and maintain this infrastructure.

Understanding the dynamics — social, economic, and environmental — of the wastewater
problem and potential solutions is an essential part of the technical planning and citizen's
education processes. Systems Dynamics provides a theoretical and practical framework for
understanding the complexity of this problem and gauging how different policy and technological
options may impact the nutrient problem and the greater social and economic context. Many
residents and second-home owners do not understand the basics of the nutrient problem — why
it exists, how it can be fixed, how much it will cost and how it will impact the social and
economic future of Cape Cod.

The goal of this project is to increase individual understanding of the cost of no action and the



impact of different kinds of action on the economy, property taxes, and the social fabric of the
Cape through the development and use of a triple bottom line systems model. The objectives
are to 1) build the full triple bottom line model through a participatory process with key
stakeholders: and 2) run this model to evaluate different policy options and technological
solutions to the wastewater problem and discern their social and economic impact.

Il. PROJECT DESCRIPTION/SCOPE OF WORK

TASK 1 —= RESEARCH FRAMEWORK

In consultation with Cape Cod Commission staff, develop a series of research questions that the
community would like to have better answers to using the model to be developed. This process
may involve outside stakeholders if needed or helpful. Develop a timeline for completion of the
work with the Commission staff, including all relevant benchmarks.

Deliverable: Research questions and timeline
TASK 2 — MODEL DEVELOPMENT WORKSHOPS

Facilitate a series of workshops with key stakeholders and Commission staff to complete causal
loop diagrams for the impacts of excess nitrogen in our estuaries on the region's economy and
social structure.

Deliverable: Causal loop diagram for full triple bottom line model
TASK 3 — MODEL REFINEMENTS

To the extent possible quantify the relationships identified in the causal loop diagram with the
assistance of Commission staff and outside experts. Run scenarios based on these
relationships with Commission staff to speculate on the impacts of no action and the impacts of
different types of public policy decisions to resolve the problem would have on the society and
economy.

Deliverable: Draft quantitative systems model
TASK 4 — MODEL TESTING WORKSHOPS
Reconvene key stakeholders to review the results of the modeling effort and test the guantified
relationships specified in the model. The goal is for participants to understand the complexity of
the system and why the wastewater issue matters to them.

Deliverable: Final quantitative triple bottom line systems model
TASK 5 — BUILD A WEB INTERFACE TO RUN THE MODEL
Build a web interface that will allow the public to run the model, or a simplified version of the
model, over the Internet. Prepare a beta version for review by Commission Staff and, if helpful,

a focus group. Train Commission staff in the use and interpretation of the model.

Deliverable: Web-based model and Final report reviewing how the model was developed
and how to use it



lll. PROPOSAL SUBMISSION REQUIREMENTS

General Information

One original and five (5) copies of the original proposal shall be delivered to the Office of the
County Commissioners at the address below no later than at
12:00 noon. Late proposals will not be accepted.

Barnstable County Purchasing Department
Superior Courthouse

3195 Main Street, P.O. Box 427
Barnstable, MA 02630

Consistent with MA General Law, Chapter 30B, proposals are to be submitted in two
separate envelopes. One envelope must contain the technical proposal and be clearly labeled
“Wastewater 3VS — Technical Proposal.” Price proposals are to be submitted in a separate
envelope, clearly labeled “Wastewater 3VS — Price Proposal.”

Addenda - Any supplemental instructions, amendments or changes in the Request for
Proposals, or attached documents, shall be in the form of written addenda to this Request. If
issued, such addenda shall be sent by email or fax to all persons on record as having received
a Request for Proposals.

The Chief Procurement Officer shall unconditionally accept a proposal without alteration or
correction, except as provided in this paragraph. A Proposer may correct, modify or withdraw a
proposal by written notice received in the County Commissioner’s Office prior to the time and
date for the opening of proposals. After the opening of proposals, a Proposer may not change
any provision of the proposal in a manner prejudicial to the interests of the Chief Procurement
Officer, fair competition, and in compliance with MGL chapter 30B. The Chief Procurement
Officer shall waive minor informalities or allow the Proposer to correct them.

The Chief Procurement Officer shall not open the proposals publicly per M.G.L. ¢. 30B Section
6, but shall open them in the presence of one or more witnesses at the time specified herein.
Until the completion of the evaluation process or until the time for acceptance specified herein,
the contents of the proposals shall remain confidential and shall not be disclosed to competing
Proposers.

It is the responsibility of every respondent who receives this RFP electronically to check for any
addenda or maodification to this solicitation, if they intend to respond. Barnstable County accepts
no liability to provide accommodation to respondent who submit a proposal based upon an out
of date solicitation document.

Respondents may not alter (manually or electronically) the RFP language or any documents.
Unauthorized modifications to the body of the RFP, specifications, terms or conditions, or which
change the intent of this RFP are prohibited and will disqualify a proposal.

The Chief Procurement Officer may cancel the Request for Proposal, or may reject in whole or
in part any and all proposals if, she determines the cancellation or rejection serves the best
interests of the County. Should funds for the services called for in this RFP and any resulting
contract not be appropriated or be significantly reduced, Barnstable County reserves the right to



cancel any contract between said agencies and the Selected Proposer.
Non-Price Technical Proposal Requirements

1. Cover letter including name, address, and telephone number of consultant team, firm, or
individual and principal contact person.

2. Signed (original and handwritten) Certificate of Non-Collusion and Tax Compliance
(Attachment A.)

3. Type of organization (i.e. corporation, partnership, joint venture, sole proprietor, etc.),
history, ownership and background including experience that clearly demonstrates the
respondent is qualified to provide these services with respect to work being requested.

4. Project narrative indicating an understanding of the project scope, approach, and other
comments the Proposer deems relevant.

5. Scope of Services to be provided outlining specific tasks and deliverables including a
timeline detailing project milestones, meetings and deliverables.

6. Resumes for each individual to be assigned to the project and a staffing plan linking
individuals to specific portions of the project scope.

7. Listing and description of previous similar assignments including: location and project
description, consultant team's involvement, start/end dates of project. A minimum of three
client references are to be provided using Attachment B — Reference Form.

Price Proposal

Under separate sealed cover, clearly marked “Wastewater 3VS - Price Proposal” the proposer
should submit a fixed fee or not-to-exceed fee. Proposals should clearly identify all tasks to be
performed and the basis for fees charged, billing rates for personnel to be assigned to the
project, direct cost expenses, and any other costs.

Insurance Requirements

Each Proposer shall submit a sample “Certificate of Insurance” for the items listed below. Before
the selected proposer begins work, the insurance company shall provide to the County a
Certificate of Insurance indicating that such insurance is in force. Arrangements will be made
with the insurance company to notify the County of any termination or material change in the
aforementioned insurance at least ten days prior to the date on which the termination or change
takes place.

Workers Compensation: The selected proposer will furnish the County with Certificates of
Insurance showing that all of its employees who will be providing services on this project are
protected under Workers' Compensation Insurance Policies, in statutorily required amounts.

General Liability: The selected proposer will furnish the County with Certificates of Insurance
that provide a limit of liability as follows for claims arising from incidents involving employees
and others acting on behalf or under the direction of the selected proposer.
Bodily Injury: not less than $500,000 per person, $1 ,000,000 per accident/occurrence
Property Damage: not less than $500,000 per accident/occurrence.

Questions Regarding Request for Proposals

All questions as to the interpretation of the Request for Proposal, Purchase Description and
Specifications, Evaluation Criteria and all other Contract Documents shall be submitted in



writing no later than , 2013 to:

Elaine Davis, Chief Procurement Officer
3195 Main St., Box 427

Barnstable, MA 02630

Email; edavis@barnstablecounty.org
Phone: (508) 375-6637

FAX: (508) 362-4136

Wiritten answers to such questions shall be issued as an addendum and sent to each person on
record as having received a Request for Proposal via email or fax.

IV. EVALUATION PROCESS

Basis for Acceptance: Any proposal made will be accepted only on the basis that the Proposer
represents that it is made in good faith without fraud, collusion or connection of any kind with
any other Proposer for the same work; that the Proposer is competing solely in its own behalf
without connection with, or obligation to, any undisclosed person, firm or corporation; that no
other person, firm or corporation has any interest in the contract; that no officer, agent or
employee of the County is financially interested in the contract; that the Proposer is fully
informed in regard to all provisions of the Contract Documents, including, without limitation, the
specifications and drawings, if any; the damages, bonds and insurance, if any. No proposal
shall be deemed responsive unless a Proposer has certified and signed the statutory required
Non-Collusion Certificate (Attachment A.) In accordance with M.G.L. ¢.30B, the awarding of the
contract is subject to the approval of the Barnstable County Commissioners.

Rule for Award: Award will be made to the most responsive, responsible Proposer or Proposers
offering the most advantageous proposal response, based on the evaluative criteria.

Contract Award: The Chief Procurement Officer shall award the contract by written notice to the
selected Proposer within 60 days of the RFP deadline. The parties may extend the time for
acceptance by mutual agreement. In accordance with M.G.L. ¢.30B, the awarding of the
contract is subject to the approval of the Barnstable County Commissioners.

Contract Terms and Conditions: If awarded the contract, the selected proposer will be expected
to execute a contract substantially the same as in Attachment C. This contract will incorporate
by reference the specifications of this RFP and approved scope of services submitted by the
selected proposer.

Screening Proposals: Utilizing the proposal submission requirements and minimum (quality)
criteria incorporated herein, the Evaluation Committee, to be designated by the Chief
Procurement Officer, shall screen proposals as to their responsiveness, and identify those
which are responsive.

Any proposal which, in the opinion of the Evaluation Committee, fails to include the information
or documentation specified in the submission requirements shall be determined to be non-
responsive and shall be rejected.

Any Proposer who fails to meet any of the standards set forth as minimum (quality) criteria shall
be determined to be non-responsible and shall be rejected.



The County reserves the right to request additional information, should a proposal reach the
state of final evaluation.

Minimum (Quality) Criteria:

1.

2:

3.

4.

A complete proposal including all items listed under Proposal Submission Requirements
including all required documentation and certifications.

A Non-Price Technical proposal that clearly demonstrates an understanding of the
Project Description/Scope of Work outlined in the RFP.

Proposer must have and demonstrate a minimum of five years' experience with specific
expertise in web-based software development.

Minimum of three satisfactory references (attachment B).

Comparative Criteria:

1

Understanding and responsiveness to the requirements outlined in the RFP

Highly Advantageous - Submission of an outstanding proposal that provides an
innovative approach to meeting the work requested in this RFP.

Advantageous — Submission of a well written, clear proposal that responds to all aspects
of the RFP and shows an understanding of the work requested in this RFP.

Not Advantageous - Submission of a proposal that simply meets minimum
requirements.

Knowledge, experience and training

Highly Advantageous — Demonstrated experience in the development of similar systems
models through a participatory process with stakeholders and experience creating web-
interfaces for models.

Advantageous — Strong examples of work similar to that requested in this RFP over a
period in excess of the minimum requirements.

Not Advantageous — Submission of a proposal that simply meets minimum
requirements.

Timeframe

Highly Advantageous — Proposer is able to begin work on this project within one month
of contract execution and complete work within 3 months.

Advantageous — Proposer is able to complete work within 5 months.

Not Advantageous - Submission of a proposal that simply meets minimum
requirements.



ATTACHMENT A

CERTIFICATE of NON-COLLUSION AND TAX

COMPLIANCE

Pursuant to MGL Chapter 62C, Section 49A, | certify under the penalties
of perjury that |, to the best of my knowledge and belief, have complied
with all laws of the Commonwealth of Massachusetts relating to taxes,
reporting of employees and contractors, and withholding and remitting
child support.

| certify under the penalties of perjury that this proposal has been made
and submitted in good faith and without collusion or fraud with any other
person. As used in this certificate, the word “person” shall mean any
natural person, business, partnership, corporation, union, committee, club
or other legal organization, entity or group of individuals.

Company:

Address:

Signature of Individual Signing Proposal, or Corporate Officer:

X

Telephone:

Social Security Number Or Federal Identification Number:

SSN or EIN

Date:

Any person or corporation which fails to execute this document will be
considered a non-responsive bidder and will be rejected pursuant to MGL
Chapter 30B.



ATTACHMENT B:
REFERENCE FORM

Contractor:

Contractor must provide references for:

All current clients for which the Proposer is providing services.

Reference: Contact:
Address: Phone:
Fax:

Description and date(s) of supplies or services provided:

Reference: Contact:
Address: Phone:
Fax:

Description and date(s) of supplies or services provided:

Reference: Contact:
Address: Phone:
Fax:

Description and date(s) of supplies or services provided:

Attach additional sheets if necessary.



ATTACHMENT C

AGREEMENT
AGREEMENT
BETWEEN
Barnstable County through
Cape Cod Commission
3225 Main Street
Barnstable, MA 02630
and
THIS AGREEMENT, made this day of 2013 by and between

(hereinafter referred to as Contractor), and Mary Pat Flynn, William
Doherty and Sheila Lyons as they are the Commissioners of Barnstable County, acting by and through the Cape
Cod Commission (hereinafter referred to as the Commission) but without any personal liability.

WITNESSETH THAT:

WHEREAS, the Commission is the regional planning agency charged with developing a wastewater management
plan for the region, and

WHEREAS, the Commission requires technical assistance with this project, and

WHEREAS, the Contractor has been selected through a competitive procurement process to perform this
assistance,

NOW THEREFORE, the Commission, and the Contractor do mutually agree as follows:

1. Employment of Contractor. The Commission hereby agrees to engage the Contractor to perform the services
hereinafter set forth in the Scope of Services. Contractor shall not be considered an employee of Barnstable
County. Contractor hereby agrees to hold the Commission harmless from any claims regarding worker's
compensation benefits, unemployment compensation benefits, retirement benefits, or any other benefit normally
attributable to the status of "employee" and Contractor specifically agrees to pay for all damages incurred by the
Commission, including costs, benefits, and reasonable attorney fees in the event the Contractor files such claim.

2. Scope of Services. The Contractor shall perform the scope of services as set forth in Barnstable County's
Request for Proposals dated and its proposal dated , incorporated herein by
reference.

3. Time of Performance. Work in connection with the Agreement shall begin upon execution of this Agreement
and continue until unless an extension in time is agreed to in writing by both
the Commission and the Contractor.




4, Payment. The Commission shall compensate the Contractor for services provided under Section 2, Scope of
Services, a maximum not-to-exceed fee of $ . Travel and other expenses
authorized shall be within the total contract limiting fee. Upon acceptance of the Contractor's invoice, payment will
be made within thirty (30) days. If an invoice is not accepted by the Commission within fifteen (15) days, it shall be
returned to the Contractor with a written explanation for the rejection. At the end of each County fiscal year
Contractor must submit any outstanding invoices for services performed or delivered during the fiscal year (July 1-
June 30) to the Commission no later than July 31st.

5. Termination or Suspension of Contract for Cause. If through any sufficient cause, the Contractor or the
Commission shall fail to fulfill or perform its duties and obligations under this Contract, or if either party shall
violate or breach any of the provisions of this Contract, either party shall thereupon have the right to terminate or
suspend this Contract, by giving written notice to the other party of such termination or suspension and specifying
the effective date thereof. Such notice shall be given at least fifteen (15) calendar days before such effective date.

6. Termination for Convenience of Commission. The Commission shall have the right to discontinue the work of
the Contractor and cancel this contract by written notice to the Contractor of such termination and specifying the
effective date of such termination. In the event of such termination or suspension of this Contract, the Contractor
shall be entitled to just and equitable compensation for satisfactory work completed, for services performed and
for reimbursable expenses necessarily incurred in the performance of this Contract up to and including the date of
termination or suspension.

7. Changes. The Commission may, from time to time, require changes in the Scope of Contractor Services to he
performed hereunder. Such changes, including any increase or decrease in the amount of the Contractor's
compensation, which are mutually agreed upon by the Commission and the Contractor, shall be incorporated in
written amendments to this Contract.

8. Non-Discrimination in Employment and Affirmative Action. The Contractor shall take affirmative action to
ensure that qualified applicants and employees are treated without regard to age, race, color, religion, sex, marital
status, sexual orientation; national origin, disability, or Viethnam Era Veteran status. The contractor agrees o
comply with all applicable Federal and State statutes, rules and regulations prohibiting discrimination in
employment including but not limited to: Title VI of the Civil Rights Act of 1964, as amended; Massachusetts
General Laws Chapter 151B§(1); the Americans with Disabilities Act of 1990; and all relevant administrative
orders and executive orders including Executive Order 246.

9. Subcontracting. None of the services to be provided by the Contractor pursuant to this Contract shall be
subcontracted or delegated in whole or in part to any other organization, association, individual, corporation,
partnership or other such entity without the prior written approval of the Commission. No subcontract or
delegation shall relieve or discharge the Contractor from any obligation or liability under this Contract except as
specifically set forth in the instrument of approval. If this Contract is funded in whole or in part with federal funds,
Contractor further agrees to comply with the provisions of the Office of Management and Budget Circular A-110,
as amended, with respect to taking affirmative steps to utilize the services of small and minority firms, women's
business enterprises and labor surplus area firms. All subcontracts shall be in writing and shall contain provisions
which are functionally identical to, and consistent with, the provisions of this Contract. The Commission shall have
the right to obtain a copy of the subcontract upon request.

10. Interest of Members of Commission and Others. No officer, member or employee of the Commission, IT, and
no member of its governing body of the locality or localities in which the Project is situated or being carried out
who exercises any functions or responsibility in the review or approval of the undertaking or carrying out of the
Project, shall participate in any decision relating to this Contract which affects his personal interest or the interest
of any corporation, partnership, or association in which he is directly or indirectly interested or has any personal or
pecuniary interest, direct or indirect, in this Contract or the proceeds thereof.

11. Interest of Contractor. The Contractor covenants that it presently has no interest and shall not acquire any
interest directly or indirectly which would conflict in any manner or degree with the performance of its services
hereunder.



12. Assignability. The Contractor shall not assign any interest in this Contract and shall not transfer any interest
in the same (whether by assignment or novation), without the prior written consent of the Commission thereto;
provided, however that claims for money due or to become due the Contractor from the Commission under this
Contract may be assigned to a bank, trust company, or other financial institution without such approval. Notice of
any such assignment or transfer shall be furnished promptly to the Commission.,

13. Recordkeeping, Audit, and Inspection of Records. The Contractor shall maintain books, records, and other
compilations of data pertaining to the requirements of the Contract to the extent and in such detail as shall
properly substantiate claims for payment under the Contract. All such records shall be kept for a period of seven
(7) years or for such longer period as is specified herein. All retention periods start on the first day after final
payment under this Contract. If any litigation, claim, negotiation, audit or other action involving the records is
commenced prior to the expiration of the applicable retention period, all records shall be retained until completion
of the action and resolution of all issues resulting therefrom, or until the end of the applicable retention period,
whichever is later. If this contract is funded in whole or in part with state or federal funds, the state or federal
grantor agency, the Commission or any of its duly authorized representatives or designees, shall have the right at
reasonable times and upon reasonable notice, to examine and copy, at reasonable expense, the books, records
and other compilations of data of the Contractor which pertain to the provisions and requirements of this Contract.
Such access shall include on-site audits, review and copying of records.

14. Findings Confidential. Any reports, information, data, etc., given to or prepared or assembled by the
Contractor under this Contract which the Commission requests to be kept as confidential shall not be made
available to any individual or organization by the Contractor without the prior written approval of the Commission.

15. Work Product and Pre-existing Work

(a) Unrestricted Use of Work Product. The Commission shall have the fully paid-up, royalty free, worldwide, perpetual right
and license, including without limitation the right to sublicense, to Use any Work Product. "Use" means, without limitation,
copy, modify, distribute, prepare derivative works, execute (in the case of software), publicly perform or display, or
incorporate into products. “Work Product’ means any information, documentation, material, software or other item
provided by or required to be provided by Contractor under this Agreement or under the Agreement entered into by and
between the Commission and the Contractor on March 14, 2012 (the “Original Agreement’) or otherwise made,
conceived, reduced to practice, created, written, designed or developed by the Contractor, solely or jointly with others, in
connection with work under this Agreement or under the Original Agreement, including without limitation all inventions,
discoveries, computer programs, data, technology, designs, innovations and improvements (whether or not patentable or
copyrightable).

(b) Contractor Pre-Existing Works. Contractor reserves all rights to any Pre-Existing Works, including all rights to Use any
Pre-Existing Works provided that such reservation shall not restrict the rights granted by the Contractor to the
Commission in Section 15(a) above with regard to the Use of any Work Product. "Pre-Existing Works" means any
information, documentation, material, software or other item made, conceived, reduced to practice, created, written,
designed or developed by the Contractor prior to the effective date of the Original Agreement, including, without limitation
reusable code of general applicability that is checked into Contractor's source code management system as of the
effective date of the Original Agreement. The Commission shall not be permitted to Use any Pre-EXisting Works except
in connection with Use of the Work Product, including Custom Work Product (as defined below) as such Work Product
and Custom Work Product may be modified from time to time. The Commission shall not disclose any source code
included in any Pre-Existing Works, except in connection with Use of the Work Product or Custom Work Product, without
the Contractor's written consent,

(c) Work Product. Contractor is granted the fully paid-up, royalty free, worldwide, perpetual right and license, including
without limitation the right to sublicense, to Use all Work Product, except Custom Work Product. "Custom Work Product’
means Work Product that embodies concepts related to waste water planning provided by the Commission and work
specifically performed to meet the Commission's specifications or requirements related to waste water planning, which
includes the following:



1. Programs and related documentation in their entirety which relate to waste water planning (i.e. not including
separable user interface elements and data tables of general applicability);

2. Any portions of programs and related documentation related to nitrogen loading;

3. Any portions of programs and related documentation which relate to combining land use data and build out data for
waste water planning.

4. Any portions of programs and related documentation related to the cost of wastewater treatment options.

5. Algorithms developed by or for the Commission relating to any of the foregoing. The Commission shall own all
Custom Work Product. The Contractor agrees that the Custom Work Product is the confidential information of the
Commission and agrees to assign, and does hereby assign, ownership, including all patents, copyrights and other
intellectual property rights thereto, to the Commission.

(d) Third Party Works. The Commission has not requested that the Contractor use or incorporate any third party material in
the Work Product, except as noted below. The Contractor shall be solely responsible for obtaining all rights and/or
permissions from any third party, except as noted below, that are necessary for the use by the Commission of any content
or other material contained in the Work Product for the purposes set forth in the Scope of Work. Such rights must be
sufficient for the Commission to have unrestricted Use of the Work Product and ownership of the Custom Work Product
and must be fully and freely assignable to the Commission. The Commission shall be solely responsible for obtaining all
rights and/or permissions from any third party which are required in connection with any Use of the Work Product or
Custom Work Product other than by the Commission for the purposes set forth in the Scope of Work, provided that
Contractor discloses such third party works and obtains the Commission's advance consent for incorporating in the Work
Product or Custom Work Product. The Contractor shall assist the Commission in identifying any rights and/or
permissions which may be required from any third party in connection with Use of the Work Product or Custom Work
Product for purposes outside of the Scope of Work on a time and materials basis. Contractor shall not employ third party
software or other material subject to license limitations or restrictions that would limit Use of the Work Product by the
Commission, require payment of license fees by the Commission or impose an obligation on the Commission to provide a
license or access to the material (including open source software) in connection with the Commission's Use of the Work
Product, unless Contractor informs the Commission of such fees, limitations and/or restrictions and the Commission
consents in writing to assume responsibility therefore. The Commission shall be responsible for making payments to third
parties necessary to obtain such rights only if expressly agreed in advance. The exceptions to this clause are the
following which may be used in developing the Work Product or otherwise incorporated into the Work Product:

MASS GIS data

Esri Javascript API 2.8

Dojo/Dijit

jQuery/jQueryUl/ jQuery Libraries Flot, blockUI
CSS3 Pie

Microsoft SQL Server

Esri ArcGIS Server 10

s sl

16. Political Activity Prohibited. None of the services to be provided by the Contractor shall be used for any
partisan political activity or to further the election or defeat of any candidate for public office.

17. Anti-Boycott Warranty. During the term of this Contract, neither the Contractor nor any "affiliated company"
as hereafter defined, shall participate in or cooperate with an international boycott, as defined in Section 999 (b)
(3) and (4) of the Internal Revenue Code of 1954, as amended by the Tax Reform Act of 1986, or engage in
conduct declared to be unlawful by Sections 2 and 3 of Chapter 151E, Massachusetts General Laws. As used
herein, an "affiliated company" shall be any business entity of which at least 51% of the ownership interested is
directly or indirectly owned by the Contractor or by a person or persons or business entity or entities which directly
or indirectly own at least 51% of the ownership interests of the Contractor.

18. Choice of Law. This Contract shall be construed under and governed by the laws of the Commonwealth of
Massachusetts. The Contractor and the agents thereof, agree to bring any federal or state legal proceedings



arising under this Contract, in which the Commission is a party, in a court of competent jurisdiction within the
Commonwealth of Massachusetts. This paragraph shall not be construed to limit any rights a party may have to
intervene in any action, wherever pending, in which the other is a party.

19. Force Majeure. Neither party shall be liable to the other nor be deemed to be in breach of this Contract for
failure or delay in rendering performance arising out of causes factually beyond its control and without its fault or
negligence. Such causes may include, but are not limited to: acts of God or the public enemy, wars, fires, floods,
epidemics, strikes, or unusually severe weather, Dates or times of performance shall be extended to the extent of
delays excused by this section, provided that the party whose performance is affected notifies the other promptly
of the existence and nature of such delay.

20. Compliance with Laws. The Contractor shall promptly comply with all applicable laws, rules, regulations,
ordinances, orders and requirements of the Commonwealth and any state or federal governmental authority
relating to the delivery of the services described in this Contract subject to section 18 above. Unless otherwise
provided by law, the Contractor shall promptly pay all fines, penalties and damages that may arise out of or are
imposed because of the Contractor's failure to comply with the provisions of this section and, shall indemnify the
Commission against any liability incurred as a result of a violation of this section. If the Contractor receives federal
funds pursuant to this Contact, Contractor understands and agrees to comply with all federal requirements
including but not limited to audit requirements. Not-for-Profit entities that receive federal funds from the
Commission must comply with the audit requirements outlined in the Office of Management and Budget OMB
Circular A-133.

21. Headings, Interpretation and Severability. The headings used herein are for reference and convenience only
and shall not be a factor in the interpretation of the Contract. If any provision of this Contract is declared or found
to be illegal, unenforceable, or void, then both parties shall be relieved of all obligations under that provision. The
remainder of the Contract shall be enforced to the fullest extent permitted by law.

22. Licensing. All software provided under this agreement shall be licensed to the Barnstable County Information
Technology Department, owned by Barnstable County, and used in agreement with the licensing terms of the
software manufacturers.

23. Data ownership. All data and information collected shall be and remain the property of Barnstable County
and the Cape Cod Commission. The proposer retains no right to use or access the data once the scope of this
contract is complete,

IN WITNESS WHEREOF, the Commission and Contractor have executed this Agreement this day of
in the year two thousand and thirteen.

BARNSTABLE COUNTY COMMISSIONERS: FOR THE COMMISSION:
Mary Pat Flynn, Chair Paul Niedzwiecki, Executive Director
William Doherty, Vice-Chair Date

FOR THE CONTRACTOR:

Sheila Lyons, Commissioner



Date

Date



Appendix I

Consultant to develop a Wastewater Public Education Tool



COUNTY OF BARNSTABLE
PURCHASING

DEPARTMENT OF FINANCE
SUPERIOR COURT HOUSE
P.O. BOX 427
BARNSTABLE, MASSACHUSETTS 02630

Elaine Davis Phone: (508) 375-6637

; ; Fax: (508) 362-4136
Chief Procurement Officer edavis@barnstablecounty.org

REQUEST FOR PROPOSALS

Barnstable County requests proposals for consulting services to develop a public education
Web-based tool for the Cape Cod Commission to assist with wastewater planning and
implementation on Cape Cod.

Proposals will be received at the Superior Court House, Office of the County Commissioners,
Purchasing Department, 3195 Main Street, P.O. Box 427, Barnstable, MA 02630, on or before
by 12 noon. No exceptions.

NOTE: One original and five (5) copies of each proposal shall be submitted. As per MA
General Law, Chapter 30B, proposals are to be submitted in two separate envelopes. One
envelope must contain the technical proposal and be clearly labeled “Wastewater Public
Education Tool — Technical Proposal’. Price proposals are to be submitted in a separate
envelope, clearly labeled “Wastewater Public Education Tool - Price Proposal’. NO faxed
submissions will be accepted.

The County of Barnstable reserves the right to accept or reject any or all proposals, to waive
any informality contained therein, and to award the contract as decided to be in the best interest
of the County.

All proposals submitted for this project are subject to the provisions of Massachusetts General
Laws, Chapter 30B as amended.

The County of Barnstable fully complies with federal, state, and local laws and directives
governing equal opportunity, affirmative action and non-discrimination in all county activities and
actively solicits bids/proposals from MBE/WBE businesses in accordance with County policy.

Dated at Barnstable, Massachusetts, this ~ day of , Two
Thousand and Thirteen.

Elaine Davis
Chief Procurement Officer



REQUEST FOR PROPOSALS
BARNSTABLE COUNTY
CONSULTING SERVICES FOR A
WASTEWATER PUBLIC EDUCATION TOOL

Barnstable County, Massachusetts, through its Chief Procurement Officer and on behalf of the
Cape Cod Commission is seeking proposals from qualified contractors to provide consulting
services to develop a Web-based public education tool for the Cape Cod Commission, as
described in the Contract attached hereto, in accordance with the terms and conditions of the
attached Contract Documents.

Barnstable County reserves the right to cancel this RFP at any time until the proposals are
opened and to reject any or all proposals if its Chief Procurement Officer determines that such
action is in the best interest of Barnstable County. Barnstable County is an equal opportunity
/Americans with Disabilities Act (ADA) employer.

This request includes the following sections:

|.  Background

Il. Project Description/Scope of Work

Ill. Proposal Submission/Requirements

IV. Proposal Evaluation Process

Attachment A — Certificate of Non-Collusion and Tax Compliance
Attachment B — Reference Form

Attachment C — Agreement

|. BACKGROUND

The Cape Cod Commission is the regional land use planning and regulatory authority for
Barnstable County. The Commission was established in 1990 under state law with the purpose
of protecting the natural, historic, and economic resources of the region. This includes
protecting our marine watersheds from excess nutrients due to over development and reliance
on individual septic systems to treat wastewater. Approximately 85% of the over 156,000 homes
on Cape Cod presently use individual Title 5 septic systems. Based on the studies to date,
approximately 40% of the existing housing must be sewered to clean our estuaries. The
estimated regional costs for this infrastructure is three to five billion dollars over the next 20-30
years. This cost will create an unsustainable financial burden for many individuals and families
and overwhelming fiscal impacts for the towns to construct, operate and maintain this
infrastructure.

Many residents and second-home owners do not understand the basics of the nutrient problem
— why it exists, how it can be fixed, and how much it will cost. The goal of this project is to
increase individual understanding of these basics through a web-based interactive tool. Citizens
will be lead through a series of “activities” that will educate the user on the issue and their part in
the problem, with the aim that a better understanding of these issues will increase their
willingness to participate in the public process around this issue and pay for the solutions.

The objective is to develop a simplified web-based “tool” that acquaints the user with the
watershed in which they live, the nutrient issues specific to that watershed and provide an
opportunity for citizens to test out solutions to the wastewater problem at an individual and



community-wide level. The target audience is adults without prior technical knowledge. It is
therefore essential that the activities are engaging and encourage users to complete the
exercises and learn more, and that the user interface is easy to use and compelling. Activities
should be interactive and allow users to experiment with solutions in whatever combination they
choose. Users should be able to access information specific to their watershed and share their
solutions if they choose. It is anticipated that this tool will be available by early summer 2013.

Il. PROJECT DESCRIPTION/SCOPE OF WORK

TASK 1 = OUTLINE THE TOOL

In consultation with Cape Cod Commission staff, develop a detailed storyboard for the tool.
Revise and refine detailed storyboard as needed. Develop a timeline for completion of the work
with the Commission staff, including all relevant benchmarks, drafts and BETA versions of the
tool to be developed and a list of relevant illustrations to be created. Please see the draft
storyboard (Attachment D) attached to gain a greater understanding of the overall tool to be
produced.

Deliverable: Storyboard of the tool to be produced; timeline agreed
TASK 2 — ESTABLISH A PROTOTYPE

Using the agreed upon storyboard, and in consultation with the Commission staff, develop tool
concepts and graphics in a prototype. This prototype should communicate concepts to be
developed and provide the Commission staff with a visual of the proposed user interface and
activities to be incorporated. The draft prototype should be presented to the Commission staff,
and revised and refined based on input and discussion.

Deliverable: Draft Prototype of tool

TASK 3 — DATA COLLECTION

Working with Commission staff, identify and collect/create the necessary data, pictures,
graphics, and other information needed to create an engaging tool. Information will be different
for each of the fifty plus watersheds. Work with Commission staff to establish formulas or
parameters for each treatment option to be incorporated into the tool. Each treatment option
users will select will have to have corresponding values that inform an overall picture of the
nitrogen removal and costs.

Deliverable: Data, media, formulas and other parameters to be used in the activities
TASK 4 — DEVELOP BETA VERSION

Build an on-line BETA version of the tool for review with Commission staff only, although the
Commission reserves the right to have a focus group critique the tool. The tool should be written
in a programming language that allows it to be used on iOS, Android, and other mobile
platforms and can be used in universal browsers. Revise and refine and finalize for release.
There may be several iterations of BETA version, respondents should identify the number of
revisions budgeted for in their proposal and what constitutes a revision.



Deliverable: BETA version for testing
TASK 5 — RELEASE OF TOOL

Prepare final version of tool for release. Be available to repair any problems experienced with
the tool once it is on-line.

Deliverable: Final tool completed

lIl. PROPOSAL SUBMISSION REQUIREMENTS

General Information

One original and five (5) copies of the original proposal shall be delivered to the Office of the
County Commissioners at the address below no later than at
12:00 noon. Late proposals will not be accepted.

Barnstable County Purchasing Department
Superior Courthouse

3195 Main Street, P.O. Box 427
Barnstable, MA 02630

Consistent with MA General Law, Chapter 30B, proposals are to be submitted in two
separate envelopes. One envelope must contain the technical proposal and be clearly labeled
“Wastewater Public Education Tool — Technical Proposal.” Price proposals are to be submitted
in a separate envelope, clearly labeled “Wastewater Public Education Tool — Price Proposal.”

Addenda - Any supplemental instructions, amendments or changes in the Request for
Proposals, or attached documents, shall be in the form of written addenda to this Request. If
issued, such addenda shall be sent by email or fax to all persons on record as having received
a Request for Proposals.

The Chief Procurement Officer shall unconditionally accept a proposal without alteration or
correction, except as provided in this paragraph. A Proposer may correct, modify or withdraw a
proposal by written notice received in the County Commissioner's Office prior to the time and
date for the opening of proposals. After the opening of proposals, a Proposer may not change
any provision of the proposal in a manner prejudicial to the interests of the Chief Procurement
Officer, fair competition, and in compliance with MGL chapter 30B. The Chief Procurement
Officer shall waive minor informalities or allow the Proposer to correct them.

The Chief Procurement Officer shall not open the proposals publicly per M.G.L. c. 30B Section
6, but shall open them in the presence of one or more witnesses at the time specified herein.
Until the completion of the evaluation process or until the time for acceptance specified herein,
the contents of the proposals shall remain confidential and shall not be disclosed to competing
Proposers.

It is the responsibility of every respondent who receives this RFP electronically to check for any
addenda or modification to this solicitation, if they intend to respond. Barnstable County accepts
no liability to provide accommodation to respondent who submit a proposal based upon an out
of date solicitation document.



Respondents may not alter (manually or electronically) the RFP language or any documents.
Unauthorized modifications to the body of the RFP, specifications, terms or conditions, or which
change the intent of this RFP are prohibited and will disqualify a proposal.

The Chief Procurement Officer may cancel the Request for Proposal, or may reject in whole or
in part any and all proposals if, she determines the cancellation or rejection serves the best
interests of the County. Should funds for the services called for in this RFP and any resulting
contract not be appropriated or be significantly reduced, Barnstable County reserves the right to
cancel any contract between said agencies and the Selected Proposer.

Non-Price Technical Proposal Requirements

1. Cover letter including name, address, and telephone number of consultant team, firm, or
individual and principal contact person.

2. Signed (original and handwritten) Certificate of Non-Collusion and Tax Compliance
(Attachment A.)

3. Type of organization (i.e. corporation, partnership, joint venture, sole proprietor, etc.),
history, ownership and background including experience that clearly demonstrates the
respondent is qualified to provide these services with respect to work being requested.

4. Project narrative indicating an understanding of the project scope, approach, and other

- comments the Proposer deems relevant.

5. Scope of Services to be provided outlining specific tasks and deliverables including a
timeline detailing project milestones, meetings and deliverables.

6. Resumes for each individual to be assigned to the project and a staffing plan linking
individuals to specific portions of the project scope.

7. Listing and description of previous similar assignments including: location and project
description, consultant team’s involvement, start/end dates of project. A minimum of three
client references are to be provided using Attachment B — Reference Form.

Price Proposal

Under separate sealed cover, clearly marked “Wastewater Public Education Tool - Price
Proposal’ the proposer should submit a list of hourly rates of all individuals to be billed during
this contract period specifying a total not-to-exceed cost. Proposals should clearly identify all
tasks to be performed and the basis for fees charged, billing rates for personnel to be assigned
to the project, direct cost expenses, and any other costs.

Insurance Requirements

Each Proposer shall submit a sample “Certificate of Insurance” for the items listed below. Before
the selected proposer begins work, the insurance company shall provide to the County a
Certificate of Insurance indicating that such insurance is in force. Arrangements will be made
with the insurance company to notify the County of any termination or material change in the
aforementioned insurance at least ten days prior to the date on which the termination or change
takes place.

Workers Compensation: The selected proposer will furnish the County with Certificates of
Insurance showing that all of its employees who will be providing services on this project are
protected under Workers' Compensation Insurance Policies, in statutorily required amounts.




General Liability: The selected proposer will furnish the County with Certificates of Insurance
that provide a limit of liability as follows for claims arising from incidents involving employees
and others acting on behalf or under the direction of the selected proposer.
Bodily Injury: not less than $500,000 per person, $1,000,000 per accident/occurrence
Property Damage: not less than $500,000 per accident/occurrence.

Questions Regarding Request for Proposals

All guestions as to the interpretation of the Request for Proposal, Purchase Description and
Specifications, Evaluation Criteria and all other Contract Documents shall be submitted in
writing no later than , 2013 to:

Elaine Davis, Chief Procurement Officer
3195 Main St., Box 427

Barnstable, MA 02630

Email: edavis@barnstablecounty.org
Phone: (508) 375-6637

FAX: (5608) 362-4136

Written answers to such questions shall be issued as an addendum and sent to each person on
record as having received a Request for Proposal via email or fax.

IV. EVALUATION PROCESS

Basis for Acceptance: Any proposal made will be accepted only on the basis that the Proposer
represents that it is made in good faith without fraud, collusion or connection of any kind with
any other Proposer for the same work; that the Proposer is competing solely in its own behalf
without connection with, or obligation to, any undisclosed person, firm or corporation; that no
other person, firm or corporation has any interest in the contract; that no officer, agent or
employee of the County is financially interested in the contract; that the Proposer is fully
informed in regard to all provisions of the Contract Documents, including, without limitation, the
specifications and drawings, if any; the damages, bonds and insurance, if any. No proposal
shall be deemed responsive unless a Proposer has certified and signed the statutory required
Non-Collusion Certificate (Attachment A.) In accordance with M.G.L. ¢.30B, the awarding of the
contract is subject to the approval of the Barnstable County Commissioners.

Rule for Award: Award will be made to the most responsive, responsible Proposer or Proposers
offering the most advantageous proposal response, based on the evaluative criteria.

Contract Award: The Chief Procurement Officer shall award the contract by written notice to the
selected Proposer within 60 days of the RFP deadline. The parties may extend the time for
acceptance by mutual agreement. In accordance with M.G.L. ¢.30B, the awarding of the
contract is subject to the approval of the Barnstable County Commissioners.

Contract Terms and Conditions: If awarded the contract, the selected proposer will be expected
to execute a contract substantially the same as in Attachment C. This contract will incorporate
by reference the specifications of this RFP and approved scope of services submitted by the
selected proposer.

Screening Proposals: Utilizing the proposal submission requirements and minimum (quality)
criteria incorporated herein, the Evaluation Committee, to be designated by the Chief



Procurement Officer, shall screen proposals as to their responsiveness, and identify those
which are responsive.

Any proposal which, in the opinion of the Evaluation Committee, fails to include the information
or documentation specified in the submission requirements shall be determined to be non-
responsive and shall be rejected.

Any Proposer who fails to meet any of the standards set forth as minimum (quality) criteria shall
be determined to be non-responsible and shall be rejected.

The County reserves the right to request additional information, should a proposal reach the
state of final evaluation.

Minimum (Quality) Criteria:

1.
2.
3.

4.

A complete proposal including all items listed under Proposal Submission Requirements
including all required documentation and certifications.

A Non-Price Technical proposal that clearly demonstrates an understanding of the
Project Description/Scope of Work outlined in the RFP.

Proposer must have and demonstrate a minimum of five years’ experience with specific
expertise in web-based public education tool development.

Minimum of three references (attachment B).

Comparative Criteria:

1

Understanding and responsiveness to the requirements outlined in the RFP

Highly Advantageous - Submission of an outstanding proposal that provides an
innovative approach to meeting the work requested in this RFP.

Advantageous — Submission of a well written, clear proposal that responds to all aspects
of the RFP and shows an understanding of the work requested in this RFP.

Not Advantageous - Submission of a proposal that simply meets minimum
requirements.

Knowledge, experience and training
Highly Advantageous — Demonstrated experience in the development of similar web-
based educational tools and a proven success in meeting educational goals with

examples included.

Advantageous — Strong examples of work similar to that requested in this RFP over a
period in excess of the minimum requirements.

Not Advantageous - Submission of a proposal that simply meets minimum
requirements.



3. References

Highly Advantageous - Five or more highly positive references from projects similar in
size and scope to that being requested, one of which is a municipal or other government
agency

Advantageous - Three positive references from projects similar in size and scope to that
being requested, at least one of which is a municipal or other government agency

Not Advantageous — Submission of a proposal that simply meets minimum
requirements.

4. Experience working with data

Highly Advantageous - Clear and exemplary documentation illustrating experience and
skill in connecting web-based tools with databases of various forms and presenting
complex information.

Advantageous - Complete documentation illustrating experience and skill in data
collection, display, and management.

Not Advantageous — Submission of a proposal demonstrating adequate experience and
skill in data collection, display, and management.

5. Timeframe

Highly Advantageous — Proposer is able to begin work on this project immediately upon
contract execution and complete work within 2 months.

Advantageous — Proposer is able to begin work on this project within one month of
contract execution.

Not Advantageous — Proposer is not able to begin work within one month of the contract
execution.



ATTACHMENT A

CERTIFICATE of NON-COLLUSION AND TAX

COMPLIANCE

Pursuant to MGL Chapter 62C, Section 49A, | certify under the penalties
of perjury that |, to the best of my knowledge and belief, have complied
with all laws of the Commonwealth of Massachusetts relating to taxes,
reporting of employees and contractors, and withholding and remitting
child support.

| certify under the penalties of perjury that this proposal has been made
and submitted in good faith and without collusion or fraud with any other
person. As used in this certificate, the word “person” shall mean any
natural person, business, partnership, corporation, union, committee, club
or other legal organization, entity or group of individuals.

Company:

Address:

Signature of Individual Signing Proposal, or Corporate Officer:

X

Telephone:

Social Security Number Or Federal Identification Number:

SSN or EIN

Date:

Any person or corporation which fails to execute this document will be
considered a non-responsive bidder and will be rejected pursuant to MGL
Chapter 30B.



ATTACHMENT B:
REFERENCE FORM

Contractor:

Contractor must provide references for:

All current clients for which the Proposer is providing services.

Reference: Contact:
Address: Phone:
Fax:

Description and date(s) of supplies or services provided:

Reference: Contact:
Address: Phone:
Fax:

Description and date(s) of supplies or services provided:

Reference: Contact:
Address: Phone;
Fax:

Description and date(s) of supplies or services provided:

Attach additional sheets if necessary.



ATTACHMENT C

AGREEMENT
AGREEMENT
BETWEEN
Barnstahle County through
Cape Cod Commission
3225 Main Street
Barnstable, MA 02630
and
THIS AGREEMENT, made this day of 2013 by and between

(hereinafter referred to as Contractor), and Mary Pat Flynn, William
Doherty and Sheila Lyons as they are the Commissioners of Barnstable County, acting by and through the Cape
Cod Commission (hereinafter referred to as the Commission) but without any personal liability.

WITNESSETH THAT:

WHEREAS, the Commission is the regional planning agency charged with developing a wastewater management
plan for the region, and

WHEREAS, the Commission requires assistance developing a public education tool for this purpose, and

WHEREAS, the Contractor has been selected through a competitive procurement process to perform this
assistance,

NOW THEREFORE, the Commission, and the Contractor do mutually agree as follows:

1. Employment of Contractor. The Commission hereby agrees to engage the Contractor to perform the services
hereinafter set forth in the Scope of Services. Contractor shall not be considered an employee of Barnstable
County. Contractor hereby agrees to hold the Commission harmless from any claims regarding worker's
compensation benefits, unemployment compensation benefits, retirement benefits, or any other benefit normally
attributable to the status of "employee" and Contractor specifically agrees to pay for all damages incurred by the
Commission, including costs, benefits, and reasonable attorney fees in the event the Contractor files such claim.

2. Scope of Services. The Contractor shall perform the scope of services as set forth in Barnstable County's
Request for Proposals dated and its proposal dated , incorporated herein by
reference.

3. Time of Performance. Work in connection with the Agreement shall begin upon execution of this Agreement
and continue until unless an extension in time is agreed to in writing by both
the Commission and the Contractor.




4. Payment. The Commission shall compensate the Contractor for services provided under Section 2, Scope of

‘Services, a maximum not-to-exceed fee of $ . Travel and other expenses
authorized shall be within the total contract limiting fee. Upon acceptance of the Contractor's invoice, payment will
be made within thirty (30) days. If an invoice is not accepted by the Commission within fifteen (15) days, it shall be
returned to the Contractor with a written explanation for the rejection. At the end of each County fiscal year
Contractor must submit any outstanding invoices for services performed or delivered during the fiscal year (July 1-
June 30) to the Commission no later than July 31st.

5. Termination or Suspension of Contract for Cause. If through any sufficient cause, the Contractor or the
Commission shall fail to fulfill or perform its duties and obligations under this Contract, or if either party shall
violate or breach any of the provisions of this Contract, either party shall thereupon have the right to terminate or
suspend this Contract, by giving written notice to the other party of such termination or suspension and specifying
the effective date thereof. Such notice shall be given at least fifteen (15) calendar days before such effective date.

6. Termination for Convenience of Commission. The Commission shall have the right to discontinue the work of
the Contractor and cancel this contract by written notice to the Contractor of such termination and specifying the
effective date of such termination. In the event of such termination or suspension of this Contract, the Contractor
shall be entitled to just and equitable compensation for satisfactory work completed, for services performed and
for reimbursable expenses necessarily incurred in the performance of this Contract up to and including the date of
termination or suspension.

7. Changes. The Commission may, from time to time, require changes in the Scope of Contractor Services to be
performed hereunder. Such changes, including any increase or decrease in the amount of the Contractor's
compensation, which are mutually agreed upon by the Commission and the Contractor, shall be incorporated in
written amendments to this Contract.

8. Non-Discrimination in Employment and Affirmative Action. The Contractor shall take affirmative action to
ensure that qualified applicants and employees are treated without regard to age, race, color, religion, sex, marital
status, sexual orientation, national origin, disability, or Vietnam Era Veteran status. The contractor agrees to
comply with all applicable Federal and State statutes, rules and regulations prohibiting discrimination in
employment including but not limited to: Title VII of the Civil Rights Act of 1964, as amended; Massachusetts
General Laws Chapter 151B§(1); the Americans with Disabilities Act of 1990; and all relevant administrative
orders and executive orders including Executive Order 246.

9. Subcontracting. None of the services to be provided by the Contractor pursuant to this Contract shall be
subcontracted or delegated in whole or in part to any other organization, association, individual, corporation,
partnership or other such entity without the prior written approval of the Commission. No subcontract or
delegation shall relieve or discharge the Contractor from any obligation or liability under this Contract except as
specifically set forth in the instrument of approval. If this Contract is funded in whole or in part with federal funds,
Contractor further agrees to comply with the provisions of the Office of Management and Budget Circular A-110,
as amended, with respect to taking affirmative steps to utilize the services of small and minority firms, women's
business enterprises and labor surplus area firms. All subcontracts shall be in writing and shall contain provisions
which are functionally identical to, and consistent with, the provisions of this Contract. The Commission shall have
the right to obtain a copy of the subcontract upon request. :

10. Interest of Members of Commission and Others. No officer, member or employee of the Commission, IT, and
no member of its governing body of the locality or localities in which the Project is situated or being carried out
who exercises any functions or responsibility in the review or approval of the undertaking or carrying out of the
Project, shall participate in any decision relating to this Contract which affects his personal interest or the interest
of any corporation, partnership, or association in which he is directly or indirectly interested or has any personal or
pecuniary interest, direct or indirect, in this Contract or the proceeds thereof.

11. Interest of Contractor. The Contractor covenants that it presently has no interest and shall not acquire any
interest directly or indirectly which would conflict in any manner or degree with the performance of its services
hereunder.



12. Assignability. The Contractor shall not assign any interest in this Contract and shall not transfer any interest
in the same (whether by assignment or novation), without the prior written consent of the Commission thereto;
provided, however that claims for money due or to become due the Contractor from the Commission under this
Contract may be assigned to a bank, trust company, or other financial institution without such approval. Notice of
any such assignment or transfer shall be furnished promptly to the Commission.

13. Recordkeeping, Audit, and Inspection of Records. The Contractor shall maintain books, records, and other
compilations of data pertaining to the requirements of the Contract to the extent and in such detail as shall
properly substantiate claims for payment under the Contract. All such records shall be kept for a period of seven
(7) years or for such longer period as is specified herein. All retention periods start on the first day after final
payment under this Contract. If any litigation, claim, negotiation, audit or other action involving the records is
commenced prior to the expiration of the applicable retention period, all records shall be retained until completion
of the action and resolution of all issues resulting therefrom, or until the end of the applicable retention period,
whichever is later. If this contract is funded in whole or in part with state or federal funds, the state or federal
grantor agency, the Commission or any of its duly authorized representatives or designees, shall have the right at
reasonable times and upon reasonable notice, to examine and copy, at reasonable expense, the books, records
and other compilations of data of the Contractor which pertain to the provisions and requirements of this Contract.

Such access shall include on-site audits, review and copying of records. :

14. Findings Confidential. Any reports, information, data, etc., given to or prepared or assembled by the
Contractor under this Contract which the Commission requests to be kept as confidential shall not be made
available to any individual or organization by the Contractor without the prior written approval of the Commission.

15. Work Product and Pre-existing Work

(a) Unrestricted Use of Work Product. The Commission shall have the fully paid-up, royalty free, worldwide, perpetual right
and license, including without limitation the right to sublicense, to Use any Work Product. "Use" means, without limitation,
copy, modify, distribute, prepare derivative works, execute (in the case of software), publicly perform or display, or
incorporate into products. “Work Product' means any information, documentation, material, software or other item
provided by or required to be provided by Contractor under this Agreement or under the Agreement entered into by and
between the Commission and the Contractor on March 14, 2012 (the “Original Agreement’) or otherwise made,
conceived, reduced to practice, created, written, designed or developed by the Contractor, solely or jointly with others, in
connection with work under this Agreement or under the Original Agreement, including without limitation all inventions,
discoveries, computer programs, data, technology, designs, innovations and improvements (whether or not patentable or
copyrightable).

(b) Contractor Pre-Existing Works. Contractor reserves all rights to any Pre-Existing Works, including all rights to Use any
Pre-Existing Works provided that such reservation shall not restrict the rights granted by the Contractor to the
Commission in Section 15(a) above with regard to the Use of any Work Product. "Pre-Existing Works" means any
information, documentation, material, software or other item made, conceived, reduced to practice, created, written,
designed or developed by the Contractor prior to the effective date of the Original Agreement, including, without limitation
reusable code of general applicability that is checked into Contractor's source code management system as of the
effective date of the Original Agreement. The Commission shall not be permitted to Use any Pre-Existing Works except
in connection with Use of the Work Product, including Custom Work Product (as defined below) as such Work Product
and Custom Work Product may be modified from time to time. The Commission shall not disclose any source code
included in any Pre-Existing Works, except in connection with Use of the Work Product or Custom Work Product, without
the Contractor's written consent.

(c) Work Product. Contractor is granted the fully paid-up, royalty free, worldwide, perpetual right and license, including
without limitation the right to sublicense, to Use all Work Product, except Custom Work Product. "Custom Work Product’
means Work Product that embodies concepts related to waste water planning provided by the Commission and work
specifically performed to meet the Commission's specifications or requirements related to waste water planning, which
includes the following:



1, Programs and related documentation in their entirety which relate to waste water planning (i.e. not including
separable user interface elements and data tables of general applicability);

2. Any portions of programs and related documentation refated to nitrogen loading;

3. Any portions of programs and related documentation which relate to combining land use data and build out data for
waste water planning.

4. Any portions of programs and related documentation related to the cost of wastewater treatment options.

5. Algorithms developed by or for the Commission relating to any of the foregoing. The Commission shall own all
Custom Work Product. The Contractor agrees that the Custom Work Product is the confidential information of the
Commission and agrees to assign, and does hereby assign, ownership, including all patents, copyrights and other
intellectual property rights thereto, to the Commission.

(d) Third Party Works. The Commission has not requested that the Contractor use or incorporate any third party material in
the Work Product, except as noted below. The Contractor shall be solely responsible for obtaining all rights and/or
permissions from any third party, except as noted below, that are necessary for the use by the Commission of any content
or other material contained in the Work Product for the purposes set forth in the Scope of Work. Such rights must be
sufficient for the Commission to have unrestricted Use of the Work Product and ownership of the Custom Work Product
and must be fully and freely assignable to the Commission. The Commission shall be solely responsible for obtaining all
rights and/or permissions from any third party which are required in connection with any Use of the Work Product or
Custom Work Product other than by the Commission for the purposes set forth in the Scope of Work, provided that
Contractor discloses such third party works and obtains the Commission’s advance consent for incorporating in the Work
Product or Custom Work Product. The Contractor shall assist the Commission in identifying any rights and/or
permissions which may be required from any third party in connection with Use of the Work Product or Custom Work
Product for purposes outside of the Scope of Work on a time and materials basis. Contractor shall not employ third party
software or other material subject to license limitations or restrictions that would limit Use of the Work Product by the
Commission, require payment of license fees by the Commission or impose an obligation on the Commission to provide a
license or access to the material (including open source software) in connection with the Commission's Use of the Work
Product, unless Contractor informs the Commission of such fees, limitations and/or restrictions and the Commission
consents in writing to assume responsibility therefore. The Commission shall be responsible for making payments to third
parties necessary to obtain such rights only if expressly agreed in advance. The exceptions to this clause are the
following which may be used in developing the Work Product or otherwise incorporated into the Work Product:

1 MASS GIS data

2 Esri Javascript API 2.8

3. Dojo/Dijit

4, jQuery/jQueryUl/ jQuery Libraries Flot, blockUl
5 CSS3 Pie

6 Microsoft SQL Server

7 Esri ArcGIS Server 10

16. Political Activity Prohibited. None of the services to be provided by the Contractor shall be used for any
partisan political activity or to further the election or defeat of any candidate for public office.

17. Anti-Boycott Warranty. During the term of this Contract, neither the Contractor nor any "affiliated company"
as hereafter defined, shall participate in or cooperate with an international boycott, as defined in Section 999 (b)
(3) and (4) of the Internal Revenue Code of 1954, as amended by the Tax Reform Act of 1986, or engage in
conduct declared to be unlawful by Sections 2 and 3 of Chapter 151E, Massachusetts General Laws. As used
herein, an "affiliated company" shall be any business entity of which at least 51% of the ownership interested is
directly or indirectly owned by the Contractor or by a person or persons or business entity or entities which directly
or indirectly own at least 51% of the ownership interests of the Contractor.

18. Choice of Law. This Contract shall be construed under and governed by the laws of the Commonwealth of
Massachusetts. The Contractor and the agents thereof, agree to bring any federal or state legal proceedings



arising under this Contract, in which the Commission is a party, in a court of competent jurisdiction within the
Commonwealth of Massachusetts. This paragraph shall not be construed to limit any rights a party may have to
intervene in any action, wherever pending, in which the other is a party.

19, Force Majeure. Neither party shall be liable to the other nor be deemed to be in breach of this Contract for
failure or delay in rendering performance arising out of causes factually beyond its control and without its fault or
negligence. Such causes may include, but are not limited to: acts of God or the public enemy, wars, fires, floods,
epidemics, strikes, or unusually severe weather. Dates or times of performance shall be extended to the extent of
delays excused by this section, provided that the party whose performance is affected notifies the other pramptly
of the existence and nature of such delay.

20. Compliance with Laws. The Contractor shall promptly comply with all applicable laws, rules, regulations,
ordinances, orders and requirements of the Commonwealth and any state or federal governmental authority
relating to the delivery of the services described in this Contract subject to section 18 above. Unless otherwise
provided by law, the Contractor shall promptly pay all fines, penalties and damages that may arise out of or are
imposed because of the Contractor's failure to comply with the provisions of this section and, shall indemnify the
Commission against any liability incurred as a result of a violation of this section, If the Contractor receives federal
funds pursuant to this Contact, Contractor understands and agrees to comply with all federal requirements
including but not limited to audit requirements. Not-for-Profit entities that receive federal funds from the
Commission must comply with the audit requirements outlined in the Office of Management and Budget OMB
Circular A-133.

21. Headings, Interpretation and Severability. The headings used herein are for reference and convenience only
and shall not be a factor in the interpretation of the Contract. If any provision of this Contract is declared or found
to be illegal, unenforceable, or void, then both parties shall be relieved of all obligations under that provision. The
remainder of the Contract shall be enforced to the fullest extent permitted by law.

22. Licensing. All software provided under this agreement shall be licensed to the Barnstable County Information
Technology Department, owned by Barnstable County, and used in agreement with the licensing terms of the
software manufacturers.

23. Data ownership. All data and information collected shall be and remain the property of Barnstable County
and the Cape Cod Commission. The proposer retains no right to use or access the data once the scope of this
contract is complete.

IN WITNESS WHEREOF, the Commission and Contractor have executed this Agreement this day of
in the year two thousand and thirteen.

BARNSTABLE COUNTY COMMISSIONERS: FOR THE COMMISSION:
Mary Pat Flynn, Chair Paul Niedzwiecki, Executive Director
William Doherty, Vice-Chair Date

FOR THE CONTRACTOR:

Sheila Lyons, Commissioner



Date

Date



ATTACHMENT D

Draft Storyboard

See separate file named: Citizen MVP Draft Storyboard.pdf
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Appendix J

Example of GIS Data Layers to be Used in Watershed Planning
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